I 



TJl ACT ATVS DE 

IVRE SISTEN: 

D I, ET M AN V V M I N. 

lECTlONE , QVAM VVLGO 

ARRESTATIONEM VOCANT, 

Z>. PETRI PECKII Z IRICAEI^ 
^ J. C. Celeherrimi^ Et ordir/arii 
s luris rrof^risy 

EX MANVSCRIPTIS IPSIVS AVTHO- 

&If D^llCkNTBR KiCOGNrT'TS,AVCTVS, 

ac i isultis meiKlis rcpurg|^cu9> 

r 

^die^o Indlce l{erum C^Verhohim memor^hilumlo^ 
. cu^kufimQ^m^oJlrem^editionedefiderato. 




c 



COLONI/E AGRIPPIN^, 
Sumptibus vAnthonij Hicrat. 

AnaolirbcrxV. ' '^ 




/ ■ Digitized by Google 



V 



Dlgitized by Google 



CL ARISSIMO VIRO 

X>. lOANNl RICHARDOTO. 
1» V. DOCTORI , RtGiiE CATHOLICiE' 
Majcftatis in ptiaato SenatB Confiliari* , SttO 
Pomino Pcuus Peexius Zuiczus 
1. C. S. L>. 

\ 

• • ,- ' 

NTE dnnostredecim f^ircUijSme^ 
^dSainm ie Inre /iftrnMjmede arrei» 
fiiSylfU nop^eduU. Sedcnm ex ydnjs 
$ndiajs£f$m4di$eniremk O^exfdeli 
multornm re^attone mtelli^erem^ 
yirUmAgm » bonii ^ doBif^ pistr$^ 
mum fUcutffe , t^Umdb tjs^mpro 
irtbundk Im foful^ dtcunf^quam /js ^tn Uu^^ntum fatro^ 
imU reefiiMt.grMtmifl^lem fmjfeifedmk dcfini iter& 
dnimumddieci meum^^^t fUtenu^profeJitoftihUcd Ufaf^ 
yJetitdo fertmtteret • ea f M ex yfitforenft.fticcedentihm 
dnntsduffeiliicojrnoucramjpono fubUco.quo nos Ubores no 
^bwomtiei nfeneeMmttie,fadattmfuffUrem^i^ ex c^tiA 
fmepaul^obfcurtutfn$0d$ffafiteranlieUrimexfl$carem. 
£unden% igttur traihtttm multif dectjiombm^ locufleiatum, \ 
fbtnmifiueit^UcisaMthtm^frotitiieiu ncfir4 
amiciM ddte miftoi^uemyt cr benignefpue^ craduer^ 
Jm ingratantm ittttidorumfue homnum caltmntdft fatro^ . 
einiotuodefendas^oro^ LQuatiij^annoan^atoJ^dempQrd^ 
poftreip7.J4dtJ^temb^ 
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^^ S V M M A C A P l: T V M 

H V I V S O P E R I S. . ' ' 

r ^tttdfit^ ^ ynde dtcatifr. Ca^ r . — 
Qwo/wre arrefium introdH^um fif^c^ qt^a ratloHe fufimea - 

t^rXap.t . • ^ 

Q^'»i re$ yei l^ona alteriw ftjfere fei* arreflarefofitt. Cap^i , g 
Qj4ii autquorum honalegitittme arreflentt^r Cap 4. 
Qw£»*ii#f quorum bona.fiu res arreftari non fifitntXap.f' 
Qj^ a 1« /aco arreflatto fieri yel non fiert pofitc. Cap . 
Dtlftfr an io Uca arreftart pofitt, ad cjtHm a ireditore trdhfigendi 

xaufayocatiM efi.Capj, - gg 

Xye^rLitileTto BulU aure^.Cap Z± 

y,trt*m reditH^ hypythecatvn in yno loeo^fidectfyfui efl , pofiit g cre* 

d(tore etu4 ci$t debett^r,<irreflan m l$co domicdij debttorn gt^j tU 

lumdehet.cap.^. 

Quotemporearreflumfrripo(?{t,yelnonpofitt.raf lo^ 54, 
Cmtit lociflatmumadfartendum arreflum^fpe^landum fit.c^ijux 
- coftHtudofi imdtuerfislocvf altaatq-yiha fu.,fpe&(ittr C.il, 104 
I>ie renunciatiotte immm^atH <y fnuilegij de non anefl^ndo^ 
: 0/?.rj. • * 

j^enunciatio immunitatU an pon-igatnr ad hartdem diUtorii, 
-Cap.iu xi? 
Q^ado arreflatM6yideturpriuilegioforijacite renuciaJfe^C.ij^.u^ 
^in v/f rrefl4tfu praflando caut$on*m detudtcio fifl>ifi$mlegtof$ri 
renftnuajfe yideatur. Cfipi^^ 

Q**afint neceffaria yt debttor^ytl quis aliui arreftaripofiit, Caf. 

VtrumarreflumindebUefailum , exaUaiufla cattfa confrmari 
pofittXap.17. - jiji 

^Q^i a^tone teneatur.qui perfonamjatit reiaUertUi indcbiti afYt^ 
flarifecit.Cap.1%, jjj 

'^rreflatioperquemfitridfbratCap^if^," " ' ijg 

Vtrii ludexperextrandi Jlpparttort amflnrepo(^it.Cap to i\i 
\tru> JJ pp nt :o .-es m a^ni Senatui ybttj j arreftu repofitntC.ii.^i^t» 
^e poena ^pparttorps extra terr/torium arrefluntpfJCap, ii> i \^ 
^sfitpana eiMt gupfe apparttcrem cjfe fimttUtyCtim non fit Caf^ 

^f^artfQri mttf^,lfreabm yti /ordtkia fotrnfto , ^ arrejluf^ 



INDEX CAPITVM. 
mnfaclenti Caf , ^% 

jfrreft,itu4aneredcyeapp.irit6ridcheat.is^ ^ _ ^SS 
jfpf sriton refercntt fe alique Arrtft^fe yan fit crediniH»C.i6. 157 
Qjtit fujartHm app^rtt»rif Jpluereei diheat C*ip'^7» ^ *> t 

jjjT/o arreftutn Ti9.Ut.difi^T ~ ^ 

Quantam muUidmfit* f»n/m SatellfS yiQlMii»n ar} eftiappouert 

t^pa,Cap.X9. \ ' ' ' ' • ' _r l '^^ 

rtrumadJcrfi^^ mt^ltUmfe^f^nam ytolatt arrepprafnbaiur. 

. Qap.%o. 

ArreftantiapparitorianrcJtftfreUceat Cap^U ^74 
Jfrtiftanti rcfpftenSyefmde^yirbirai guQ patioj>t4niatur ^'3^ ' 7S 
Dihi^quiarrfftatosexirnunt^ ai^t inprdtiudi(tum crcdiioiuuroT^ 

cftltanuCap '^"^ 
. jfn ah arreftatione appellari pojht Cap 34. ^ 
Qu^fuyu^^y^qittieffedlff^arrtjli.i^^ip^^ ^ 
InTaufa arreftyguuji: aCloy aut rcu^.Cip ^». . , 1 ' 

- Statutum quo caueiur ^cjucd m catfja arreftt , ie triiuo in tri<i»»' fn 
proccd^ debeat,qnomQ,do %nHRtgatt^r»Cap yj^ ^ ^ 
i># ftatuto quo cauetur^quod ^rrcftani prtma d e i^r. J»*<< ^^^^^^^^ ^- 
mherecdufm arreflt.Cap,]^. ^'^^ 
Ve infinugtione arreftt faper bonu ahjt ntn fath .CJjf, :9 • ^^'-^^ 
Intir plures credttores yntni dehitorts ns Jeu Lona arrtjlantes . t; 

. Praferendt fint Cap.^e. rj ' ^ ^ . ! l 

pchttonfugtente^quomodo ComentariRjtsteneatHr. Cap,^i. S 
Dgiifor arreflatus quomodo ali^^tra^lan iebcatXfp^i- ^^1 
, i^ontratli*9 cum arrffi^afofji ttu* an wfm.^trtjofiK C*'p^h '^'} 
De cuftodta Q' pertcuU rerum qnaarrejlAtafmrun} Cwf ..^^ 1 14 
ArreJ\um quaratiane rel^xeiur.C^p 45«- ' > • j f • 
^rrefti refolutio cu ine auclontate fat ,Caf, 4^ ^ . ? 
krnflutfu €X duuhf0 C4uf\i . quaruni aiur^ ^aniuM prohata ejly 
' . an relaxartdebeat Cap,\y , ^?^^ 

jf ndtbttor innitus tnquacunq\ ludiclj p^rSCyohJat^m rfihx^ft'Ofis 
arreTtwprocuranttsnccfptare dcbeau(^alKA^ ■ . . ' '■^^ 
Vtbitor an pojiit/ih.alifs.ucomniendari tn r,tu's{o.CaP.\9' 
i>ebnor an pojut fro.expcnfts c^rcertt a (^<{](iin^ej}U rt< ufi ) eitna i - 

t)^ moio ratione expcnfarum , qaa^ inii hite arreJfatusfd.erf^ 
eitque ab arresLtnte repetere fotesir Caf j\4 
pepaBoque aliusdthnum arnsiati m feft^fupit , iC> nonfi^tr t 



^ap .52.. 



INDEX RERVM AC VER- 

BORVM NOTABILIVM 

QViE IN HOC TRACTATVDE^ 
i vifh'' 's' r s T 'B 'K B i -'c o If- ' ' , . 

^ tinencun - ' " • ' 

' Priornumcrusnumerummarginjialtcrpagi- *• . 

' A . 

ACtiocftinaniSjqua cxcludit inopia dcbkorSs,(^ i^T 
\dio c^u^dq d^cur alijs c^uam iis^cuav^uibiis adum 

fuit.8. ■ ; ^ • ' .a47\ 

A<^io quaiidoper palftumquxrialicflit pomcf. 251« 
Adioii£ faf poniecamiii& perronat^da fim^j bajberi pofle; 

nihil prontbcc 5 * • * \ 9^ 

Adiones pQenalcs& maldx certi temporis (pacio prxfcri 

buntur I. * ' ^ *, * 171.' 

A^^or quii cfTc Jicamr.t " * ' 

Adus m dubio pr^jpramitur ab eo geftus ^ qui eum gcrtr^ 
; dcbuitj » . - v ^ -i i4^^ 

Aaos.Gnioisanprt|naTieeabfttmacQr«^« ' itf 
lie Adnocari^ St MedicisH ^ ' ^ ^'^it 

Agcns ftimulatas& pcr ahum prouocatus,<liciturfttflinc- 
' rc partcs Kci 4. ' ' ' * * 15^4 

Alccrcacione pcndente fuper proprietace tei^an arreftacie^ 

rcdi fiacp. " ' • j ^ '117 

Antmalia pro datnno daco licifi& dctiaenttiT.i^. jt^ 
Animal in agro sflieno rcpert'ttiA an rtdneri qucat.i« ^ " f 
Apparitor an apparicdrem rttbdekgarrequcac^. 1^9 
Apparicor an apparitori icft s cflc poflic r. i^H 
AppAritor an pollic dcbirorcm rcfiftcnccm occidcrc. j. 17 ^ 
Apparicorcs an ceram ccftibus arrcftaredebeanc. I. * 157 
Apparitorian& qttaadft crcdanic litcris fifi oAcijnom' 
oftenfis^i«4c 4« . ^ j^j 



DE IVRE SISTINDI, 
aritor plos accipiens qo^m ialariimi^qao pafto fwU 

acur.4. * i6x 
Appsricor cui mandatum arreftandi dacumcft , an poffic 
• iarrcftarCjfi iudci mandans moriacur 10. • n 
Appantori4iccnci fc pcrcafTam elTe^aiicrcdacpr. 4* 17 9 
Appartc;or egiedittts liiQic^s Cnm paceftadSy ctiiectr iDiit*- 
'tiaraipf \ 147 

Apparicores improbi ab 6 lEcio fon t remotieii .% 1 f $ 
Apparicori an fic crt dci>cum,confuctudo doccc 7. 157 
Apparicoribos atrcf^um commiiTum non facicncibus^quo 

modo partibtis confulatur.4* * 151 

Apparicor dc ^ua ci)lpa tencacur.i* ±ip 
Apparitore^ magni Conlibj iofia eiofdem tbiq; exequoh'- 

mr^nac^. . ii} 

Appariicbrcsmagni Coniili) Ttmm infrriorom magiflri'- 

cuum fcnccncus mand/rc qucanc cxccucioQi>Qam,t. 3c 

Apparicoti foii an cicdcndam£c,iudicis arbiuio rclinqui- 
<or-4. 

Apparicor fimnlaDs (e mandatom arreftanii habere $ qua 
' poena teneacoL^. xjo 

Apparicoiis faliicas quo^paAo conuincacur) relaciui. 
1^0 

Apparttoris falfam rciationcm fadcntis pn?t\a,^ . tf^ 
A]p|^aticor qoi lcfticas ii:cgcraC|fuit c0iidcmnatu^ ad datn 

m lefiiftottem.t. 1x9 
Apparitor quaip^p carce^ri poceft x. ^ t^^ 

Appatitori,qui operam dedic rt arreftartt,fi ti poeo^te tU 

€rcdicoii;> dc£flat,nihilomini s (alaiium (lcbc:ur. num. 

' • 1^5 

Apparltor folusdcbicorcm nonp9tcft rclaxarc t. 
Appazicor Iblos nbn habicaliccntia lodicis,arrcftat Ij^odid 

peficol* ctcditoris . t' ^ - ' t ^ 

Appatttoi teoetnr ctiam motftis mtiriom in rebus arreft^ 

tis prxftarc,qucmadmodu 8t follo in vrf^imeatis 4. 1 
ApparicorcSjVCplurimum maligni,uifamcyicvilcs ii»nc.|, 

Apparicor Ttcttmabfqucmaadacp ludicis aliqg.eai arrcTta 
repofficf. ' 1:9 
Apparicor e^prsUiimitor^qui pixidem dcferr.a« ijj 

5 \ 
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BO R V M N OT A^B 1 L r V H 

QJ/E IN HOC TR ACTATV DE 

I V R E S l S T E N D I C O JT- 

^ tinemor^ ^ , " 

Friotnumerusnumerummargio«altcrpagi« ' - 

f A . . * 

ACrDc{linanis,qua rrcluHtt inr pia debitoris,^ 24^ 
/vdio quado dacur Alijs ^uam itSyCUu\quvbus A<^um 

fuit.S. * .*47\ 
Aftioquaado perpiftttmqoxriali^tpoflic^. * tf^^ 
Aftion^ lif poni6Camin& perTonatpdti fiin^) baberi pofle; 

nihil prohibct j ' - * Vj^ 

Ad loncs pa:nalcs3: muldx ccxti cemporis (pacio prflEfcri 

buncur i. * \ \ ij^" 

A<^or quiscfTedicatur.i & ' it^^ 
A&us xn dtt bso pr^fQmitur ab eo geftuf , qui eam ger^r^ 

debuif) ' * * * * ; ^4^ 

Afttts oiiiaisaR prima ▼iee abfam:icQt«^ « Uf" 
. de Adnocaris Sc Medicis^i 5. • ' • 68 
Agcns flimulaias 3c per ahum prouocatus^dicicurfullinc- 
" rc partcs Kci 4, *• ' * • 

AUcrcacioae pcndeate fuper proprieiiace rei^att arreftati^ 

rcfti fiat.p. ' • * ^ 117 

Animalta pro damno daco liciti dc^ineatmr.i^* 
AnimalfnagrojrKeno^repenfiimaiirecftieriq&eat.«« * * f 
Appjritor an apparicorcm fubdclcgarc qucac.7. 140» 
Apparitor an apparitori tcft s circ ponit 1.' ' i^r 

Appciritoranpoflicdcbirorcm rclillcnccm occiderc.j. 17^ 
Appantores an coramteftibttsarreftare debeanci. ' 157 
Appantorian^ qiundtt credacttc 'liceris fi^ officijiioa" 

oftcafis»r.lc 4« ^ 
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pE IVRE SISTIMDL 
%ffmxot plosaccipieiis qu^ni ialai:iiiiD,qao pafte pvfu^ 

Appsf itor cui mandatum trrcftandi datumcft , ao poflic 
' »arrc(lArc,ri iadcx mandans moriatur 10. * 
Apparitohiiccnti fc pcrcaffu m cflc,an crcdanir. 4. 17 f 
Apparicpr egfcdie&s liioic^ fnm potcftacif , crnettir initt^* 
"uarofp; . ' ^ 

Apparitoresimprobi ab ofliciofanc remoucndi % is> 
Appartcori an fit crfdcntum^confuctudo docct 7. 157 
Apparitoribus atrcftum commiflum non £4cicmibu$,quo 
mocto^partibtis coorulatur.44 - ' ' ^ 151 

Apptritor dc (yi2 cijlpa tcncatur.i» 
Apparicoreij ma^ni Confilij iofia eiafdem vbiqs exequuh* 

Appambrcs ma^i Confilij vtrum infrriorum maginrj- 
tuum fcnccncus mandi/irc queanc cxccuctoas,BUm.i 3c 

' . . . * . ^-^^ 

Apparicoti roliaii crcdbndamficyiudicis arbiuio rclinc|ui- 

Appaticor fimiilaBs (e mand^cam arrcftandi habere » qua 
' pcsna ceneatiic^. ' f 50 

Apparicoris falficai quo^aAo conuincatur, rdatiu^. 6. 
160 

Af paticoris falfam rctationcmfacienci$ DGena,^ . tc^ 
A^paritor qaiiefticas firegcraic^fttic Cfjndemnacu^ ad dacn 

m lefiifionem.n 
Apparicor quan^p carceriri poteft r . 146 
Apparicori,qaiopcram dcdit vr arrcftarrt,(i €t poen-tc tU 
crcdicoii:» dciiilat,nihilomints falarium dcbc:ur. nuin. 

" ' ' if^ 

Apparicor foluf dcbitorcm nonp^tcfl rTlazarc &. 15^ 
Apparicor (blas nbahabicaUccntta ladicts,arrcftat l|(odtii 

pefical#ctcdicoris.i* ^ 
Apparicor ceoecnr criam mor(bs tmriam in rcbus arrc(t;i«. 

lis prarftarc,qucmadmodu 3c fuUo in vf f^iniCMUs 4- i '^ 
Appacicoics,vcpIarimum maligni,iiifamcs^cvilcs iunc.|> 

Apparitor vtuim abfqac maAdacp lodicis aliqijicin atrct^a 
repofGcf,. "1:9 
itpparicor cfFe prssliimitaryqui pixidem cte^rr.a, 15; 
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1NDE3C TKTRACT, 
.jfcpf^Utte an poffii debuer fi pecunia 6bi debiu iaii> 
' ' nii fat debttorts per creditorem airreftetiir ^ itt 
AppeIlarcdbarrrftaciooeaiilkeat»i«ft )• x%f 
^['prllarian po<Iic ab txeemiofie Apparifotfcfiiprefnfle ca : 
. rix rcnccntianxinfcr ofj iuuicis C2C qucntis & 141 1 
.AppciljTio adecrctb luciicisimcrpbfitajan^^u^ndo cxc* 
cuuonemiuipendat \%% 
\Arbitrarijrpans auc mnidxlup||ofitioai qivuidolociif 

Argamentam ^nucn eft \ lege ad paAum*^. xof 
ArBAis ah re/tftere poifu is qui iliegicin^c o j dcbicum cipi « ' 

rnr,num ^ &^ ' * 

Arredintc non exhtbentc caufasarrefti in;crauJDp»aB ar- ' 

icfl4tusiicielaxaBc!us«4,&4. ' i^f 

ArreftanriumanacqaandoomBiaip^caala parfiti 

Afref^are& preHen<lere^uomo(}o(lifferant«f; f« . 

Arrcitari an ppdii ^«iucua <^usm ^ais ftatim recc^niruni 

Arrcflin 2^ pofTincqui caufa rcltgionis ;^,locumaliqu^ 

vcntunc Ti^u per eumtranfcunc.iL. ^7 . I 

ArreAacanLtcmdettnens^ealki prxfcribefeaonpoceft. |^ 

^ creftacio an poft fol» ^cSifnm ^dmitcatnrat . 

iirrcftatio an producat pignns prartorium s i^f 

Ai rcitatioau & quando indLCat liuspcndcnciam^num. r, ^ 

Arr(.{latio eciam liciu debec eirc abfque fniacUft 175 
Arr eftatio non ficnifi crpdicore poftalante^* xat 
Arreftatio qaaccnasiarefic permi£.|.^ , 4 
Arreftatr&capctea^^meftrtcio.r^ i| 

Arrcflacus aa a mdicc rclaxaii poflit^parte non Yocata^n^« 

ArrciUcus an iudicis incompeccmiam obijcerp poi&c, \u 
X04 ^ 

Ar/e^atas ifdgiens , an finenjoaacftacionecomdemnati 

poflir«num.i 1 ae if» tflt--^ 
Arrtftatnsinit^uCyan po/Hcimpunc h carccribas cfFugcre 
7. YjC 
Atrcftataoi imaftc l carccie cxjmcas^aa ccneaCQx £di4^ 
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AtrcftaUs^bp^iiaai wlaaartcfti poftaoDum coau^t^irt . 

nonpoccft J. ^ « .j* • 

Afrcftitus pcrpcriin,ct?am pofi tem^ta afpdlattaw ptr* 

ftituta appcllare potcft attcfto. • . 
Afrcftatn* potcft arrcft.ntcm comra lc tcftimoMOm »> % 
• fCiitcni,TtiBiini€ttmrcprobarc,io- ^J^Unl 
Arrcftatiis.fCced«Ptto»abftaiitcattcfto. iuibus cafibut^ 

nonpttnutiic 5 f &i r • . t 
Arrcfti introduccndiqMfiienttttio ^ 

Arrcfti T alati paaacui vcniata<U»dlCaiiit t?^- 

Acrcfti;rC»s& comoioduas potiffi oaunk vcrUtur m iacuij* 
■ tateconuctiicndidcbitorcm. ;f. 
Arieftodurani>e,a«tCtart^ftattalicwi.poflk.7» j 

ArrcftoTuns duo gcncra.^, , , ^ 
Arrcftam,arrcftAtio,arreftafecniidfit,4t • * 

Arrrflam an ob nallicatcra caiacntcm.& appar€mcm,paf 
tc noa vocata rcl»xan qi^rat ii. *^ 
Arreftacnan ger tat:Cdawoaciu xcUxctur^ numcro 5 & 

• *ii.a ' * 

. Arteftum ao pi # dcbito iwiiimocoiiccstodt ao* • - 7> 
Arrcftum diffoluitur percefiSoneffl bonorum. . MO 
Arrcftum pcrpcram ficicn$,fi rcs arre««!«.pcricitat>oWlr 

. gaturdcbicoriadcammseftimationcm.^. ^ 

anad Arrcftumquis rcobli^arc poflk.7- " 
AtaeftttmottU dicatiir irioi^iTc ii« 

B 

BOna dcbitom finc folcnni tictt hi crcditorcm WftSr 
fcrri tion portunt.i . - 
Bona debicoris (i apud tcrtium criflant, quidiuris*io. 11-7" 
Bona mobilia (cquuncur pcrl'mam ^ "^^ ' 5^' 

Bana fehoUris cffe, vcl aon cffc quis probabit u ^ * 
B-Hicstcquldcaratrajaoarrcftcncur 2z« ^ 74 

Br;ibanciis an Brabancum Alif cftirc po0ic,fc tbi.^. ' f o 

G ^ ^ 

CAdaacr homini^, n-ortui aaarrcftAri poffit.ij Vf 
Japtura an rclolu^tur nn.T nnll.if nc, fimodoalitcr 
^CfOUtatfidcbiticOBftaufoi&iuivU'^ s)^ 
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INDtX TN TRRGTi 
C^tttrA eft admo du A igno miaio ft . i / ifi 
tBapcttf tccontrakac, an iuficiKeticii 4e<la^M cflic ext» 
' earceremiadoimifiialicaij^sciaif.). %tf 
Gttcerdepttucof eftad caftodiam.QOiiftdpo^ftam*!^ UV 
Career in qao eftfamcs & ficts,cefi(etortortii^a.^. ibid. 
Caaranon laitigcataiapropoiicioncnon poceftiaftifica« 
' ri in probacionc.7, i^z 
CaafafCei faaorabiiioc maUoeft oaam a^^loris. i. 19 f 
Caa&m mam ex ploribiis propobucieiS: yeram ftt£eic. 7* 

CHtteio dleroltlenda debttc^isqttido 8r cotifeflaco , ttoa li* 

berac ab arredo.t, • %i% 

Caacio demiicaco folaendo ^ non prorogatiorirdiftio. 

nem in 1 icis.ii 119 
Ca^ocio deiadicio ri(\i,€|uornodoittceliigatar u ti^ 
Qiatela pro eo qai fcctc arreftam per peram 144 
Gsiacio iiiracoria anie qaando faffiviac, &ttffi«lA lo. * 
Ccderebonis qui nOnpofQot.u %f 
Ccrtimarius v^triirn arrcfti iare vtatar.l|« 
dcCcdionc boajrum,!^. ' ^ 71 

Cicatio antc arrcdationcm non rcquirttqr* f. ?o 
Cftatas a dioerfis ittdicibtif aa vcnire debett»! • ^^i 
Cittis aa oro debico eiaitatif ^rrcftetqrr 17« ' 47* 
Claofalaliatc^ Quiacaleeft noftrttm pkcimm, quid figni'^ 
< ficct ^ .1 
Clcncus dcbitor,aTi &c a quo arrcftctur, 14, 44 
^olloGjuio de tranfigcndo vclc«mponrndo darantCynibil 
crcdicor aducrlus debttorcm attcntaic dcbct.i. S9 
Comitr m . D ^^^loreni • fcu Magtftratttfv» fe fiinaianf ci^m 
nOttfic,(al(|crtff|ettcQiltrahic.i. ' 14^ 

Commeatam fcrentes ad caftra,non fiftnnrar 7. 6f 
Compromi.rj pca^cnte nihil cft innouandum. ,. '89 
Condiclio cr I. diffimai'»,C. dcingcn manutimt.intcnca, 
an mducat litifpcndentije cxceptioncm. ipo 
ConHrmareminuseft^quamdcnoaodare.)* . t\i 
«lc ConfiUarits 5c adoocato Regio« 10. 69 
Confors licis qoo cafis licitfc arreftari faciat. S« 19 
Conruetfido tn arreftis attendenda. f . 140 
Confulins dcbuori vt f jgiat an rc ncatur.r. \ »1 

Conuadus^cii aricllato Pcu carcciaco £a^as«qviaado dica- 
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tetinftos&validus^. . *^ 

Cdiitraaosnfubfift^it n\ iofiricciur,ftoninrpicicur,aii 
' inter arrcftatwn & arrcftaMO»^ feu mtcc ahoa «ofum 

nominc fucntinitnf f. ^ ,*!f 

Contr^hcnsfnnunc(inispotcfti*iarrcit«n.C. lo^* 
Poniumacia nolH nocct , mfiaiucrfiriuscam-mWini» 

COnipat^Hia<^<^ufaucrit.f. 
Coneumax^aoijttcrcaififtitur.i^ . . 

Gtfeditoraddomumdcbitoris acccdcccdcbctprohabc». » 

da folotiona^ fi tfonfii cmfdcm cum co fon. t, f t 
Grcditor an rcai pctttdctitorcmartcftati. if «muabom^ 

roiffusfuit.i^. . . A - ^ 

Crcditoridcbuorcmfu^itiuum'j)ropna auAotititecapero 

: •potcft.5. • ' 

Crcduor'exconimnmcatusanartcftarcrnnir,T. ^ 
.Creditorin dnbio praefumW ignoraifc dcisuona^cm^ 
- quo contraxit,conditioocf*.a|. * . 7f 

Crcditgr malA arrcftan^ » an ^ut Cfcdi» am^tCtt. f.» 

, , * 

Crcditor fi plura bona cxcqucndo vcndat , qu^m cx- 
. ■ pofoMcbuum , cou cx.cuuo coaad.c. 

0«it!»Q»t pJ««« po^Unt immitti in Ijos* ^cbttoria. j*- • 

Crcd:t-)rc arrcAWF ''^^*^^^'"?*^^^^^» qui4facieiidiw|,- 

num ^ A*^^ 
Crcduoriqu* gttcobfciuandaia c^jjtlgoc pro arrcftai6\ 

admittcnda.i7. ' ^ ir^ 

Credttort an liccac dcbitotcm vim infctcnicm interimcreii 

. ilum.^« - W 

Criminofi prmilcgio nundiniirtjinnon £raiidcnc*7« tox 

Cuf^os carccris an tcncaiur, fj dcbitor cum alceso cuftode 

f g at *>. * 
CuftwS citcccj$,aa& quandounciitur dcfado faorum.f. 

ao5^-' 

Cuftos carccr:^ an & qu/indo j:«£ttfctur S« aitf, 
Cuftos carccrtt eft vclttc depontartus^i. ^ ^ ao^ 

Curios,ri dcbicor f(jgin,tcRctur npn fol&ui 4.ubicsm fplue- 
r ,fcd ctiam intcrcflc.v lt>id. * 

f^vi&Qj^itacp^ cc ncgli^nua.|. • . ibid* 
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DEbltoran in Ecclcfia capipofrit.^, ia> 
Jfbicor zsk in fcriis arreltati poific i» 5f 
Deoicsc aa ia ioco iacro arreftari poific. i; %o 
Jkbitor ;ia ta porm ^ias ciuicanS|iB i|iia aneflaii aimpoC» 
' «Irc^eademininiaaitaickaa&at^» tf 
Jbebitoran in moaaftcriis^nofpiulibdSjdoaiib.CanoRico- 
' "'Tum incraambitum Ecclcfix exiftcocibtts | ik ia p alacio 
Epircopiarrcftaripofti x. Sl 
J^buor arrcihcas & lacarceracttSy aa aliiii |tar proftasaco* 
Mm'& dcfeadfrc cogatur S. 'af^ 
•OfbVar acreftatus ia^aftodiam &£ai aolit , qaid-iant 

Dcbicoi carccratus cuiosimpcnfisfitalcndus.^* • ' iii 
I>cbiio£ dc tuga luljpedus, an ui aadiais arreftari^ucat.^. 
loa • ' 

Dcbtcore€iam£idiarreftaripotieft»t* 54' 
i)pbi»orfirangeasarraiam^ eomfKelii potaftredifecciaat 

J ' ptrpropriamiaaaiiadiccm.t. 'tof 

Dcbitor fugiriaas non muatur f llo priuil<egio.7. ^ 

Debicor higiriuus propria ^uiloritacc capi poccft i. J 

Dcbicorm dicm,vci fubcondicionc sn (lliipoflic.^. 31 

H9irbtcor in (uairelaUtfaa dombctifteas^w tt6ii acrcftctar 

& €[ua fit raciOi nam | & ' %% 

Debitor liberatarfiqaiit^i^aMtrcS&orf a^ceptaaii pro^ 

. co lolLicrc promittJt 4 * ' 25] 

Debitor maniFc^ftt inopf.vtriim trrcftari ponricT ' 27 
jQ^t(^i non ncc axrci^atus^ aa appu>^cc arrcftum danci o 
lideiafibifes.tf. » * " ^ ij7 

Dcbieor qaaadoiacarceraripoflic. ... 
DcbicorqotboattceJereaoa vulr,aQt'aon potcft, ad hoe 
danari, vcl (e obj^are poccft, vtcrcduen cx opcris fci^ 
faiis faciat.;. *5 
' Dcbitor qu! cemporc coatcaAas non fuvs folucndo , an 
' poiruarrcftari,X4« . 78> 

DcUcorem 2 rreft^tam es:imcot,ddicom ciUf crcdkort ar* 
* reftaaci (blucre cogiti^r. 1 • ^ ' ' ' iti 

Debitortcnonfolaentir, quod olim fupplici8fiierit,f ^| 
Dcbitum lufium (i (oluaiur, pracccxru ordini^; non fcruatij 
^ccatioai&aoahtc£iCtfle» Ycl^uiapcx vimab cxcci\* 



DE I VRE SIJTENpn . . / 
totc tft exaautn, vclpct mctuxn promiflum, non rcp6^ 

Dcftuaiiatates boAoium oblig^texuai u&i anefttmul^ 

Dcpofiiircftitatioaiiiinpc4iriit«i:tiopoffit.u*4. x^f. " 
Pctcntus incarccrc priuat6,>i:6ualicieaaci!^nnpqp>« 

tcftinvtilitatcm dcuncntis j. \ ii^ 

Dics tcrminiancontincatur intcrmino^. i^g 

piffaman^difFamato Aircftaiianqucat I. - . ^ • <^ / 
Dicena fearteftariAonpofledeclijiatoxii czcipit^lcaMe 

!itcmcott««ftatamlu>coiipooett4ebet.x. ^ - iu 
Dilatio ^iiicuius faooreordmau pofefttbeo fpenii.f:' 
Domicilia piuia ii i^abcat dcbitox^atii ^uod ficxi iiiiiimatto 

dcbeat.4. • * ^ 101 

vcl plttu ^auio re^airttatitf td adu^vjiaileficicm^ 

t&ascorrnit«4«:. E ^ i4f 

EXccptio dtcUftitoria peftltceHi MAteftatafiilitpartte* 
. nicns,anoppofitaprofitf% ^ ti jt 

Eiccptioncm compctcntiae qui habcant, xg. ' ff 
Excommunicatio ligai fubditkim in omni loco.^, 
Executio an finc xiotto ptoccfla ia fidciuiforcs arrcAitti 
fieripoffict^* y iiB 

Exiftecii sApof tiaiiOlliOy^di lkaiil)CStfa domum aa pojfit^ 

arrcftari.^* ' %f 

Ex pcnfas folucrc icbct,qui aftum ficri dcfidcrat* u rrf» ^ 
Expcnfxan {int icftibus dcdoccad« <^uas domi fccilTciir, 

xcmiiEu^.4. : 15« 
Bxtrancaa umikmiaac ciois fa%cAtts an!cftari;pot*ftitm^' 

»11 I ' . 

FAfta malta tcaeiitfCiast noii ptobibtntar. «Q.i«f |t 
Fadorcs & Inftitorcs mcrcatoru arrcftari poflunc il 41 
" Fcrcndusncciuuaduscft,quifcinncccfritat« pofuit 5 t]f 
Jidciubcns folucrcidquod fubdudis rationibus dcbiTor^ 
dcbcbicyaott tcnctur,fi raiioaes Aoafubdacaiur.izS. tx^ 
Stddafloranimrcftari pofii^^. 
Kdoiaflbrcs cxWnei» & p igmira dltbi fita an roii^^atic 
117 ) 

FidciufTorcs idonclqui fint ii, xtt 
Ficri c]uod potaitVii^i^odofifiattUomoda xa^i^ non. 
iobMicit, . ^ ; • HS^ 
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. ^ INDEX IN TKacT; > 

.pprtsfts itgan tii ftanmi Jo^,Tbi coufoifiiititrift &V^uai^ 
iulordiiiarioiiemiodjd^rQmperniieiit.^), • lo/ 
Cra^us bencfi^cjorum an aneilentut.8« 
Jiiadus in fundo mco ab alio. po&flb iaccntcs» Ycl cxi- 
- ficatcs^aiicftarcpoilum.ii^ ' ST 

- G 

iQGabcIii$folocndisyqttatcon(aetiiJbattenAb)iir« ro^ 
49eftcialircommxi&6dcarccftando quoloui^e adpcti- 
%lo^ODpai:iisiioaT9lct.f. l$ 
\r • H. 

H^redem d cbi toris fui ^ui arrcftat, pcobarc dcbct eu 
iiaeicdcmcfle.8. , , , iif 

Hatrcs compellipc^ccftad^omneidyad 4|fi#d:^C0mpcllipo« 
ceracdcfanatts.}. * i . . rit 

Batrcf contten^x deb^t ^ preditortbtU, noA cmptor Iicret 
dicatisi. 

Haerescrcditortsanrc(fldarreflum pecatai* . 

liasi^cS dcbuoiisan rcdc arrcftctur. xo. ^5 

Baereseitts ^oipcifonamiuaiQ obligjattic> mcapipoific» 

twm.x. ^ . . iir 

Hcresinira nouttti dfcs f^oft mor<eiii defanfti arrcftari 
^noncicbctjo/ loj 
^Krcsvtium aricflari pofCc^ antc(][uam ipfi fidesaliqui 

dcdcbito fjfta fit 7. 11$ 

Hoipiics aa aiicftarc viaiotem pro o^pcniis (jucaua«a.» io^ 

IMpenfae qaales circa rcs arceftatas faciCdst fint^n.^. ii^ 
lncipcrcaberecationeno^licet.4* . ^ 

Imuria cft,fidciuflbrcm idoneum rcfpuere.i, ijf 
Iniuria fad^a Appant ccfctur Principi,& lud.fa(fla.n.i.i7^ 
Ininiia magna af&ciiui is 1 qui indcbit^ arrcftat|u.i. ij/ 
tninriarum adio non (cmper reponic debicQri&mam|e«» 

tiamfi recundiim ipfum ittdicecur.,4 . . ^ ^ 13^' 
'Aunriaram 'lenetarCommenuricnfis^ c^uiTi(lttm»aut le« 

Aos dcnegaccarcerato.3* iiv 
In/inuatioan fxpius fic facicnda 3. , .^.or. 

Infinuatio pcr qucm ficri dcbcat^i. . xot 

Infinuatioprocuracorifida.an fufficiac.f, aot. 
Infinuatio quomodo fieii^fi debitor fitomnind ezteriiSy;. 
icab&c^, ' ' aM 
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bt lYRI 5ISTEKDK 
aB lc quando r caimoaic UccA€»iuii cdAm zttw^ . 
.cierot liti ca uGr^.^ 7« &4* 
tafttamlcam fieri maadans, TtbtlUoni £bkcrcteiictiuuu 

inftruraentum pul^licum merctuf cxceutioacm cootra 
hxrcdcm 4. nr 

lncclic^usl.iniiidicati,£dcr^iud^. ^ log 

lAietdidio bohotam fact^ prodigo , coattaftqi|f cfaii ii^.. 
riut qooca&qaeloco f^Aum y. ^ . 'i ^ 

ludcif cogi poffir ^partiboanvclot^aaxit» Teluiii- 

ludcxaa pocnam & muldam augcxc^ dcmiaucte poifir. 

ladei aa pu(Ct pet eaecaioxcai fopexiotiaCotis atrcftai* 
seakq«emi|. t^k 
Ittdcjc aa poi&t pcr priiatym yiemqae jfcoauBcm atrcfta^ ' 

rcdckiiorcm I. ^ 141 

ludcz aa poffic creditoti liccntiam axrcflaadi fuum, dcbi* 

torcm tribucrc ibid* 
ludex an tetnrinafiatati ycI lcgit ptotogaxe qucat.^* f w 
ludez coatta Appamojcem ifeaptobam iiimmati^ pcoce^ 

dit.oam.7, m 
lod^elcgatas etia oiiciofiBitorclazat dcbicorena.n.^. i;| 
ludcx iDtcrior ^ ^uando animaducr tat ia Appaiuoicm 

gium 4. 147 
ludcz iaicus citare potcA clciiciim Tab coadicioac» hi Ika 

puuoerit iBtetefle. 7. »44 

Iildez aegligcn^aaaiaftitiamiiooadauiiifttsms » gtauuo: 
paaitat*!* i|i»' 

ladez qui dc fafto procclIIt,dc hSto itcrum Kuocaic po« 
Ccrit,uum ' ' 132, 

iudez qui fideiunbrcm !ni(3oncumadmmic,po0 non^iiia- 
toresyin fubiidiam tcactar. i|« 117 

Jladez fupcrior t aaia territorio iudicis ia&rioris fibi fub* . 
<liri»de omaibos caafis cognoficerc pofCc^de ^uibus po* 
, tcft ipte jnfcrior ?• x4Hk 

ludcx vidcns cx mabi cauli adu c{rc,& bonam, cz qua^gi 
pocuityin aAis rcluccre,non debcc rcumabfolttcic^^^-ij^ 
ludici aut arbitro foh non crcduur.5. tfl 

frdiciioate ^acoti f iolcaaqc tcfifti potcft.f « 17; 
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^ ludicmm coram vno lud cc cxncccfliutc 181^11^010^*4 
. ' 4<lalium jud.ccm transf iripoftcaq^cac 1. • iSji 

lasaiaemi ▼iQUopcriccncioaftAOAOiicoridudimr.j, X7t ' 
^ lanmento rettcrteotis zd carceici €iedjtu{. dicnti» lc ob 

luramcntu an pcr Principcm laicu rc laxari cjtfcat n. 4.i6f 

* luraracntumdcbuons dciiQiiicccicndolinc i^cliiacre- 
ir ditoris,quidopcrctur.8. ' ^ , i6f 

* ImtLmxjjOfxim ^uod occariooaliccnendiciii i^mnum Uln^ i 

, tU^o^ ^ 

* ^ arbirrantur.df» - 2^4 

lunfdidionemoonbabcnsjfedhabcre^luaulaas^juo »0^, 
doponiatur 4. ' • . j^^' 

•^/lus conftanxeiud^io^ vtlpofteaaJoeoicnit BMptd«eft 
• «aotrikimni.H, • . < - v ij^ 
, ]0i teodcaodi doaioflu ao tc qoan jio p ropooi dcbeac ante 
liCfm conteftatanfM.. I. nc 

LAicuspoft dclidu i^^^us.clcxicuSja ^uoipdii^c tcniat^ 
^ punicnduf.4 * Hjr 

r£cgmriian&quaadoiiauc4eia^$ii^ . IX ^ 

Xoo oihtlfruftrafacic ij» . ' 

jMtem^hti^ocicft^tt^oeu^es^qbanj^ . 
' ^ xofi fii€laor«Ao. ^ i5t 

Litcras dilatorias folutionis ha6etcs,nonarrcftaBtor 17 71 
w^Liti ccdcns,folL\m in cxpcnfis condcmnatur I. 
' Litircnuncians nonprepri^ dicaur fuc€Uioi>cre»4k 440 
Locuplctiot fadiis^{iii4i€^tur.7» - tff 
LQCOi celebrati conttaftos, ^uaodo oeoiiideretor. r« r«f 
I^cos promilGocils^ d«bio ceofiwor ^ iocus foloM. 
Luxurics &auaiitiaii2omines plerun^i adk(.lciaadiguL.i% 

*X >r Andarum an praffumatur.tfr^ xjf 
J[\^Mcr€atorcsanmcoloco «ircftari qucaot • fincqu^ 

odnondinasyenirenqA>po{rctxt 4. P9 

Mereatemao ei fidjc promiftooim drpeniknc^ 15^ 

M rcatoretiam Io€rumceff*»s pecit.^, I5< 

M"rns omnis rurpi.« cf\ in ludicci^x. • - lyt . 

'Kljlircs 3n rcftc arrcftenruf ^4 




* DE IVRE SISTENi5f:\u. 'i', _ 
jial<?li ot fprctum itidicis praeccptum commllTa, poft an- « «» 
* num non potcft cxiffi.x,^ ' ' 17* 
J^oldahdi modumciac atbitraiium, quomodo fit :kcci- 

picndum 5. , t . * v «^ii 

Klulicr ob libidincm vitan^am fugicnspccna frafti arrcfti 
. non tcnctur.io. N« ^ • . x^/ ^ 

■WjObilcm aut potcntcm mcrcatorcra irrcftarc plui cft^ ^ 

quim aliquem plcbcicm i. ^J^ ' 

J^uhcius falfnsdc filfoicnctur.i. ^ '^7J4^ * . . 

NundinaenonomncsHbcrantabarrcfto.fr ;^*^'iO(j 
INutrciinx publicum fauorcm contincnt»2r« "107 
Nudihtrum tcmporcarrcftarcnon licct i.,^v ...^ ,^r/^^ 5^ 
pro Nucio pr^fumitunn lns quo^ ftic cius cocerauntn.j. 

tji • . o. > 

i^ABligarc fc ad carccrcs fcuarrcftuan quis pofiir.Ty.ys 
VjI/Occu!ta$ dcbitoicalicnu,quo modo'obligctar.}.i?^4.- , 
Occultator an & quando compclli potcft , ytdcbitorcn* 

occultatum cxhibcat.5. , ^ ^ >^ iBi ;i • 

pfFcndcns Apparitorcm noh Babcntcm (igniim,an ^Gdcni 
^ modo punutur }. vv : ; 155 * 

©rdiaarium auxilium quandlu fupcrcft , ad cxtraorJina- j. 

' r!uiti & fubfidiarium non cft rccurrcndum, 4. 24^ - ,^ 
0rdo tcmporis non facit praclationcm in pignbfc prxto* 

rio,fcd Ycritas dcbiti,f»& . . aoj 

jro Officialitjuandoprxfutnatur 7* . 10 

PArcntcsfcKoIariumanarreftarl pofilnt f. 
Partcsdutn funt in iiadatu pacis. omoi^catlo prccc* 

dcndiccfnt.4, . t • 'V^^ 8^ ^ " 

^f ccunias arrcrtaias fi Apparitor confumpfcrit , qiiopadto 
^c/cdiiori arrcftanti fuccurracur. 4. ^ v' . tiia. *. 

pccunia dcbitori dcbita vtriim arrcftari qucac"iL.;V f 4t 
pctcnsfibi caucri dc rcfundcdis cxpcfi$,aut folucs fpbriii^ 
las^non vidctur obhoc ih ludiccm confcotirc. 4, jt^ 
p1u$ pcrcrc re,quand6 qui-i dicatur.it. 
Flus pctcnS rc condcmnatur ih cxpcnfas, 

&rcu$abroluitur.numa. , 15J ^ 

Fcena arreftanti$ propcia auAoritaco dcbiiorcm noa fogi-* 
^ tiuum.i,' <. - ^ ' ^ 13^ % 
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Pocnarcxtra cafum rumn non funi cxtcndcadcf. i, 
rocnx a^-ia^i&^ lunc commodaiurirdiAionum. i. !?# 
j fj^i^m viotati arreAi poft aonani Aon foBt ftti^ quo pi* 
^ ^bjnccliige9d«mi^^ 17;: 
foriia Tiolau arrefti coaa^ ab ahcrtlll territotij Ittdiccir« 

P'<;nws piaetorium quas ob caufascontrahatur i, X04 \ 

Plas cautionis eft in rcm,quam in pciiojQ4n)«j« 14$ ' 

Piura rcni^dia^uirl»abefcpotc{l.9. ^ &4| 

. l^^rumicur quolfdemmencartcnfis aluit capriunm.t. 24|, 
'.^jpacipesanfiaecTprelTo Idaicis ^ani)acp£Cf a|)parito« 
' rcm arrcftari poflinti^. i4#* 
Priuilcg acus pracfcrtur n6 priuilcj non folu in folutione 
cofcqucncla,fcei ineadcm aliis btf^a rcpcrcnda n.?b. 107 
rriuilcgii^p,ciC9aalc,auitpa£l^»pcrfooa no cg|rcdic.n a>^ii 
Procuracor i^rcdrcoris guoarreftum impetiieL^» ' . . xa 
Poriacdr licerkttattf (AsiasL daufata ci)is ,^)]i lianc fcrec , an 
re^l^arreftam ftdtteffoailelMtorein petac.7. * 1% 
Procurator tjui cx fpcciali madato fui <ini aliquc arrcftauit 
abfq; fimili mandato cudem rclararc non Dotcfl.5. i;j 
jprocurator,qti alieno nominec6traiit,tcftc iifticur«ijf4|| 
P A>mj(np d(: foiu&L6 pro alio quid opctccur sxa^jJS,.j^^i$jL 
Protditcio vM-tiotificheceffa^ria.^* i}$ 

^ : • . / a ' ' ' 

VaHtas,&condicio*arrcftati confidcranda eftihta*** 
xandis cxpcnfis,quas in vidu fccit 8. tj^^ 
Qu^intitarc minorr probata quam fucxac pccicun) , an.ieii 
^qiit dcbeaCjpondcmh^cio 4. ' ^ • Mf' 

^ libct iocontrahcndo autrenuncarido^prjffiimiccuc^' 
conforiMteiegib^Ss fcl Aacupi^pilc^^^ . -f^V 

Eg j Viacorcs^ an ^qlliiuabintcriofl m^gift^^ car« 
ccrari 1. ... . 

Rcgula,qui prior cft tcraporc ^ potiorcft iniutfylocu ixa^ 
liec cciiim in pignoribus , & in qiiibas«.«^| & 4, ' io|'' 

Rem orus tb omcip,ah athprius ad id^iii,,i^cl ^Uutl jidaiitci ' 
^oflic.S^ i \i 

Remooeri qots poteft ift offi^.bb fol^m htgligcntia^^ 1 51 

Rcfiuociacio feriarum an fubfiftat 3. loa 
c nunciagio immunicacis «^uid ucui ih fc conuncac.^4(|''' 
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JR.cnuciatio vmus a^lionis propofi:<^ an Scquiio ficrl po» 
*iiCiCa pioitftat oe»lalaoiure propoacdi4ilia»iU|«lf5«X4# 
llesaUenaarredarine&potcd.^, tzf 
Ites ap!s4 cleb£^tC iniijcs^eiiis efle pt^CaaAtutM^€M rxf 
]les art eft.ii meeRdto pereaCiatt Appacii.iepeaail'»^ x. 

Rcs immobilis non arrcftatur.tu 74 

Rcfidi Apparicori jn liccat.i. 17I 

J^efid^nnt Apparttori violcntcr,qux (itpeCMi|« ibid. 

Res pignort ooligat^ aa arredari pofiacii» | ay 

Ats pf opncr aii acreftari pofinMf • $t 

iUsqusepem(uodominojparie.u %\9 
Rcs q u 5 p r o parte eft debico ris,3 tot a t rreftari po flU . 1 8 . 5 r 
RcHjabaftojcc.iti^madorircoarrcfl.ri^ofluac , 

. pondcant pofitjonibas articolis.i^, ' 47 

pLciis ad fnmas coa(demaacus,<}aam faic peciuiai , fctitms. 
« ; i^itoiilintts ad cxpenias 4u tff' 
^etencioan hafeeat |ocum|(|uan4o dbligaiio c^ np)Ia aut 

«alula.iO« ^|4l^ 
iKctcntionis rfus in iure eft ncccflarius t. 145 
]^uflicorum conditio 4Ciftali|s non eft ^ vc e^uircs ^diudio 
ciam f eniaiu ju ^ . 

Alar^nni apparitornm iir^ejlanpaaialf ^Uf mian qmni* 
3; kosrqoalelic 4' , 14% 

oaluas conduifttis ectana taett2 dari poteft. ). ' 
iSatifdans dc paiendo mandacis ludic>$ » an reouncicc fori 

' prtuilcgio } . , 119 
S.acifdatio dc ia4>ap iifti dumazac , an ifk arcefto rcU»»^ 

do Uifticiat.y, - - I24 

Satifiaf4D ii| ^|[i;p|lo^qiiatefiilf cy^ei^datil. %%$ 
Satifiiat o qnaarreTOmfol^atuf ^ apucf qucm tntfrponi 
dcbcar j. \ ' " ' i^j^ 

Satifdationc tonitdr tc*qucftratio,ir in po(T fl". miflj^ i;;' 
Satisi4(5lum cffc crcditori quando dicatur.i. • xs\- 
ScHolartscrcdicorVuttmrei^^.i)iy^^dcbicQ . 
Scbolarei4& cprum bc^hi^affteAari noii poflunt.l' ' €^ 
Scholaris^Teral|us <{cintP irtru.iiijiQ rcholis pV^lfcts a" i; 

cnlus Acarfcmi«ricJarreftetur'.ic) . ' . 
5^!i 6I4 is Tiiius Acadfeiij|xy*ia rch<ul-rc itIrcr*u$AcaQCfT>'5 

arrcftarc qucat.4. - ' ' - 

|ciii5ci4 cduaabfcac^aonckac^cfti^ro vurcnulia.iVao( 

. ■ . ^ 



^ IKDEX IN TkAC^; • . 

tepi^^ CiDrcfAtru jCaciatitin.cur Arfcft^ di^ fiftU. 
[»fttie|iH)n teu Api^antorein dcliiu|uentetn , aQiaJexrer 
moucac^an vcto is qui illam condicuit 9. 1^4» 
Solutio fcu promiino cius ^uod dcbctui ralct , cciainfi lu 
carcctcfaftanr.4 &7 XI f 

Ipobattt» quando antc ohinia fitrcfticueodiis i« iip 
ttacuecidipoccftastntcr fttbditdSAonarftatar.i^. j^tf 
|tatttt«m aiifolat2pro&i1»en$*coifiptebciidt fpMitiini it^ 
alicnoe^iftehteaiterritoi^ i. . , ' ^ 9(9^ 
tcajtucum Vc dc triduo iii criduum proccdamt ^ an in fauo# 
rc Rci fit incro^u^tuoTciq; rcnunciarc portic 1 i^f 
^atuttt vt in caufa czuanci credicoris funamaric ptoced^ 
' ' tar,piuin' cft,& fauorc crc ditoris introdoAttn^j. tff 
|ubttcbamliominesitts:eciiiitti7igaqdcnr.r}, ^ ic 

nmma miooif lheflemdHori>qUiimd.fit<cei(ijfcnih i)f 

^ulpc^usdcbicor^tiandodi^acur.A. Ui 

TAbcliionif officio fangcn$ ^ ^ Attn^uam f at^eltjo 
fbit»qtia pcena punia^ttr.i> 14^ 
^empQskireftifa&i fpcAamus « ficui&cbiiuaii^ltiljf* 
' t lift^Bo tdcoii4itiofteiiiperfottaiiim.|; / ' iif 
^emf^uselaprafAhatettimncttcreiiQttcls^ 1^^ 
TcnUtaminus ric^ conccfla^tcuocan an dcbcac,t &tt.ti# 
"Xcrmlni pcrcrtiptorijlapQi| induc^Ucicam rcounciatio^ 
' ^ Bcmiurii.fi ^ ' * 

Tcrminus ^licusiatus al» eo priixenixi poccf^.^*^ f« 
Terminhs.t ftatotOTcI lcgc pr jfclictl^cbiili dittbii^xeiifettt^ 
^ cfte pereftiptorins.ii * V ^99 

^Tcftci 'producctis,tcnccur cis proaidcrc dc c;cpcn/is itinc- 
risjtccuildumiudicistnodcrationcm.j» " * 150 
" ^cflimonii djfcndi caiUa arrcOarc licct^eoai^ excCtttoies. 
' num ij. \ ' . ' V ■ .\ ' 41? 

VEdigalia folucntcs detiiicfi (^bflaiitin*. ' St 

in¥idcttlise(reqttisditattfr.u' it^ 
yisiliici^iion prqfttmitiir infifrrfillciiftodia ^hlc.i^^ 
Vcilcperiaucilcan & quandb vitictvir.5.&.io, i^f 
ijrzor noo ccQccur)li rccipiac vcloccuhct mariium ftimi-, 

nofttm^TcIcundcin dcbicorciticiicc4-' *' ^iVS 

tzQx ^o jpa^o fttaittxcstt ^ijrreftatipAirCc.d^ptnat^);^^ yii., 
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CAPVT. 1. 

Arrt^ft um quid ^ifiL vndd aicattii 

I, SenMu fuj>renurti CurUrucur^rre/^d dtlldJinK 
i .o^Jtntentijs Jiifrem^ CUrU non dfpelUtur. 
^ CUufi h^a, gjija tJecfi.noJhrtim j^Uckum^fuidj 
^f^gmjicet., ' ^ '\ 

4 ^j^ttrepHm.iirri^dtio.dmfdriquU^ 
jf sArreJliirecrfrehendere jmmQilQ/^ 
^ ^Anefimmdm^intril. * 

^sO^t^^p A R I A cft Arrelli apprIIatio,Su.^ 

tV^^^If'^;^^^ P^^^'^^^'''^ ' cnim TribuiialiMni 

iuuctitia: vulgoArrcftaappcltao- 

^F^^^^^x^ quodCgnificatincotruptttm,m- 

uidlitiitiique, quod t&itlis fupre* 
mis Curiis iciitw.i.fia:iiicoiruprsr, 
& iuftiffim^ cxcant,aut ccric cxi- 
Kej^^bciciit ) quae^Aiiipl^tx mancatvnulb^^^^ V^^" 
iioaitione,re^ appcBatibnc infringi aut fufpcudi ^ofy 
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cos quiobfiogttlarcm iii<^a{lriain>exploraueorafidt 
ac graiikatt, ai hiuus pfficij magiiicudineni aflitiniiii^ 
tur, nonaliccr iudicataroscffc, profapicndi & lucc 
dignitaiis fux, quam ipfe foict luJicatmus. /. i C «ic 
fifpL.frxfift Trdtor, ideoquc /Vrrcftum ciufmodi prs:- 
uxcmniquitans damnaii non potcfl. /. fiquff, vbiid 
n ota nt ty ntt$ & S 3 1 y V crns , c* . de fuahn^ i mptmt^r^ojfer^ ' 
B\xdmsYctbdH fifNU ffid^Sena, &Buda:um fccaias 
Jrancitcus ConaBttS Uhr^ i. Comment l$tru CtmUc^ylti* 
tHo^nttmero o & loanucs Imbcrtus It^ftituiio Forenf 
2 e.l6,adyer\>^m,adifuitur oij^i5^yCi:JiQC , Latme PL* 
citum & dccrcium dici cxiftimatjficac ^Rciiijs diplc- 
. matibus^poft dcclara^s bicuitci lauoocSi quibus aa- 
dudos ci\ Princcps vt qaid iubcac , vccet »aat pcrmit«- 
cat , Doftrcma hmc tanqaam ooiaium racionam dat« 
fxAz Asbi jcitur. £^ qnia rale e{} nt^Jh um pUaimm, Qutbas 
• verbis volunratcm pro uifto irnpcrio & rationc ha- 
fecudam cITc non ccnfctPrinccps j ftd vult intclligi i<5 
illam j[c,dc fuorura Proccrum confiUo,ftatuifl'c. Qua- 
obrcm phccrc Principi puuuitVIpianus, cjuod ratio* 
ne & coniilio ab co faAum cffct 3 Ham Ciuilibus lcgir* 
baS| &Tt aic Dxon , fcripto iarj: fqlutus cft : cxx€iutiL\ 
Nacarali lege tam eft aftridas, qa Wquinis noftram» 
autctiam mulro magt^ Priorczplicatio magis pUccc 
xnulcis. Nam vt Rcbuffiis co/>/f*fw>/o/> E^eg tomo i. 
li ulo^yt contra^ teft^ ftnttnt. ali^ omnes ac^allic. oonap ^ 

ytth fUff» 1 aic^ Piacitum non niagjli conuCnic Parla- 
mentiSyfupremi^^qaeCuriis, quam inicriofibos, quix 
ctiam fcntentiat inferiof nm xudtcam Arrefta » id eft ^ 
flacita, dlci poffent,ni£ pcr Antonomafiam dicat.Sed^ 
lUyinquit.dc emnibus rcbus dici poffct quod Citatio^ 
Litifconieftatio , & omnia quar Parlamcncis & Cuclis 
conueaiuncpcrAnronomifum,dc Pirlamcntis iatcl- 
iig^cncar. £t icerum hoc probar como tciUQ^wirsSm 
de drrefi» ^ ^ffomnMnu caalm #4,1» prineif 

' Alio modoArreftam,prottt nec Gr«ca»oec Lact na» 

>^ iediiier^ Gallica»vbs eft^iignificat impedinrentttm.fi- 

iieintetdidam«nc rcs^ auc perfona, loco auc ftacu fu* 
moncatur. 

fft^uc Aircftaao ^ juaie^io iunaim^ ci^a aUc tti 3i 
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2t knagiftratu intcidicitur;ncc3rccdat cx co lo^ , ia *• 
^uo inucntiTS c(>,n;fi r^hus cu co copofiti$,qui ic illo 
i^uci lud.ccm qucdus cft* r. cUrici iemmumt, tccUp* 
Ittro fexiQjFyrrhm adconfkiiitdin ^ureiiam i^uhr, Jk^tkeim 
iuftrHment, 5. U^gm in fiHk%itethod. e de emeeut. teiiitikm * 
Vd cwm ciini rcs alicuiasquaciiiiqiicczcaQfa pro 
fccurttatc noftra, aucloritatc pubiica dctincrur, ita ? c 
nobis inuitis cx loco illo,ncgocio nondum fopito au- 
fctri non poflit Qiia rationc funt qui Arrcftarc, idcnt 
c(fc d^xcrunt,quod gradum fiftcrc: quia poftqcam ar-» 
rcfiQm fadam cftibi fiftcfldain cft. idemVyrrlm ^diih 
hce^iemkdeesue»ii9» exhott^r^ y.yerficM^^esfitm tjF 
lennnet de ^then dd conftttmien, ^ngUit,tiitt!kde deetttUe, 
in errwit, ai yeehum^mrrftttfi iicit Arrcftarionem cffe 
cii^cioncm qusc fit vcibo &fa6lo.Pori6 antcm Cardi- 
nikhs adcUm prim. <ff /^^mjf. cxiftimat* arrcftationcm 
abfc^» manuum inicdionc ficri : Prchcnfioncm vcro i 
fint fhanuum inic&ionc ficti nbn pofTe. qu od Tcrum 
cftcaflcric MpiiDaeua^i ctti^r. ?arifieiifm tie* fiettttde^ 
Heff. I. adrerhttmidrrefter^ ntttitm tertie^ yerficulo ^ ^ dieett^ 
aum. quia ficuc plus cft^rcm aliquam prchcadcre,qnS 
impcairciita plui efl pcrfonam capcrc, quamimpcdi- 
rc vcl intcrdiccrc, fcu,vt vulgo dicUnt,arrcftarc Plc' 
runque tamcnpioro^fctti accipiuntur, vtaiclmola^J . 
difiam-^cUm.num.yndecime^EtntLC dc rc loqu6sQttiii<s 
tilianos Mandoiiurf 9 ir«A« de mettiierijs* ^meSliene eth 
Arrcfti formQla m Curia Romaia, inqQic, in ttomto^ < 
rio cft haec Ec intcrim doncc roluar, vcl dbncc refyS* 
deat poiitienibus vel articulis vci pr^paiacoriis, puta 
an fit hasrcs,pro quotapartc,&c. vcl donec quidaliDd 
iupcr quo moncturyfaciaryarrefletun ne a Curia abfq; 
ipfius ludicis moncntis e xprtfta iicencia difcedit iub 
palia 9c ceofttriiL Koca deeif. ifi 4. inc^ien.&fnff^fie. m . 
0^. & loanscs Milis m/M refenefte^ai yerhum dfripstjhem 
EodcmctiamtocoffiMiMrai^MbrMiio. o^f^y**^ latiQS 
cxphcat Moiinzus , quid arreftum cum (cqucftratio- 
nc & miflioncin poflrcftioncmbonorum, commuuc 
liabec, &quatenasabvtraqucdiftinguatur ,quod ac 
Paulum Panfium quoqac cettljUe 107 nttmt 10. -71. l ^hra' 

toti# ifcciflb Ti4ea h offlaia Ms boc yno iof o xo^ 



1 

( 



i , TRACt. PETRI PECKTl 
ileitexilpAexifitfnamus el^ neceflarittm. De koc &t 
ttm arrefto dicere iafttituimi]9* 

Illad quoque obltt«ationc dignum cfl, quod in di^ 
{f» (• o61auo, int\-ulitii, demovitor. lcribit Min(U)fiu5, 
quod^aacftorum duo iuntgcncia, nuorumalccium 
cfl hominis.alccramlegis.Dearrcfto bominis^ hoceft 
ittiicis hic loquimur De arrefto autera lcgis cit ccxcus 
inLynkM. C*ytQmn€*iuik> tamciml. vbi ^auetur,quod 
omncs ludices ta ciuiles, quam inilitares debeant par 
quinquagtnta (lics poll Jcpodtaiii atiininilhaiioiicrn 
jremancrc in locis vbi admin»tlrauerunc,nccindcintc- 
yrmr^ccdere. &: vtrumquc;»rrcftum coi)^.paui at<^ue; 
«fttiparacOldxadttS tmifiU^ €$. hKif, hka^itr^' 



CAPVT II. 

Quo iure orrcftum inrrodu£);umiIc»&<]ja4r 
ntione fultiiieatQr* ^ . 

r JXihitotfugltiuusfYofrU auS-oritdUtapipote^^ 
X ^mmd magro dlieno repcrtum a^; n unertqiiea^ 
I Pebitork non fokuittU.^uQd akm fupplimm fmrUp 
^ Inci^ere ah executione non Inet 
f ^Arreftatto ^uatenu^ lure ft fermijjk*' ' 

6 ^rreJtiin^oMicendiqudfuiritratio* 

7 ^mfityjHaanfttfamrahdii. 

IL L Y D'inprimis qu^i poccft» qao iure iftiufmo 
Arrcftttm rttftineatiirrSunt qui eziftioiant e96 Lf»ali 
C. yUmtemaS, txmk prohm^ quod fi q«is eqti^ 
ttm, vel aliam rem debitoris itti forenfis hic inueneru^ 

£ftcrc,acreftare cam pofat.verbalegis bac fuuc. 

tur»Sed in Lomii» ^mbutra^profter ^hm conteruUtnr^eon^ 
Jkt »td p»t^ iwhmm in rtm alhmem adnnfitt f^fitdtmti m§r 

IttjiM fSjm» f X pUc^^ di%tt«AS latcrprctcj^ 
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an forcnfis cum cquo alicno pcr hanc cinitatcm tran- 
licns,conacniripo(Iit, Qucecjuxftio propric huc noa 
pcrtincr,c]uit dc foh vindicari onc non qujcrimus , in 
^ua prop: cr przfcnrcm poffliflioncm, aliquid ampli- 
us domino rci tribucndum cflTc, vidcri pCiTcr.-Iprcquc 
Accurfius ibi,rcs mobilcs,n6 nift fufpicionc aducrLuc 
dcbcntc militanrCjdctincri poflc rclpondic : ad quam 
fufpicionis exiften:iam,v{u!*n arrcRorum non rcflrin- 

f\ conftat.Sic cum jrquitas poftalnr,lcr ccnccdit/dc- * 
itorcm fugitiuum,vcl dc fuga fufpcftum capi ^ dcti 
ncri./V^. 4 t PrjeMr §,Ji dcbi:orem.Jf . Qujt In fj-uud cr*dt' 
tor. Pcrmitcit criam, ii pcriculuni lit , damnum data n 
non rccupcrari , & fi dominns ignorctur,aniiraP a t 
^quo damnura acccptum cft,rctjncri,& non aLccr.N/jw 
' 'Jfltoqu!:qn4mf*i4 alittium pccm in a^ro fito quis itfYchederit^ 
inqmt Pomfoniwjic ilhdexprLere dehet , qtfomodp fijuurm 
defrehidijjet-.qttia fi qntd ex ea re dnmni acceferit, hAh(tpr0'~ 
frias a{hioncs^ U.^qrft quipccm ahennm m Mgi^ /uq diprehenf 
dit^non itireid incLudity necagere illud oliur debit,quam fur 
fra dtx,imt44,quafi fHuni:fi<d ttc / ah^ere dcbct fine ddmuo , -rd 
ttdmonere domin^m fitNn^ 'vt recipiat. l. qu^imtiis Jf, adl. 
t^utll qttiferuaniar»m.§.finaljf deprajcr'pt.ycrbis Parro- 
ius,BaIdus,Paulus Ca^i^nC.tn Lhoc amfliw ^Jmautem. 
ffM damno tnfe^o Spcculator in titul^ dc atl lycrficitl»^ 
fed fone inuento pecudcmAdcm BaIduS4t// i.C. di jcrtf.fu* 
^ittu, Pznotmiunus ad c. fi lafcrr^diinju. Angclus.^iii 
Lntti ff dtmcend.ruin njit^frag. Et confuciudincm fi 
"^qiix huic contraria fit a fciipto sure difcrcp^rc tcfta- 
lur Pctrus Rat. adcQnfiKtud» [^ifia. tttulo dcU dif.ifudct 
iHr$fdiflws,articu o 57. c>Pjfrrhus ad conjnttud ^lurehjn, 
p!it'0 de execut exUcat CrDomin. Hsnningus Go* 
dcn,f«»////o 34. nnmero trigifimo fexto, Arrcfiinn jvcro, 
quo bodic n;hil vfijtatius ttt , tam arftis fioibus norx 
f oncIuditur,latiufquc pat^t,[5c ad ncccjTitatcm aliqui 
fcmpcrnon rcftrini/itur , c;u!que vfas ctiam cx foia 
Yt»lirateagcntis;c<Dnliftic.Q^a latione pcrra^ti alii^afi 
fcrun( legcs nufquam huius cohibitionij mcniiontra ' 
faccrCjCUius cxemplum oJim /;» H. duodeciin talularuft^ 
cxtitiflb vidctar.QuJa ♦ vt hlro -vt^cfimoy cprimo. tcfta- ^ 
«ur€ci\iyis^c«n.fcUis,CQnuidUfaucclcbi:oi;ibuSad^cccA ^ 
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^CI q\xxz(dzm pecaBii|n dauificcunt , intra ouot 
ttfMi fiBCtflcnt feltttioi^m iCQiitrtflii «t$ alieiii) 

^ cft ^aniittin iiiieAtO}& ^eruo , ac compedibu$ vindi 
func. Q^aamlcgisduodecim tabalaram duritiem luf % 
fioftrum non paticuc>fcdecontra prohibct , nc homi- 
»es priuati,dcbitorcsfu©s,tanqu2m iumcnra.crgaftu- ' 
lisincludaiic . pracutquam quodad.mittic dcbitorcm 
qui dccoziCy&obarratus cft , ( modo dc fuga rufpicio 
fic)prekei|di,5c cnftodia detincxi pofle»/.i. & ahis U^c. 
^i^. eetL fof, Conftat (anc omnium a&ionum infti>> 
jlipendaruni principium ,ab'ca parte cdidtproficifci, 
' qua Prxtor cdicit d« lus vocando. $ JinATtflitu. de pcen. 
iem. Utig & DOtifl[imam iuris re^ulam cffc rcos omncs 
domum-reuocaadiius habcre^finon ibiconcraxerin^ 
^ rbi conueniancnr. x,ff. de tudtc. Idcoquc * crcdito* 
r xtmabexecutioneiCmusrpecies eftarreftado » tefte' 
MolincQ aiwnfuet:, rarif fsn. t. ik.x.^o.i nu. a. iar 
«etfo iuris ordine indpere non pofle. /. i. C. ie €xecu$^ , 

^ rehudsc. l,fi nuUa ff de reiudt Oponct cnim Achito» 
i ^cm pnmoconuinci , (ic dcinde ad folutioncm puU . 
lari. LyntcX.de fecj. peci* nc commoditate poffcllionis, 
6c veluti f uitione hbcrcaci$ fuae,qux maxima eft, pii- 
«etur adeo vt ludex a prftceptojncipiens , parciquf 
a4lner& deliberationis tempoxa denegani , noUicer 
git, nifiloque iiire mandatttm (iinm defcndere pbtcft. 
Lfr9lata!».C.defent.crinterl§c»BaLadl.tifcqmcqHam, ' . 
§ yhi ceL t.ffl de off. proconf L hares infi-ff de iudic, la- 
t^ RcbuiFus aderd, reg, tente i,intra€t' de lit^ Mi. art • 
X^iT ad rerb. Maurcnt^ cSittetKi far execution. qui^ 
cxccutio fic officio Ittdi^ mcrceQario , quod fenceA* 
q« delerttw^tteque prius aafcitut,quam (ententi^tr^* 
ieat tn rem iudicatan ^ licet a Aip iudicati ex qoafi c&: 
tntftuinipfafenccntia oriacur,fi4U.4d<C/ i.Suntqui- 
dam cadiSjin quibusrcrujnncccffitas cfEcit,vt ab cxc- 
cutionc incipiatur, & ctiamantc ludicatum xquitat(|^ 
incuicuy permiccacur manuum inicdio feu dcccBcio» 
Fclyn. aic^ %. de offi. iud. deleg. infi. Alherk itl^ ^dL 

f I. Inquosfircfpiciaal, ^tendumeiit^arieftationent 
iofi commnni effe confermem[,feu potiuis ex eo ttsSd 
' fcfx^ducJd^aodccacCij^fc^ttituiBcAcd^ 

• '■ 
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DE IVRE SISTENDi; 7 
j^HtfW^ ie 4$rreft i^m^T. € I mc far 'wtnn. fii^.f^* 
tffi emm quh tltc. Quatenus vero Tkerius tgteiimtp Sl 
• aid qoacanq^ pcnc pcribB«,feii cai^lam fe porrigiCyfcri 
ptis iegiboi adaertacur , Zafitts i»». ft. Ufin i» i x Umfr^ 
l fitt, de iurifd. ^mn^fud f^cit ad hoc elrgans con- 
filinm Romani 114. #;>ff. ift-i raptura, 'Vfjy^. i»cj. rltme 
pondccanclam,Vcludiicive(» Mcchli&ici^cm pr^po* 
tcncem& <iiuiceni;qQi in fuo rao) propinquo foto nici 
lc coiiuen{ii po(rcc,hic Lottanii arrcAari curei»: nalla 
hic cefficas fabeft^ullom fuga: pericukm,folac6* 
iteniencli in meo foro vr!!jcaj8c commotliras Ipe^a- 
tur^aiucrfas communcs luris rcgulas, qyil>us cauc^m ' 
cfl,a£korcm Rci forum rcqui dcbcrc. /. 1 €. deiu $fU 
. 9m.nidi^c cum fit . defoYAomp Li iti in tcxminis dt ajrci 
(kodiftiqgttic .QamuUanus Mtndoiius>f » trn A dem§^ 
Mfar qu4fl. Z. quam ncm videram iii.ptiore edimHe^ 
^ folum nunc ia Jmc pofterioro> ic Cic ctiam intcUi* 
gendum cilc cxiftmio , quod loco mox citato volui^ 
Molina^as.dumait, quodrcgularitcr proKibita cflar- 
xcftatio,R)Uquatcnus iiiLC » confuctudincaut priyilc'» 
^io apputcc ciTcpcr aVidzJ, ufgstttet. C. de 4cX & M$<» 
^ir. Vndcficquod dub^cm vuum Ahhis co^fiia 41. 
Ihro fecuttio ^ & Abbatcm fecutu^ Gaftrcciis («ii/Ui;. 
t kne dizcritsDuliius. momenci ftatutnm e({e,quo"nul« 

la vcrjili ci:ationc pr.TcedcaiC , capf ur^ pcrmjttitur; ' 
' qaa dcrc piara apud Dwcnum ai confuctud. ^iiuri- ^ 
ccnC i.ji 13 vidcre licet Racio ^ autcr:. hiJus 
cotiractadinis cft generalis , ad virandum lum^itus 8c 
ex^nfasqas&^^ripefient^ad profequcndui/. dcbiro^ 
)tem,altbtcommoramem:nempcquodaliquado plns . 
in pcsfecutionem tolutionis debici eYpendcrecur} qua^ 

hhio 10. & J.fficultas lon^^jnqnum sdcnndi iudicctJ^ 
defumiiiamodica , quawxprapiwrct pcrdcrc , quam ' 
profcqui, aftioncm fubu^rticarg. /. i»4m Jo/''., 1 

glofjlddl h^^reiahfem $.mtfi ^*i» dfkfibit, ff. 4^ ^ 

t»dic.ineliuiqqee$ tn temporei!»ccorrere , quam poft . 
^eccfliim r«rm p^fieiitti.l; t*Cv^«Mf»dJfC -«ifwij fi»0 

• it*d$c. RcbufFus ad coujttt. re^' tomo. i . tra.f}d dtlHer^oU^ 
.0rl^«^« j/a. i^xiM/vi. 4^i^.£x^uibtis omnibus fAcUcintci^ 
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t ^ TRACT. PETrvI PECKri 
ligipoteftf aQ^^yrasarceftorum canquam fauorabUif 

^ eiteaileiidiis,at) potlus velattoiliorus reilrin|;eia4uS|; 
trcoarAaii<his fittqaodnon modicam in roltutensi 
Iiabet. Aogttftinns Bbifrios q 57 mti* Statmt^. t$H. j . Htt* 
iufinodi {Ututa(inquit) contra ms commuDe,& ezor« 
bitanciadicu»Dr,TC colligiturex ijs qusc voluic^Angcl. 
loac^.de imoLSchlcx^adl. fl <iim dotem coLi^^.eiterhfotf: 
j^yiij»Mff4»rMii. crgo reftciogenda iant,vtmiaus dero*** 
^enciartcommuoi,quam po(faacr.9i»4r»»inf» d#f^ 
f#r.ftttaruatintelligcnda, Tctncxtetis<iimiare€o«* 
inani concordent,^proprid'ac ytth in ca(u in qnc^ ld« 
iquunLar,iiuntaxat iocum habcant,ndn autcm ad aliii, 
rubiUo:um vcrbi? noa comptchcnrarn , trahantur. ' 
Antho. tn c. cmm dkUilt4s , dt confim r. ^i^dum de fnkslcg. 
«jniahocconimttae&Talgarc efT.quod fiftatncum eft 
(BQntraiascommitne^-ccrti eft ftria&iaterpretandMi. 
L^moi ftf.jfds legiUm Sc qaidqaid cft contra tus coint^' 
manCjfimuletiamftridiiuriseft.tcftcBar.^i/. C^far* 
^eijl.fectmdo quxrcJj-M pR^ft.fimulque ctiam odiofum. 
Panor.fV» qma.tn 3 .not.d« priuile^ & ad c. olim^ yerb^ 

' fiffttfi. confil,.i, Ubr. U CoxncMS €onfil. Z<^tUy.'^, & confil, 
lihr^ 4« In quibus locis lioc velntt axio ma arcriba^ 

" otaanisreccilas aiarecommanteft qdiolas L cmnijm^ 
ikm, Jf^iilAe»c^po/Vm. 9t'oiio& omnia rantftrt£& 

iuris. BalJ. ad l non ffoffimt. in x. UilHr.jf. de /^^^itfW.qUt 
de rc p^ich r <i TiraqueHus {lcyrro^i»^ tUva^* $nfrafai% 

fNiivs.^^cuaamultisrcqucoubas» ^ - ; ^ 



CAPVTt iir, 

\ 1 1 



^^iuesvcl bonaalccrius.fifterc, (ci^ 

arreftarepoffit. ^ ^ ^ 



i Cri£^ €Xi09t$9fmmmHt$ dn m^m pojjtu- 
^ itimrj 4tpe^1it4niit ifm4m 



H 



petiuonemfarthnonlijiet^ 

6 CefionariHsytruinarrefhiHreytmr. > 

7 torMorUterarum cum cUi^fnl^ ein^ qm haneferef^ 

anreBearreStsmoikerfmdebitonmfeMk ] 

8 Confors Utis fio cafn licifc drreJIarifaeUt. 
^ QmidefocioScendum^ftt*^ . 

10 Coniunffaperfonddnhocittreytatur. 
U H^res credtior^s an reBcam'<ffpn pnat. 

11 schoUriscredktnrlftrumreitejiptdcbito^^ 
II luburliamhommesiHreciummgaudent^ 

I $ ita ptxnuffis.qms tcI rc$, vel pcrfonam altc* 
- . rius arrcftarc vcl dctincrc poffi t, difpicicndum ^ 

cft. Ei principio quidcm dc crcditoic.cui quidt 
iiuacuu^ tx caufa lcgitima dcbctur, non dubium cft* 
Ipfms ciim caufa & rationc vfus artftftorum poom- ^ 
inum introduaus cft ; adco vt ctiam*cxcommuiiicS* 
tu$,<iuaatUBiaif Canonibus & Icgibus exofus , a frui- 
tionecorum nottcepcUatur.Francif Ri^iadc^ i.n»^ 
i^.di tud. ?m9r. aic cum intir. di iTCcep. quidcm rc^ 
gula gcncralis cft , qilol excoramunica tus agcnt ad- 
ucrfus dcbitorcm fuVim , a riminc iudiciorom repeUi 
VoiTiz^c.mtelleximuiMittdh ctiam (3 pcr pr 
fuum ,a£tioncmfuamintcndcrc vcl.t. c. cummtir.tC 
ihiHiya ^aUii detxaft. quia piocyi^toiis pcrfonam 
ez pettoiia cpnftitttcntis mctimur. cle pcnttltJe Mcur. 
qao taodo ncqrfc accufarc. -c., i. ^tf^/J» ncquc fuam^ 
aut fttoruiii inittriam profcqui,^! tfd<.««i>A»i.4*i»^ 
Vt.Fred.fo»/?/.ii^ Anthzr. aic.i.defiferif M 4 |ie^«C 
fpoliatus rcAicutioncm petcrcpoteft. c.i9e§nfiBmaii§me^ 
deprQCur.c.J, 13 dtft.tsLjucff^f-imv^ya. wfames ^.qitdft^U 
tlom.finr.6yj. &*Yir non bonus circ pr.rfumitur. Anto. 
de BvLmdade^eumdtleSisJefurg. cano.Socin, confil.^^^s 
imif.f^ifa appelUthne. e9tmn,%.yefpc*^^'i^ auiemdnhkat:, 
iih.i. Ei tamcn rcgula, tt bmncs fcrc folcftt, rfft"?^*-* 
ttt|, Yt dcfici^c ^u4iido dcbiior wtffimiiiucattacfaga^ 



TRACT. PETRI PeCKII " ' ' 
lufpefitff eft. Abbastfi^c. x. de ixceft^ Lcx cnim adio- 
, nis cxcrcirium ipfiaufcrtad tc|*os, quiafincfcani^la 
intcr Chnfti fidclcs vcrlaxi aoa potcilaaioncm tam€ 
aph non adimit , prxcerqoam quod pracfcnptionjsrU 
gorcm aducrfuf ctimcttrrcrctonic,fiabfolution3sbe^ 
«chcittm xmpetrare potUic,& canto eempor e ncglcxi 

BaU. «r. I. infinMpr*fcrtft,gLjJ. adca. ^ma aduerliC^tem 
Md^^lum fHffenfionis , de conceffrAh. ouia qui potcft fa- 
ccrc vt poilicjiam poffc vidctur./. ^mfi^ufi fde rtgAnr^ 
Eacjuc rationc Fclyn. addc.z «wm.i^.non alircr credi- 
toricxcommunica^odcbitoris fugiiiu.i prcb^fioncm 
. fcarrcftationcm conccdit» quam fi p.9ciculum fit in' 
moraiita ▼tinterim a iudicc, tcI a fupcriorc abfoluti© 
nem Smpetrarc poffic. Cui ncn rcfrr.gatur c ^ut^ dt-- 
. merfitMtemyyhimon currit tcmpus prsetcriptionis impc- 
aita:,licct impcdiiriCium cuIpaciuscucncriLjita cniip 
iilud accipi 3c lutclligi dcbcr, fi-in pctcndaabfolutio- ' 
Jic ncgiigcn* fton fuic Bald. #» ^ir^j4/ frafr^ft ^f^r/.^» 
fartisfnnctfalis. qi^xT^. nwm. eolum^yeifte Scd puto 
quod iu dectfio. Ex quibus fatis coiligi poC- cTiOi- 
t mo, non indiftind^ concciramcfrefacultaicm cx. cn\ 
twunicato, vt fuum dcbitorcm cxtrancuro fiftcrc ;jr- 
rcftarc pofTctjfcd fufpedlum dc fuga, vagabundum, 
, nollo ccrto loco domicilium fottcncem duntaxatjno^ 
ttiam illum.qui faculcacibus idoneus eft^ in fuo fo« 
xo,atquc dpmicilio facild con^cniri poteft:Hoccnim 
•liquali pr^iudicio facilius indurctui a»i vcii atc rn o, 
luminis agnitioncnn^Etcum pichcnllonis, ancfiar o- 
liifquc ciuGnodi v('u«, quitcni s dc fuj^a fuj ccli dtbi- 
coci$ Iimicc$cxcedic,iucicommuni aiucxrcuir, quod 
fuperiore capice d'ximus,ftHAi accipi acque ioccrpr c 
f ari,non etiam an^pliari» & ad faomines legibtts odibi» 
lcs prorogari dcbcc. r, odtn^ de rtjr, imr tn 6 , 
t Hinc ctiam inrcl]igimus, * hofpitts.A c^upotics. 
crcditorcs (Int , pro ccnfun-.ptis ius dtrcntic ^js ac at- 
rcftiacionis kabcrc . Cum cnim publiccinccr^c caupo« 
Acseftc) Apttd qttos extraiici & aducnac rtcipiar.tur« 
l Hauta.ff' niiut^faup^ftab publi^ajrtilicasexigit, rt iit 
ciciflim^ (oluatur,nec«dioa£Ebdi abinfticuco dcfiftac 
^U9da4^c^ fiibic£tamaftC.P7rikui ad LQnft^ti.^HiHn 
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DE IVILI SISTENDt,.^ 
^itH. de execnt^tic ltcjto.i.i{>. 7. & (eqai viJcrur loJfi.Pa- 
pon. adconfuet. Rorhon tit.desreni*cyf J. 1 nam inquic, 
ciim hi$ quos admifcrunt cauponcs , ncccffiria mini- 
flrire tcncantur. /. dchct, ff uant^ caut, caup.pah. ca- 
ftodiam omniumqux \n cauponara Ulara funt , taciti 
fufcipiantjfadumq-, ctijm aliorum prxftent /. t. 
/.1. O ^eoJ r#t. adco vt diucrtci^ti bonar famachomiai 
inraco credatur, affcrcnti fc quipp.a pcrdidiffcjfi pr^- 
fnm^tionc nou dclcntur , -yf wpr. liartol adl. i $ 1 
f,*Yt.^du*rf naut Cyn adl crrti.cJocat. «viiq-, «qUtt 
fuitjCosctiam h^c rationc fublcuaiiivt damnum fici- 
I;us cffu^^iant , ficut & fuper rcbtis pcr hofpitcs con- 
fumptis corum iurati^rnto idcirj;o crcditur. ^$rfUp9j 
de5exfcutiotis.§ 134- 135 muha ilia priuilcgia cauponS 
jidducit,pcr qu^ proptcr candcm caufani rcliquiscrc- 
flitoribus praefcruntur , qucm vidc & lati ^cxphcac 
loanncs Beltianus adconfutt. ^uer. tiiu. desferttnm» c» 5* 
4rt. t. incfp plcraquc poflent fcribi. 

Scd quid diccmus t dc Lcgatarijs , qnibus Lcgatum 
fjcftamcnto rclidumcft ? fani fi folum crcdiioribus 
pcrmtittcrctur liccntia arrcflandi fuura dcbitorcm, lc- 
gatari) hxrc«lcm,faltcm antcaditam hacrcditatcm,ar* 
rcftarcnon polfcnt, rtait Ludo li^m.confil.ii^^tnci^ 
Jj^t^c^/jrof^, quiajcgacarij proprirf crcditorumappclr 
lationc nen contmcntur./ ft%.^.lic€nU(i^ C.deinrede /ifc. 
vbi tcx.ponit intcr ci-cditores & lcgat.irios didioncm 
icnotatiua diucrfitatis : & id quod cx lcgato dcbctur^ 
|ion dicitur proprii crcditum,yt dccidit Barr.n^/ i.j^ 
fi cert petat.C tex.ml fiiscm,§ Fauius.jf! defolut, Con- 
fuctudo autcm qux cft conrra ius, Jcbct ftridli accipi 
&: propric./.^WiC a$ure ff. delegiJf. Pcindc rcro non cft 
lcgatariis ius pctcndi lcgatum an'c !itam hacrcditati 
L eam quam.C. de fidet com^ $c a dic hxrcdititis aditx,n5 
autem a dic mortis intclligitur dominmm lcgati vcri 
in Icgatarium tranfirc. /./»til;*/>ffr»i? cnmferms. ff.Js 
Itr. I. / a ritto ff defurt. Scd quoniam in hac patna ar- 
rcfti , crcditoris appcllatio accipitui latiffimc , & non 
tantam crcditoribus, fcdaliis quoium intcrcft, datuc 
liccnria arrcftandi , cgo puto ciiam lcgatarios habcrc 
jfotcft;accmarrcftatidi h«rcdcm,fi modQ adicrith«rc 
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^icatefn^&non ante,Rifi dam Adhuc dc1ibcrcC)(i c fon^ 
in poircflionc rcrum lcgatarum,& pcriculu ih nc ilbs 
ptodigat vcl cuemt. Etcnim omnibus modis voluc- 
runtIegi(Tatoceslcgauc(re(aIua9 nc fraudcncuc volu* 
tatcs dcfunftorO. /. i O» toUM.ytimptffeffUgat.C cJ^j^ 
Peit^deyero AniSiithmadrwbrMKit fefia^^^ttc % \u iu 
cafaf,!!! qaibus legata, ccia noii adita hapteditace, petl 
poflunc. 9i adhuc vnum alium a^dit loan. BcrnarV 
Piai a Luco infu\$ reg. fe^uli 41I . in quibus cadbus nq 
^eft dubicandum,quinaricftatio ficri polTic. 

Secundby&is^atrefti ac prchenfionistureTtitnr, - 
qoictcdicoris proeorator c(V, RtpaiiiV. t. nu^m. 88. JU 
inik.lzhn^ii, t. Jpfki^.de^^* Htppol adl. iJj/m, 101,^ 
Jp. ad t. Corne. de ficar,glofft ynird^o^ fingul . ad l.i . i»n£t0 
Uxtu C .yhi cjms de curinLfdcu di hoc L r^fe^ioms. terfw rgo^ 
& ibi Cad.jjT. commt* prjcd,vhi dicirucquorl illud,quod 
pofTMm faccrc pcr me , poflrum cciam faccrc per mini- 
iltos meos ad h o c oc^pcaariosi f ui u 1 modi Cunc proc 
racores»L x.ff.dip^Hmrat. Ic cooceflTo rtio , omnia vi^ 
deotarcflecoiiee(ra>pcr qu2 peroeaitaifadiHad. x« 
jf deimifibSt ^m^tudtc. f{_Qm Jhtgn . i-y^Jnnp. donctffa. 
•RcbufF cxprcfsi hoc dc arrcfto aflirm.it , ai ovdi. rf r. 
tomo I art it.gU.^^.nu .^9 .ycy(l. Cr nonfolum. Qnid cniiU 
fi Titio raandatum dcdcro , vt mco nominc aducrfus 
Seraproaiam dcbitot£ agac ? vtic];& hxc mea vidccur 
futflccogitatto, TC inuicatu alibi arreftari faciac,dc ^6« 
ua tccelbru adliiooern intendat Ec io fiiDilicIcgancer 
flecidic RoJericus Zuarc^ ad ip<»flrem>.\cap. ine. Qmti 
^<nprayi,um efk ff. threiudt. quod procuritor (implici- 
rcrconlHtutus ad agcndu, potcn: pctcrc cxccucioncnx 
.inilramentihabentis par«uaa) crccucionem. ^ih. 31. 
qood vbicttiiqucclebicorpcr indrumcnta habeseic- 
catioiiem pararara cogitur ad roluendunisprocdrato.E 
etiamfi noa-habcatntandatomadreeipidndam fola* 
tione, pocci^ pcccrc,vt rcs citrahatnr dc poccfVate de- 
bitoris fufpc^i, & dcponatur apud idoiieas pcrionas, 
^mandati& doroino ipft^us fu ynlc.Lfirensparatm ff^ 
dafncftr. Sed quod fpecialc mandacum rcquiracur» 
▼idcri ^flcC ex eo,qaod nocar idem Rebn R ad c§n€or^^ 
imtr iMmmm xo • 9rmt€i£. rep-cm ^lta^ in da 
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Tr igcfimas o£latiu$ > vpiiAter 4S»€afiis*iii quibus re« 
qoiritur rpecialemandatnm , receo(ec etiam hotic» 

quojd procurator noi\ dcbei aUc|uem capcrc, finc fpe* 
culimandaco domiai,allcgans./. nenfolum. §.fin,ff„de 
fTQC» Socln eot.fel, 119. mwp. Cum^tHfrefcnti, ctlnm, |« $m 

pnncJib, I JcuiaadtclJiauooameius, ^ui detcntut 
cft poftttliiidam,fpeciale mandatum requiratur» Bari* 
€wfi, g^.iWp. ineanfiStat^. hh* Faoonibilior autem 
tft te]azado,€]o9kmapprehenfio^&detenttoJ.Am4i)f^ 

fipd^ <5O.tr obh^. /. ahfentem^ ff. defottiMm YCtb cjuan- 
do agitur dc graui praeiudicio afficicfttc pcrfonam^rc- 
quintur maadaium rpcciatim,& nomioatim ClTc datii 
ad iUum a6Vum d, nmfolHm. $. fm ff. de pt^cmr at^oi 

Jrraue pr^iadicium ex arrefto eft,& rpeciemjquandami ; 
eruitutis continet .argn.L i. <^ i. . dt hb> ftti», «rfciK 
^ cxprefs^ R,omdn.confi 6oJncfp,%i4n4at»m. ait.ad ca* 
picndamahcuius dcbitoris pcrronam,mandatum fpe 
cialc requiritquia ccrtum cft»quod finc fpcciali mada- 
co non poteft pcocuratoxadmitti ad facicdum ca, pec 
<)0« domtnus in poeiiaihincidere poflct.J, u§ fi pntm* 
vdtor. ff. fi fdt iui aiVror, osi» At€m. l.fi frtcnrditr ff\ qm^ 
^uifijut inr^ Scd pei captoram» vclorreftationem inio- 
ltam,poflct dominus ui pocnamincidcrc. Igitur iinc 
fpcciali mandato hoc procurator non potcft, nc qua- 
do xniuflc detcntiis contra crcditorcm agat,Tcl ad poe 
iian^:ez forma ftatuti.yclad id quod intcrcft , cx iura 
communi^oceet fe d^ capi£do It arrcftaodo ma^nda& 
fe.ildde qood Vlpiaffl^os nonomnesadioncs per pio- 
curatorem inftitui podc refpondit:& fpeciale manda- 
tum rcquirtait, Yt libcriquiin potcflatc ablcmis cffe 
dicuntur,ducaQtun/. Tomponmnn princ.ff^ deprocy,<]Mz 
^atiouc Sc Fcly Dum quoq uc ade.l. n». 1 1« yerfic. pnmii 
itajmg.yii iftdis. Bartphtm (ccutom cfte Video. Conua. 
riimeii tJLcijconfiL i incif^Cmd exetntim^ injtrumen» 
si. Uh^ ^.reipoodit, fpcdudiiAdnilatumnon reqniritl 
^uiarcgiil;c , qua traditur«tantum opcrarigcocraU 
snandatura,quo adgcous i quantum ipcciale, quo ad 
Ipccicm./.i»^i.j^.)M#(iiirj[/#.ccrtis tantum cailbus dcrQ 

rK^tor|ii»i(cr iftsuc^i^J^ef crituxiadcoqu^iaclaftf 

* ' , ' ■ ■« ■ 
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exptcffioqaealiqttorom ^xclufioneai alionim oferi^ 
tar,r. nttme.dffra/kmpt. Siof& Ang€5 ttdL ^enerali, c de 
drcmr.ltb, lo. air ^iocuiitorcm couftiiutum ,ad pctcn- 
dam pecuniam a .lcbitorc^poflc cundum dcbuoic fa- 
gicntcra capcfcjiciic crcditor ipfc pocuifrct-Scd& lo- 
aaimllapctd CaccLiiapi mrtvc^. dtd^yu^t.fuffeik. 
qudft.frtucifd. haac eandem ftnientiain fecutb» , air^ 
<|iicMlciim fcalis procarator habet madatom ad cau(a$^ 
lircSyfcuad ac];cndum mandato confcqucnti , Kidctar 
mand^cum ciic,& omnc ncccilaiium antcccdcns l. ad 
f€mmJjtUm, l. .id le':atun:,jf de procur. l.qttammf.C^dt fm 

^iiwff Sl procoratoi omnia facerc poceft, qu{ n6 inoe-' 
aunnturprobibiu./.i $ yfui ff deprocurMc^^xitmontt^ 
qnodinadoerrantis opinionis ton^rmatiOnem alle^ 
• g;uirndoulti,procuratoreti[iad liiesfeacaofas , ^ad 
agccdum,cic:cuiioncm (cntcnti^ podularc Qon pofl - 
Bar.& alii ai l. cx ciure ff\de JolHt .c^\x'\2 hic nulia pcte- 
curcxccutio fcnccncix i;;m lacx, vcliudicijfimtt ,Tcd 
fiitiiramiadiciam pcr arrcHum pratparatur, vnde p6« 

^ leilas procurarorianon cftfinata.Ct/ltei»/:«ddli.fc#c#iirf; 
XMuijLfiittddot^nnm {'Sic&guod B^rtol.deexem*» ^ 
ptiOBe y & telaxatioiieiiscarcerati fcriptumrclicjuit 
pkrifciuc di(plicct:eccnim d. l. ?0mfonita. o* §. i^j^ 

; dtLh.horn.cxhb. quibos nititur fuam fenccnciam Bar- 
tolus ccQiiraiarc,alio» & diucrfo cafu iQ£elligiicur;rci» 

' -Ucet, quando lUey qui pecebat decentum cximt , 
Iroparcbat canquam procuracor detenti , fed canc}uani 
f rocarator altcnus > cuius decehtom eximiintercra^ 

Atexand.i.fowyi num ,\i .yeyfui* .nonobfiat. tioman. quoijHs 
conff 141. inc. SfeO^ibtles dommt .-re^fi.famum quod^ciifcrm 
/artj.coL fi. h\C\iliva2m ciVc aic Bircol. opiniuncm,fct 
co coiuoda pcriona ad agcndum non admicticur pra 
coiiiaAAa perfbnainhis cafibas>qoi ipeciatc man* 
datamreqairu^c.l. il» ffyt Ugnt wi, mh. ^iaii e»i» . 
^endi C.de /»wf#»-^ldcoqoc com conftet coomnda pcr» 
lonam admuti ad pcccndam incarcc:au ieUxjtiou5, 
abfquc maadaco. / j. quodflmuUer. ff dchh^ hom. en» 
IM.icquuac (peciaicmandarum miatm^cjSc ncceffa-* 
iBttm Nec vlm fitcit (in<}ttit) <^.i.P««i^0jfiatf^qaialoqai. 
m jo pcttttOQC ezcm^ cioufi ctas p er fonf^^o^ eft fitb 




« 



Digitized by Google 



r^E IVRE SISTENDL rf 
pTJtcftatc patcriumos 2inc loouimur la cxemprionc 
eias, qui cft fui iurisriSc dc vno ad alium noti proccdit 

argumcncum.i/ ii. i»hoc ff^de lib.l^ym,ex^^b,Qnz 
liicio& C QOQ (vc fatis cxadta, & pcrcptoria, diligctius 
umen tnrpeftj^ffacUi factsfacit doftis. Porxd aat£czi« 
ftimo vtr^imqi op^nio&^iuftadiftinAianeiiluatfpod 
fc»fcihcct,vt liccac proc uracon siagcndum c6ft;tuco 
debitorcm arrcftarc^^c dccincrc,nifi illius fitdignitatis 
ibLcudons ^ CtritncociX} vt ycrodmilc iu,cicduorc ip 
uim cittfmodi debicorena arrcftarc noluifle, 4fgJ.l. nS' 
/nli^m. f.jhL Pcocaratqrts eaim potclifas slA racione, ac 
confuetodtnem agcndi creditoris, a qao coAftiraicur»' 
formaruregularijcxtcdi & ampliarifoIet./j <>*^^«4p/ii > 
res.ff^mund.N^m rattllcSjfcu (cruicr.s, (|ui gcncralc 
habctcr morc potcft4tcm cicandi, (cu dctincdipcrfo- 
ms dcbitorUy cicrafpcctalcmaAdacii, o&ciu fuu noa. 
czicdicad e^rcgias pcrfonas,quiaDo cftTcriiln^lc hoe 
permiccereToloidc eos, quicacodftitueruncad 
ctu(inodi eterceiidot FeIyn.M»d. c.i:. r«/.y . qua de re la- 
ttusinfcrius dicetu:. Lt: iursii RcbufFus44/#rtf. r^^io. t ^ 
thMrillim g!o. 13. iicit, quod*non valctcomif- 
fioncs^cactaic* dc Ultcndo, (cu arrcftando orancs & 
quofcuque ad rcquificionem parcis;quta ia iilis reqtti- 
iirur caa(as co^oirio Sc iad^is prxccptum; ac aboqui 
poiTet aticftari ille^qui nonpoceft , n docec tacob.de 

Scd Tt omnis ambiguitas ccffct ratiliabitio fufficici;^ 
cciam in his qui rcquuuac ipccialc maadatum. L^n^d 
Jidif^^ U.§ l Jf. de mtnor tjA adLfimartttu.C.TfianJU 

An^ adLiket jf,dei»d$.&' idcofi prclieafiofiae mada» 
to tpecialtfaftaeft>eziftimac K\ci,d^cofi lyynHt^y^fi,- 
fo^fu ettam , fuf&ccrc , fi crcdicor id quod fadlum cft i 
procurttorc ratum habcndo confirmct.& RcbofF.iw i. 
terfi. 38. Qua dc rc admodum dubico.proptcrca quoi 
fdquod nuilum eft^coofirmari uoo poflct > quiacarel; 
lundam£coi Ad hoc camcn refpoaderi pofleti quodU- 
cecid quod aoUa eft • folo crafta cempocts coifrmari 
%otk2oS&t.9.anditit.dide&. Umea beae confirmatuc 
aouQ coafcofu ^ ucito rtl cif rcifof Ioan« Aad. ad^m j 
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' ^ •# Imol. c. c*f,m -yos, Jc ^/1*4 finntk prsl.i . &: probatur ' 

Jt#>,^ tjTToj.Vbi poft magnamdifjjiDatiAiiem dw<Jit,qua4 , 
^ c *. I* " jfhpcrucnicus r-ti h.^^'tio co-nfirmatadiamrctro nul. ; 
' ■•'Sf'^' Iam,tiovTiincratu^TihAbcunsfa6luiTJ,ctiaminciu$fa- * 
'^^".1% isiKUCiii.\>dc^ut<£ coUi^iDofiitiftaratihabitio^facili^ 
. . Votci»mu$j50gi|Ojp:tirc«tais^^ fcribic Tua^ucl 

-4 cui2 ad hwus ioci cxpiicationera a<lfctri poflciit -disi 
J\ iufiflini^. Et ccontra non cft hoc loco omittcnda dc- 
^ ciiioRotar t^ina}. nota cjiiod pracurAtsr m ^^tiqu.quod 
.procorator datus adi^apecmndiiip & contraicw^dSaf 
^^y/r ^la^impcdicndiim > Utcr« fuac am^ 
f.** -'^,< ..^itoremF^lanipihfiAiinfc^^^ 
^^-j I* 4ioiuatur,& potcft srdmicti vlquc addcttolotrtinccaii- 
^"^/ * faf,<iuia fua intcrcft quo4 caula dcuoluatur, fcd c|Uo<i 
A-^r- -i litcraspbrtciimpcrrarc^&adpaitcsmiticrc^ahi^non 
J ^ admiccex(;Mir,'w;iii0/.p^r«//rc^><l»«it«^*^iiMi'fl'*(tirt}^ 

^ r-Tcttto,* qulitti fibi acre^ioseixilam hal»et« kro^ 

h2t^^it%K^9ma toyfi. 14I Jf . Q.'»*^ cefii9»in»s. i^i- . 

- hi^.ludorL rer^ scm. i.art. ^ glojf ^.nt$. ^i.yerfic^o* ^ 
^tffna meltui ejl. P^U, adi per imerfxs. quaH. 10. C. mand» ' 

Nam cu» ia cum uaAfLua^ ilac ai£lioncs , rcprxfcotac 
' iyifintcrprctatidnc,primumcrcdicatOT.ti.C^<^^^^^- 
vi; i « ; Mif..diciCQiqucinqoafibctd^(pofitMaecr«lif0(^ / 4^ 
- ' ' V ^4m:fiiifij^jn '9irb.alt9^m mditorem. C< ffi4iii(. & tn libc}Ia 

^ ▼ ^ ft crcditorcrw cippellarc po:cft. Bald. ad Li- ^»m;/K 
" C. ifl^i. (?k>. nili diu«rfaautlcginatoris, au: lUta- 

, cntium mcns atguecct4ir : vr cjuia ciu$ rci ^^cXa cifcc 
cciTio,c|nx iittc ccdi noti poffc5 J*/J /7>»/»f 1- $ 
ld[|rM#iv<i<»r.E^cdntr^ Vero)!^^ pro pri^ ccdiotu^ii dcbi^x 
tbrajDpellatnr, cuiaabeoiniiitociCforc|ucrt ^econia^ 

fOtcft. /. debitor. f. de yerh. fi^ific. finc cxccpcionif ^ 

©pcaftioaducrfbs eiiwi corripzgit^l. pyilip^vnC. de ha^ 
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||{bceai ccf&onarii cxccutioficri potcfl , 3umiriOd« '^i^ ' ■ 

-,(irtquiiaiWBOAt)fiaeeipcxfcliaccdcnti«,<^^^^ ^ v -J 

aariasiiccrc?«cnctat, liiet fia^adipfiusYtiU^^ , t l-^ 

€• tut^. & maxlmc quanio aipofiiaftlffci illadauiula^ / "v ' 

Vininftrumcntoccflionis, quodccdcns pouiiccfliona» ' ,! 
tiuijl in locum futim,5.irta. «1 W»/^; c>ri;wnW^^ * ;. ^;^' v 

iffei^iAc.Xttdecum cclTionarius dicAiur crcditor,ficc * ' 
&j^Cfmittctur ci ficutcrcditori cxc6tttto^aircll4f'o«\ ; ' V*>-* 

ji^-ejl lo, C. m4nd.^ilxies breuioiics-c^^UUui^ Sc ^fmt^j ^ \, ^ 
tuslitium vitctur.VcrUmllcbuffiis.rfeWo,C>'<ift t7 ^ ; 

vume. ig. alTcntyinforo non obfciuari iftud :fcJ ' * ' 
fufficcrcquod celTioBarius pctaicxccutionc nominc / | 

iuopropno,cum valcs aftioncs Kabe^t.nequc fcruiff \ / 
Ycl apparitor ifU curat Qupd ii oppoittjiu cor^ 
4i^c,execut^oncm fcuarrcftatipncnHfij^ 

*ariicflefiaam.probabitceffioncmpf«el6i^fc^^^ ^^.^ 
fcruari ait. Qttamuft vcro lct, Tclftatutum pehnittat : v4> ' " 

pctcntccrcditorcdcbitorcm incarccrcra duci, non ' ' 

<iucct umen ccffionarius,nifi ccfTionc clcmonrirata,5c • 
lii^dcAUnciaucxit dcbitori ccfTioncm fibi cilc faflam: ^ ^ 
cimprbptcfig*oraiiuamiuhiipoiritimput*fi^ V/« ; 

^dff tollUt.vf/n4.4il/. l*nim^7^.ff fi cer.pet^&^i^- fn,^ " . ^ j 
igmt$€s, nt^. 69»fi di »i.0fi^minf. diccns fc Ti,d:iflc faipit:^ ^ ' 
<imc \ carccr ibus dimitti obatwtos Tirpc'^brd»ccU n($ ,5 
lcgitim^ dctcntos, Sc pri)bAt B^tif/. ii. ^w^^. 10 HyppoU ' ^v"" | 
yr/jig-. ? < nGeriw qHitTir. lO. Imioc. f. gwitf <ff quod.^ ' 

&Imbc«. /xt. t#U>/lir./atT«i/:cd. 4. probat his vcrl>is. • * . 1 
yirt^fnrt^cceft^mni^exformafiatnti^ '''^fai? . j 

1^H^fAfndmtnm0nr4riJ^lnt§remynifeeop ius yocato, di -^^'y ^ . -j 
Stfit9nipimfa€iat^atqt4e{ytforertfil^cabnloyt4r)incrM^^ ^'^'^c 
■ nflocumfe*riogctm\lSa(jU€inmdiebitori5j>tgn9racnraJj£tper "^^'C • 
affparitoremauferenda^u cuimrmnls tffi cejptmftieratyatqm \ r 

if^ ^jc authenticii ytriufque , yiddicet crftonh nominps m»^ '\ '. ' 
pmmentit 5 dehitorantfrouoi ajjaad Jupremam Curiam , * .7 ' . ,/ 
r4ip> dnntai^queftm ejfet iniupam^ fep^noratori nonfutjfe, V '^►^* 
ihligasum ^'*affe^J0>noffofition'ny}cemeU^ 

iiecrillc. Vftt tttMil ift pM ' ^ 

aflcrit i^ Rcbttffttf «loi (ftfteafe «Ua^«B^Ac; - f 

> - 

• .. f ^ 



» ' ■ " .-V 



i 



- l..'-* ' ' . ' Digitized by Google 



j 



TRACT. PETKI PECKII 
tiai]Di#di quid ficri poflc,nifi.petericttr : qacmii jm^j^ * 
dom&uiceffioiMriodcBuiiciaQtedebiton ne folaac 
credicori,neceft ci necefle inftrQinenctthi ccflionis o- 

ilendcrc,ac ucc caufam cjuidcm huius dcnunciationis 
exprimcrc, nifi pctatUr : quod pluribus & diuerlis au- 
, Aoruatibu$,lcgibi3S ac rciponds cen&zmzi Ttra^»tLif§ 

i0nftqMnUrS\xSicix6^W m prc^rcflu caufst hac^produ* 
ccrc. Qjaidam Tcr6,quodccifionahuiiin inicio cenea- 
« \ur fidem ceffio/iis facere , ica vernih effe bcelligacfc» 

fi nominc ccd5ds agat^fccus fiio, & yali adionc,quia 
tuncfufficit id fiLri poft iitcm contcllat-im S-fecuh, 
tiiuU de ceff* $ '^^^^^ de inflrnm. ed»t, §, nuncdicamut^ 
ytr/,fii cimi ecct» jiufirr* d$af CafeL Tholof, qudjh. 1^4- 
J)te»€QttfiU}Oi R,ota dectfi 14. in Voiloy. 1» dmh,fi 
f 1« M^no, Cj di edend, Nos de ea rt lacicis fub eo ca-» 
pite dicemut,quo qu^ neceflaria fttnc ad arreftani im^* 
pcuindum cxplicabimus : cpregiamqj opcram iD hu- ^ 
jus articuli cxplicatione poluit. D. K.odcrum ai i fofl 
ftmyinj. extenjloiic ff. de rt iudic. fol 571, 

' Quarcb^huc cti;:m pctctncrccxidimo^pofcacorcm 
lctt lacorem licerarura. Sqltc enim Ticio crcdicort tel 

}»orcacori lircraram debic^r promictere , ideo iuxta 
iiamobligationem cenccttr« /, innfgcmimn, $.d9$frmti " 

jf[ iefat, Kei^^ff' d* fmck l/drt. I, glo 9 n»u 53 yerf. ' 
foterntam€nexecMtiottem.lt2 tamcn yt porutor illc rcd- 
dat litcras obligatorias,& cautioncm indcnitatis prx- 
fict. /. d$ffolutdj O' Bald, Cde condiB. obcauf. qnod tdS 
\ , ajhnffm mrtic, i. num, yerfic . freuertaji quk^f<t 
* SenacHmittdicacttmfttiiTeaic.Nihilominttsumcnlo^^ 
co priut cicato. 54 relpondic non reqttiri , quf d it 

3ai deiercliteras,(ett inftrumentum, probet (ibi^ cre- 
iiorcillud cffc traditum : qLia poAquam illud habct, 
pra:fumuur fibi ab co, \cl cius volutaic traduom cffc. 
I ioannrs Gail^ , tn qt^jLsiione fer arnsta, quaSl, 4. BterrUi 
/ dtetf I J4. ifHif, *A Uui $rtum. ftr l, Labto. & l.fi qutnt ff. 
depdSi, atioqaip enim ptaefamerctur fubcradio & de* 
]i^iun,CQiicr^][. wttrkoff frt feicit. Quod fi camenron* 
ftare p bfliec de non iufto tlkas citnlo , qui illas liceras 
. dsfo^t^cxccf (Ju^ jiuiu non dcnc^aictui dcbitoxi|Ctiam 
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DE TVKE SliTENDT. ^ 
fiAilcr cauerc vellcc , quia nemo czimprobitaccri^ 
aAiOncmconfcqiii poccft« /• tt^ue fulU.fjMfm.ix ^ 
ooimuis clattfula ^natotis lit^ramm ad iblutioAcnl 
laciat 9 ▼igbr^ illia» ius cxerccndft adionis , tttana 
abfquc ccflionc,in latotcm litcrarom tranfcat ; tamcn 
qucmadmodum de iutc commnni in ccflionc nomi- 
nis rcquiritur titulus, fcu iufta caufa ad tranflationcni 
dominiiiiii&dcns. /. final^C, mand, icactiam htcrz^vcl 
aomina Kttiufmodipertraditioncm viftute 6laufuiae 
^rseditlxnoo acquirnntttr accimcnti fioc iufta cau&* 
Tt pcr nM. im Li.C*n9!it,fina^t^Mid.i fHfJUmerfMg^ , 
C.f7>4»i/- Et non (blum dc iurc,fcd eiiam dc confnctu- 
dinclatoriliterarttm obiici porcfl hoc vitium, cjuoi 
ipd credicori obiic\ potuilTct. ^r^wrw. / Jl qt*h inrem-c?* 
$h^^Ujf,ff^d€ ftocHT^ £t idco quod vul^o dicicur , noit 
infpici quis in Utctis iftiufmodi creditor defigiratut 
cft«fcd quis cas adfttac, ciuili modo accipicndttm cft^ \ 
fi dc nuio Bl inittfto ilUus titulo oon apparcati nam ro 
jritacc dctcda, & vicio tituli latoris Itteraru patefaAo^ 
omnia iura didlant, & rcda racio iuadct , vcro crcdi- 
tori non prxiadicari , cundciriqiTc fi cum ifto litcraru. 
lacocccoocurrat» pixferri- Coniuetudincscnim rcdi- 
gufituradliihitesrc&x facionic /*]Msd ^rathne^ffi 

Quinto, arrcftunv* pbftularc pottft cofots fitis, I 
qui proconfortcagetc, & excipere poteft.^ i.Cde 

lonpr. Itt. helh . ccnjilst iC. Humero f. quia licgociuin cft 
commune. Scd hoc reflringicur vc vcrum fu, dunin.o- 
do alias habilis fit ad agcndum; quia confortium Doa 
potcft duos fupplcrc defp&us^vidcUccc^dcfedu man- ' 
cati>^defcdam pcrtbncT, cam duo (pecialia conciuv 
, fcre non polGnt»V.ii C.dedoti ffmifi Ddt adtle, riUgiO'* 
fiis^do frotur Fcancif. vero Ripa, ad amm omneiM eonfi, 
mm. ^t^.yerftc, cx prdmij^r, latins ha:c fuo morc cipcn- 
dens, variaquc & multa htncindc difputanf, limiians 
&difi:incrucnf , tandcmnoucmclTcnecciVariaait, Yt 
coafprslius pto confortcagcre peftitsquoc] & cgo ad * 
attef^uni antccedens ttahendumieor. Primo, quod 
cauia fit ciuiiis: Secnndo, quod lis fimulfitab omni^ 
^ttt com«ftalta ) «oid cnim fi Uu ^ontcft^ta fufpc%i 
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fizrJc fugadebitor? Tertio quod conloitcs non pfo-r 
ikibucxini;Qa#irto,quod celorccs fiiir abicnics.Quin- 
t6,qiiodcauiioon cxigac fpccialc maodatufti: Scit&^ 
qaodconfbtf fit pcxiooa habiiis ad agcndum : Scpn- 
ind»qood nt gocium fic communc : Odaud , guod fic 
cadcmcaofar& idcm ios agcndi : Nono, quo^ cofor» 
caucat dc ratbr Scd anomnia ifla nidiftinLlc licctffa- 
ria firr.^v o^ux CDiufquc rci proprii caiifa fir, latr cum 
to cxpiicjitd, loc, teiynui» Nos nc comnicnutio iizc 
aoftcainimmcnium cxcrcfcat, fok raiione cttmu» 
codtcnti, vt qui tltius aaic^li tradatk^ncm cz pf ofe& 
fo non aiTumimusrc 
9 Scxt6,cadcm * cft ratio in Cbcio : quia (bc i j intcr fr 
Jicnntiir ahquod habcrct tacitum maudktuni ^ ad ca 
quof funt vcilia iociciazi. B.tld. tiUmdl .n%mo jf. f)9 
/#ci#»cuiu[biodt &i aircitum clic>lupciiu& tit oitcaium: 
qttcmadmodum & minicncm in polTcflioocm lei 
cemmanis^o dcbito fa^cii rcuocarc; Lfi m em $*fim 
iutbmy x^-m MArtsff' yt in foffcff. leg^:t$. cx ti&A loci j 
agcrc. B^-W, ad L fum tt. C. fi c#r/. f€t. (c pro iocio con- 
llcnin, /. iuppme, (f. de <d$A.9di&. poHunt & li liiucr* 
£s la locis ncgocicntur,inuiccm pra^politi cfFc vidtn- 
tur^ /* fi hac* fennlt^ yerfic, fiUbfni.Jf^ dantm yee.U 
trMdme.m fin.de se^mr. rcr. dom. (}UcmadmodBm^cum 
io eod£ q^uidem loco , icd dtuerfo ncgocij ^c^crc} irel- 
codi^mncgocio, fedalccrnit Ticibus , ^ahcv alrer» 
■b(cutc,mcrcantur. Satis cnim cfl focios ciTc,!; com* 
IDUni cx vtiliracc agcrc. Lfitv. C^iht* Bart, ff. df (xcrc. 
dit, Cafiren, jiltMt. Bart, lafon, B^omatu 'Laf, 0* alu odL 
mm qmtn fremn tia, arca finem tUtm Ufu^ ff» fi eefiitm feu- 
i^namvlif cztra illos cafus» comn^unitcr ii| virilerpor- 
tioaes lblam obligeocttx » ncqaeiiiiiiccmpraspofica' 
cen (fsaocor. L finaL § . fi fUmst ff. M«f • edtif fiahul,Klen^ 

etni.confiLyU.lihro-j. 
b Scpcimo/ vt coninn(fta pcrfonajpro coniun^a pcr* 
foiia ctian^ iinc mand^to agcrc. /. non foium^ ff .folut^ 
piatr$»L mamftTlifi mt. § , fin C. deft^rt^ curatorc bonia 
4lbGencis PoituU 1 1. CMeaft. foSiL nutr» proc«rt« 
tor£ cdmtttcrc. Ltxtgend$^Uih\ \%ii laf«C*dffror»r» 
||G;xiptui»f lciiic^ uilbuf iixipcuaicf#i]fii.4||f e.nMftti^. 
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4. rnnc alij.ctf/Mm. dr refinft^ tucorcoi petcre, Lft^cd 
duk* tr A$ anr^ C. qmid^t^ tnt, dc deniqiic appcllatio* 
^emimcrponcrepofcft, Dd^ adjc^amUtu^dttU^. ]m 
quoquc & arreftaie coniunAc pctVonx dcbxtorcm 
non prohibciur,vt facultitc fibia lcgc coccfla vtatur^ 
&. agac, ciummodo cjucar^cijiu pro quo id f-»cu ratun^ 
habuurum» /, fed cr Iik, ff. deVroi-t^vai.M^ oman fm^^uUr^ 
6i)^t»6f^TtkaiKitfl^\f^c. quia cum qui<ixoiicc4itur, vt 
Iiicconccciirarfacuicas a<^,cndi) omniacenrcotuTcfre 
f onceflaypct quae ^ id ciuo^conceiTitm eftipcrucDiri 
p oteft«iI« l, ad rem: d, l^d le^Atwm^ Sc exa^ FraBfes E^' 
licrtrdiin loco a conccHjuriC conrcqucr.cis, colum* r, 
Cancrc aarem r'c rJto dcbct^quu cius fadnm coniun- 
<to no priciudicjit , i. §,ff t\'i.ca.f*L no cnim cogi- 
Cur, (cd potciliubccc racum , niii omaino vttiiicj: no^ 
sniiiciiliuiadum oftcndatur, Tt notatjKon^anus 
vMyadd^kn^n foUm^ £t qaemadmodii loaii«Bci&anttf 
IMulieremadfimiliafacicfidittm ^dmiiterc ndctur, 
COQiun<fl;) pcrfonaeft, ad cor^fuccu.wfiWfi» iitu,%*4rt* 

5. Ita cjuoquc functciui fiiiofjmiiias finc mandato pa* 
tris, hiioc arrcftmdi liccnnani nominc patrjSj pro» 
prioypcrmutttnc.quorumfcntcnbam mnlus racionib^ 
-#c^tgnmcntb confirm«t ^ttdrtttt %a^'hMt.<onftho tt^ 

, iif.mmireferamby.^. (t qni^cm potifiimum ii agitOC 
dk CMfa , ant in fjNro mercatorum , i n q uibuSy<8riater^^ 
quofjOmmls larisfubtilitabus apiciboi, cx atqao& 
beiiaomnif fratuuuciir Sed quibus cafibusagcrt ne^ii 
potcfi cnniuiKtj pcrfona, iis quoquc ncquc arrcltarc 
cam pollc cziflimo;ciu(modi funt. ii^iimo (i fangutnt 
^ofdem coniun^ias eft , fcd er damoato coittt iuiui;; 
qutA.ae tihiis quidcm ex ncfariacongrcfru gciiitus, 
ro patrc»69C manitato pairf<,»gere poceA. lajvntnd* 
tict^ei^dkmtm.^ £go de hacrcttri<Snonc vchcmcfttC£ 
dubico.Droptcrca nuod cum qui ma^^^na aiiucc.a 11: n- 
^uscit,«gcndj pottftatt-m pro anuco h2ocrr,Jgcauilii 
misa^gumcntiatcadidir lafnnd^Uc.. ttum^ ^plaior^u- 
'tem cft amicitia pacrisac fiiijqoamtimoisaaiurali^ 
Hcanam &Dguini$. quam extiancit. Vcrum quidem eft^ 
njuod qito ad dignicates famsHae adipifeendaiiq^^^ 
il^tfau^fiiccci&oaUai dcifc2;ui^car,aon. ccnfcntiitcfik ila 
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domo,faniilia,vcicognationc, Jnnoie. nd d.cnonnuUfl 
lac^ Gmll, Benedtci. ad c, If^aynutiKf^ tirci* nn dium, tc/la^ 

ied qaod in kis, qua; (kngamis coniun^itioiu (ribuua^ 
tnXfSc niillo eiu s Iticio fimt y ezciuci^ncar • admodttta 
4aram eft : mfi dkai pacrem namralem ciocEirfo iUa 
congrelTay eo cbmmodo dignamnoneflc. Fetjnus 

fjuoqj confuctttdinispatri.i: racioncm habcndam cITe 
cftcadit, multac]uc accumulac ci quibus c i finitio rc- 
ftrinr^i pofTcc. ad d. c. npnnuUf^yfrpc.prdd. olfiant.SccQn - 
d6,no£i habcc locum,quado coniim^apcrrQjia iiabcc 
tacores,vcl curatorc$,TcIctiam procuracaifrsadillum 
^ftum direfti f aut indireAi ronfticutos . i/ifo» «d d. L 
exigendk Baldf idLftnaiHfionfulf, C. ^m,4€C9fotum quia 
xnandatum expreiliim facit ccfTare tacicum^ d. /.5. Ifim, 
C. de pAcl.conucnt. tum quia qui ycniunt cx iurc (pccia- 
li,nunquam acimictuncur^doncc illi qui ycAiunt dc ia 
rc communi,lin(iamQra coofiituci. l.fefuLhri yioUti^ 
0. de fefui yipUt, Cttm quia cottianAtts procuracorem, 
4imiccj^dQ f ccnfecttr aliia oe a ga n c proliibttfile , nift , 
fiocuracore illoexifteiicencgligcace. i.nmfriUT.H- 
ibi icA jf. de iudte. Eziftimanc eciam omnes * non ad« 
mita couiundum in his,qusc rcquu unt fpccialc mtn- 
isitnm.l.fatrt. l. illHd jf deminor. Scd folus Dcdus re* 
clamac , propccrca quod ad impcirandum rclciipcum 
fpecialc xnan d acum ^eqairacur ^ & camea Gonioadaa 
4dmitcicttra4impetraadumiUodpro coniundD^d. r^* 
tftptutUk agicurque4emodicopxaeiodieto» qoiacoii^ 
ionfttts conionfto non prsriudicac, nifi racificet. Sed 
I^cicftis iftis raciQnibus,4^/ d, c. cHjn omnes. f rancifc. Htfs 
n»m. jf. yerfic; Sed ifiit non ohilunlAHf] , communcm 
opinioncm fcqucndam doccc , quia lcx nontan 
zerpicic praeiudicium coniundi»pco quo agtcur,qoam^ 
confiderac prxiudicittln eios, coAtra qttcm agicor. tj. 
fm. de frni^. lik. 4. aeqttc moatt4 r. m$fmi$lli , quia n 
Milytmtrimm 14. tmmif^ Abb^sft aHiibiannotan^ 
lpeciaItiarcrccipitur,quod coniunaapcrfona, qu« 
incafibus fpccialc m_an4acum cxigcntibus nihil po- 
tcft , adnnittacur td impccrationcm rcfcripti , proptei 
modicum praeiudiciumquodiacarcTeriatur, niu ta«- 
^c^crec unquam f ^•<«r||tor i.f «ii aUtgaadt 
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^aitBdAtam, fccit fc alicnum a lcgis pcomfioiie%{L mM- 
ritm C. ii frtcir. Ad <|Uod coniahdas pro cenia ndd 
pr«(eaceiion agat.lmf/. 44^ c c#i* mfMcsm^ 40. Aliiq^ 
cafas^inaentontur plurimi qaibus poteftasalegecon' 
iaa«flx pcrfonx cnbuca deficic, qaos partim v^f/cjir» 
14:/ /. exi^endi. parcim Fclyn 3c alij *i(/ c> caram d$. 
tfji tlekg partim cciam Pccrus a Ducnnas rr;' iii.tra- 
didcruncTude biskcias vidc Guido. l^^fXfonfU. C%. 
imiff tirc4 froceJfu^4 «»m^ %• l'h • u fan^ adc, accedem Jbf 
frdiftU- B4»^4l, sic* e»fart€ D^C4ni, m. 1)5^^ fcfiripK 
Caflrimf ai d^li. ferfk . ek P rima forU mi Socin, C9fi, 1 1 o » 
O- c^nfi, 131. Itbr. 1. lat^ Didacum bh, i.yariar. refolut. 

<. iil quibus locis amp lc tra«^atur , quomodopi- 
tcrproiiiio, filius pro pacrc , coniun(^a pi^rfona p^-o 
(^oniandla pcrfona agci c , & m iudiciQ ciic pptcft 

Iuidem pocffimaixi in his qu» requirun^ fpcciale m&> 
atttm« Sed quoniam hic atciculas depcndecexeOy 
qaem latc faperias difcuifijaus , Ytrdtm ad &ciendom 
arreftam debcat procorator habere Tpeciale manda^r 
tum,ncc nc,rcmicto tc ed ca qaa: ibi diximus. 

Porro autcm quamuis comunda perfona , perfonS* 
dcUitori': dciincre&: aricftarc poffit^folutioncm canil 
abeorccipcrcno poccft, fol cnimnon libctatur, 
l »on folum^ L ^•ffmyfMfoffeff, hg, L^m homfnem • §^ 
gintr ^ ie foimt^ /. aliena qttaHqttam.jf, ntgo. gtfiu 
Alex cenfi. 4. Uh^x, quia non magis debet operari tacl- 
tu n mandatumcx difpolitionc lcgis ptoucniens, qttl 
lc cll pcncs coniuuQam pcrfonam , qui^m mandatum 
CxprcJlu^A: Scd babcnti roandaiu ciprcllum ad jgcn- 
dumaao n poccit ioiuuo iicri, /• fed tantnmj^.Aefaci. k 
hec iiire^ff de folnt. ergo nec habcnu cacitum. Vertoi^ 
ratfo.cft, qaQd.fi CQttioajfta pcciona pofTec recipcrc Co. 
lationem^fftpe confiuner^tpecuniam , It conianftie. 
*. pe^fottx crcdiroris praeiudieacec.quae ratio ceflat in a- 
g'cndo:^ra:a cum agiccogiL L.incu dcbicorcm dcpo- 
iiciidam pccuniam dcbicam.apud 1 udicc. Baid^ fi^.lcg* 
fifi aatern jj. de '^f^^^^^^^it* lafon vcro. limint banc con- 
clu&oacm ad diclam l.ncn folnm,\i locum l a^icafjp t f • 
terquam conijindia periona iic,alias lctrttimus adnii 
4Mftt4tor« TclJ^ foloj^tcdaaACta; pcrfonac cx c^v^ 

'14 
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«lenaLinuciHarii, nccitte<!eWfOtesh«tedittli«» fOl|-^ 

Brnire.neq-. acreditonbus ^^''««^«f """f ""J 

.tefponditC4/t»«..«t..»ilX^- $ hcc.nda- 
aJm eft » fauotemfe«rcdis,V c6u«'r. mtcr< m noa 

"poffit.SeaquU h?rcs poft moitem aefunai commuo 
fpfo iutc hlrcs cft ,pr?c.pueatteata eonfoetudinc gc- 
ncralil.cem .-x, hcantc.ideointenmnott trohiba»S. 
4um co^cit .nacntanum , dcb.tores eoaoenut h«6- 

<}.i»«.i«.r«*ff '"''^;';''';^"-^^- f i^^A' 

txeenf 0'add.i,d»»tt- ' _ , ./••••,:- 

' Non^.quod fi rcrfcmuiinpatnamrM f«'P".&»" 
co loco in quo artcftorura no nifi adoeffus ral|*a<«. 
•allas cft vius , mfi fortc cx pnuikgio fpectah cett» 
alicuilocoaPrincipeconccrto, exiftimoctum «u- 
iiofos fcho Ufticos hoc piiuilegio gau dc t c quoniam 
reholares gaudeot priailegijs ciuium Uiu.s c.a-.tatia 

. k lo tcontri vei 6 , fi qu« foot gtauamina cimbtt» 
impofua, illa ad fcholarcs non cxteBaumur. Q«4» 
« plorimacum»latA«K' ^r""^^!' ^''^' 
• Eoiem*modogandehantho*p«uilcg.o oo.auics 

d,»rem. quia fabttt-bani in fouoralwlibtts 

ciuium vcniunc. / d 

CAPVT IVi 
Qm, aut quorum bona lcgitime arxdlentttire 
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hoc (UmnAri , ')>elfe*irl^*rtfoteft,yttndit*ri m 
f>fttii (uif fitiifacitt. . 

4 , ^rrefariMftJadJueiUfitmfHkfMtimmf^ 
fimtt»Jemt. ; * * > . 

J CitdttoAnte/trrtfiationemHonredMrUtir» 

6 De\>UorMiien^MftAco,U*nont»nfiifofilk 

7 VehtoretUmf4^,Arrcfi4rij,otejf. ^ 

8 Difamanskdiffdmdtoinit^i^idnfMeti, 

9 ftden^WMntrrefiariltofi*,' t 

10 B^eresdehttorisAnreBeArreJttmr. ' 

U Peei*auikhuoriUiuytrum4rre0^ri^ne,t. 
.vll fdltorescrln(t,torei mmatorumM-refi^npofiMt 

lrocur4tor,fm*Ueni»t,«,ui»eeotttr4^,„n'e&. 
ifitHtr. *' 

14 ClmciK Mitor^n cr juo drr^ftetitr., 

i; ^*P»>»oaif£(mdie4iir44rre/t4relicet,etUm exe^ 
eutores^ ■» , 

16 ^Sjifalfdilorejtem^ffor^reoiirr^rifopnt, yt 
rtfponde^ttt pofitionikus cr arttcu lis. . 

17 CiuisanfrodelntociuitKttf Arr^etitr, 

18 fH^froparte efi Milmf,4n tot* ^rrejfarlpcfii 
Creditor an renef^tAt deiftfrem^Trtfi^r* $n cmm 
t>on4nHjfntfH^. 

10 ^pp^rltorcuinMnd^tKm ArrefiandiJatu» gf» 

Mpofiu4irrtfi4ref$iudtxmAndMiiwmt4Xar. 
XX DefieuSH4tortifhonorii ohHgMtrti reHcarrJantm 
XI r e^i^ulu nonjoluentes detintritfjjtii$l(. 
aj ContHnM^ffttofitereHeJifhtiir. 
24 ^mnMM frodamno date licite detine»tnr*. 
a; ^spropriM4n4rrtf{4ripoJstnt. ' 
a6 FrwAw mfundomeoti^^o tojfejft i^centts >*( 
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P^oxima huic qaxflio cftjquis, Sc cuiiw rcf trrcfta- 
ft po(rttm.Etrcgttlaritcr quidcm conftatdebitorC 
<tiiiirc]uc,c]uacunquc lcgitinaacx caufafifti dctiDcri 

polVc ccfte^ManfucriOjin {iia pr*xi.t/f.^f execm, f^fiA» 
hajl^ctrca wttium ficut cx l^-gis difpofuionc , cum pcri- 
culum fagacfubcft, capi flc appichcodipotcftJ.<»i^pr^ 
$or^§,fi4Ubtt0remff.<im£i»fr4ud*€redtt$ Lgeneralu Q.di* 
cvrJy&^ic.adco^^TC pleriquc cxiftimcnc ^nihil rcfcrre* i 
<ttam fi cooftetdcl^itorem illum propcer mamfcftafli 
ioopiam (blucrc non pofTe , cum & ex opcris fiiis , fic 
irjcrccdc diurnajdcductis lamcn prirs alimcntis , Mn« 
tum corraderc p^-^lTcc, ^ndc crcdiccri fatis.^( i^rw.wi^. 
^•O* J^nge^ cum aiifs I . pro hdredt . j fi qmd tnmen Jf.ds 
sequh hsreJ, non muito alitcr, quam is qui ab s lio rc^ 
dcmpcuscft ,donccprccium tcdcmptionls folactiii 
<ictiftetur. L fmame. i^fin^ff. ie legat. u L jjiwitfjt^jwfwftr* 
§.f9teflatU,ff, de tefta^ Quidigitur,fi necez'CO Tlla Vti- 
licas {pcrari poflitPQuid finihilpcnitusartisftiat^Aii- . 
J^c. cituto loLO. 8c Ani^clum ibt nnm.j. fccutu> Roman.itt 
iimili rcfpondcntjCjwcd crcditornnn potcftpeitrc lc • 

immittiinius.v^lrcm dtbuons , li co, immiflio nii ilii 
ipfiittcrttmadferrct% Atqui morcs noftri accrbiores 
iiint, cttamouie hi a«c carceri manctpantnt , tyx bonlt 
ccdunt* Ccdcrc * ytih non poflunc,fi nequida » oro* ^ 
iiifionc, culpa vc fua in paupcrtatcmiftciderim,aoIo 
vc malojcum fc folucndo non cflfc fcircnt, c^ntraic- 
linc. Ufi^nt.fj, dere$t4du\dot'}. adL i, -^ltim^ C^qttiho^ 

tiLfoff, Sunc etiam inccrdvim, quiin carccrc m;incrCy 
€]uam aut crcditori fcruircaut bonis ccdcro mailcnc* 
Scd ad fcruitium pr^ftanduni quod actinet^aadiendof 
Aon ciFe reipondit Rodcricut iitU U ufm 11, /i^)«r*f»r« 
Qm4fonfi$$. cxiftimatquc prcccdcnti capitc, ftattt- 
tum valcrc,qu o cautum cft,dcbitorcm opcrati dcbcre 
crcdicori, doncc dcbiturofucrit latisfaclum , cum fc-» 
cundum. /, ii,f4&.'ctiamdilaniandusctcditonbus da- 
Ciufucric VidccuricaqtteaduerfusBartoli» &Roma«. 
Bum fcntire, tx mm commanis difDofitione illud no ^ 
liccrc : quia obatsalienumfeniircliberoa creditori* 
%at»tura compcHt non patfontur 'reTpoBdir Impcrac. 
in L ob 4/, C. <w 4^iiO,^ ^ obkrA . tum quia ho« vali^tfK*^ 
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traneiim 5c diuerrum cft ab obligadonc contrafta , 
ibi aic Baldus , tum qaiahxc fcruuus cft contrsriA li- 
bcrcacijcui dcbitum pecuniariuni cquari non potcft.^ 
flat$i^xMU£y%^ Sedhocincdligonc ali/i&Yelietcredi* 

, Cprdcbttorem volin pcrpetaam ieraicatem craKere^ 
irdadibrdidiffimaqaaeqaeobettodavrgcre Saly\ e^ 

^ f'VfL tom vero conftitutio illa de libcns debitoris 
loi]uicui::ac (Jcbitorc vcro cjui promiflum faccrc non , 
potcft,5i ccdcrc bonis nonYult,non loquirurraliaiqu? 
qui folucndo non funt,CJrccri dc lurc manciparipof* 
func. U 1. tuum.ffi ie JmJf€&^ifttor.(^iLf roptct in e4 
opinione ver&r,nextl|u]:iem,debitorem fi aliud noa 
Jiabec»& boniscc^ete non TeIit,autiion poilit, inliof 
damnari poflfe, vt dcdu<%is aUmentis ,cx eperis fttis 
ti$faciai,aut crcdirori libcralitcr , moicqac «lioruin 
infcruiat.Muxta ca c[ux notat Bald^addJ. a$.n yajiii^, 
txtraglojfam.^ al js ad d^ {• tii^rfi^^Cj'* ^d L ntm) de etea^i. 
I m&«C/i6ao.Ccrtum*e|l'<»in^qnodpo(rec<]ais^^^^ 
credicoti obiigatf ad oj^ras Mas tamdUfiqno^rquf 
/per precinm loperaromffecania debiu iolaercton 
cuiaiftanoneftfpecief icraitutis,fcdqaidammodas \ 
lcluciidi dcbitum,adhibiia modcrationeJe mifcratio- 
tic^6aUiidL l*.€9lttm,fcnHU*yerJic^ tmc^ftttrdd.C.qmtbe^ 
€id.poJf.\lcgu auccm lc ftatuta Poti(Gmttm cpnfidcranf 
He creditoresctcditiiftto frattdentor, Ttsit Parif^ fnfl^ 
f^thcif. Ijh i^MM^ntm^ a«Mf . }.Vttde mbn mal^ ^txi^ 
fcTidetttrD^Prs^tes Kk^LBmr^mhc^ ^ferm^ ai mmnn y 

s&»ffi>c, ^cjuod eciam ftraos f oceft arrcftari )^ fto ^ct" 
. bitodctincri* 

Quid autcm'' fi quis cum co contraxcric,qucm fta- 
^ tim rcceiTarttm ciTc iciaityCuiufmodi ciTc foleot aduc- 
tix & pcrcgrini?httnc non pofrearrcftarc videtarfnaa^ 

' lacit Bald^adrBbric^CM his qt*a infrdud^gdxontXSoium 

^ecidens att, quod lic^t creditor fciat iUom receflarit 
aIico,non tamen credere dcbuiceum reccfTurttm ante« 
quam fiitisfaccrcr^ CoramuDis tamcn fcHtcntia cft, 
quod is,quicum forcnfi,Tcl aducna contrahit , (cicntt 
•am ftatim reccflTarum, conucnire eumibino potcft, 
L hares abftns^ $. froindi.ff^ deiud^ femperque praclami* 

> f»j:%«mltettnicccwii:«i i tc^oi fic csbi to cosi". 
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trahit,fidem ilhiit fccucut Yi<lctur,ra(p€6lurc]ttcfn ibt 
^tlicunc iBterprctcs) dici noA potc , Jc a4 ca.ucioiicni 
dc iudicio fiiU prcflaDdain mitunic comf cllitur^Mri^. 
^ ddL %,§^feitf'fi diihiMr. tU* iurni. & icqttitllf ^ 

Iiit vcrbis.it ideo fi qui»coatfaxericcttmforctifi , Sc 
diczt , Damint luicx.hahf ithifum hn i]uem ytlltm itu^ 

r«ii/?«HaAeoiisiile.lcfolIti4iccrc ludcx , Tuyidiili 
qubdkabcbat pileummcapite » calcearia la pedi- 
l^uf ydebcbas tStt eatttttSylc CJtigcce ibltttioa<m , a«t ea 
tUcoftipulati.Scdkoeiw accipicodiim ctiftimatpoft 

Barc.B^l.Co(^aliuRi,dcaIiot;]lodcricusil. l$c. csf^ incif. 
Std atunit. num 37. nifi aliqua cflcuc cxpedicncla tcm- 
porc contra£tus,vc cradicio rei cmptx Quid cnimfi 
ab co equum cnii,&iUias equi traditiottcm iiabcrc yc*_ 
lim » id qaod in faa po tcftate cft ? Fioge cUattaine c* . 
qttom percgrtno T^ndidiflc i nani iii& cstcmplo pcctt^i 
- ttian (olaat,pofliimcamcolcgeagcreinedetttriUifa. 
fTt occafio,cuin rc mca, quia fidem illius ko& cafu no 
vidcor cffc fccutut , & il non dat , vidccur ddincjucic 
& mc dccipcrc/ ] J} ^ic fignor , ^lcI. <Sc fic ccia qualicuncj; 
snodo,iationc dcUdi coAttcmu U arreftari poHe vidc 
CVC.Nam in fimilt>qoi in nundinis mcrcantut, ciuf 
COttttadas ratioae»nnQdittis iion obftantibttS,c6neoi 
r i pofldntylicdt 9^3» pro alijs cicraAibos arrcftari vel 
conucmri ibi non po(rcnt./.'v»fr.C.i/Mifi/2</.eSr i2^> £c x 
f\c nucUigi pofTcc id quod dicichis vrrbis lafon ad. /. 
^ah arifftro.$n 4. Itmitatfone ff.amfatfi. cof^ant, Quando, 

tnqttic qttis coaualiu ctt«a aattena^ft cum co quena 
iUttit ?cri{imilircr cflejfcccflafam' , licit tmllafattfi^ ^ 
fupertteiiiac poft^dcUtttm xontta A<ini,um^n eiimTO* 
leacem rcccderc abfqttc latisfaAione , poteft Aeere 
pcrfonalicer capi.Ec quod Banol,j Lanfranc. & ali) di« * ^ 
cunt cum capi non polfc, intclligendunB cft , quando 
Ycrinmiic cft quod Hdem eios fccutos eft » aut faltcm 

Jnaado non appaict quod fidem citts cxceptis p^aedt^ 
A$ cafibttSyfectttttS oon cft.Dc q«o BMhtii,adc fi,numm 
Zs-dsfhr^mf. £go aatcmi pttto^iiifi appareat^fidcm do 
l^rc^io ciTc tuibicam; aducmMaaacftvi foflc TtfofaM 



Digitized by Google 



k 

TRACT. PETRT PECKII 
, aut caiicat,{i folutio ibifieri dcbcat^ Angcl. 4^^./. h^-^ m ,' 

tisah[em.^.\,au>, %, ttkscta diCtttm Bal. Jafon, & qui eos ic- • * ^ 

^aitur Romani, aiL i.fffoLma^ Ac io his qux nofi ' ^ '. 

cttmip(bcopttaftii,fcdpoftea ex intcruaUo ^Mieiida * 
« ' f9iir,flliotttm (encentia locum habcrc poITct , qttod 6c 

Coftatiusadcundem f.iiTnocat;! . . ' 

I Exquibus* cciam non diHicuftcr ititclligi potcfl", I 

nulla hic citationc pracuia opus ciTc , fcd ab ipU arr«-f 

rtationcincfpicndum tirc, alioqui cnim fugam facili 
V adornarcc dcbitor, CaHrcnf. e^KfiUylu, Ubr^* x. -m*- 
SecundM drttculua felym in €»m nm ab hom^" 

m.ieinii» Bali. ^il.tum fraMm* C. i^hh nwhJytim^ . 

iig. &v6ipciicttlttm eft in mora , ibi patcis citatio^. 

jnon icquintur,^/fjr4wd. ^ lafonai l.jiieiuffof, §,fatii* 

i(iium.0'. /ahjda . (og, lafon aa^» X. nimif S^. i njht. 

i:aa. 

Qainimoyquodamplius eft,ctiam pendentclitcar* 
rcftaii polfec Ai^ttfinodicafu. Quialtcit pendeote 
iitc nibil ficionouandnm l0uff,nih§lm aj7p f>0ni* tamcit* ' 
£ pericuiiim (tigx immineat , vel alias aequttm iodici 

v/fum fucritjVrgcbitur arrcftatus,vt caucat dc iudica- * 
to foiucndo, quialitis coritel"!:atio damnum crcditori 
iLd(circ non Acbzt LnonfoUs^Jf.de rc^ jur. & rcmcdiam 
^ .cxtraiodicialc non impcditiu pcr litis pcndentiam cr 
;iiOttacattfa»tcll:e fLifa>aicA.nim.%^^ielud. f^ixi» eonfi^ . 
lii SJit^nnm.% Vafifn.ai.Uyin»m,n»m. ^ ff-Jiart. f€$* 
aiL t.ffi i$ inrifi, em, ^.AUxMtifiL 105. libi^, jfn^ 
'gel ai L neminem, C. ii eftaii. tribut. & fcquitur lafrn in • 
d. L f abarbiti o iium. 6 -verjl. Q.uid li lite pcndeiitc, his 
vcrbij.Qmd fi li:c pcndentc contra d^^bitorcEn^iacipi-- 
«t dcbkoi ciic con ioIucndo> ^ pcndcntehtcpatecic 
^nquam concrafttfpcdum impecrari capcara pexlo» 
nae aiudice?videtar quod non , qaia lite pendeitce nt- 
, liil eft riuiouandum./.i.d^&.C.vt /«ff ^«jM^ir/jfactt quod 
^tiotantcrdicicB/9/<{ tfd /.x«C.</fyrn#ito/»^rftf quod pe- 
dcntciudicio 'uper rc quam pcto, ncni(i<:bco propria 
nudloritatc ingrcdi poircjfioncm talis rc!,quia ria qua 
clcgi,hzc mihi paccnt./ fimuUcr. ^'fin.jf\quoimet*caufm < 
Concrarium eft verum,qttia liqca cft captura pcrfonat; 
wtcittdici«m|Crgo etiam co pciidcncciqttia litia CMji^ 
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BBIVHI SIStENOi: fl 
ufttti^Mii JebetcreditoriclamnQRi adferre; tieque 

dcbct cflc ddtciior couiitio crctiuuns,qui iucm con* 
tcftitUf cft, / non foUt. p^de rer. tur. ha<flcnus lafon: 5C\ 

.plura ad lilias coniuouuQAcm addacu P^ri/. m/^. 

£c hxc ^ n«iv foiam iii «lebito pyro,Tetiam etiam ki ^ 
4ebico ia diem^locum habent: quia Ucic aate diem a« 
getts nonfolam exccptione re}>eltatur , c^^ifrr i$em. 

ff deyerb.fi >^H. l.ynic. C, i^t^tif aifhdted. L. (jftcdtn dtem» 
ff de canpenr. B.trt. ad /. Uaft$fi^latu*, ff. de yerh. obli^, l.i^ 
I fi^Kff.qttafuU dtcs v/^fr, /rj, rtii.vcrum cdara a iaJi- 
cecx ofHcio rcpcllipoflir, ^U. ^UL pafiam c, J# 
$famfa£i. Bam^ aiU k^4,ff Jiceft nihiiominus 
umen,debicor in diem, fi pcriculum eft de fuga, & no 
alitet fifti arreftari^-Jc poteft,tcilc Bart.Bald. Roman. 
zlVjSadL fi debitort ff. de \ud. Jn ommhHi cnim bona fdei 
ff#;^ic^5(inquit Papinian. )cHm nonditm d*es prdftandd fecto» 
mta y emtyfiagatdli(jHi4 ad mteifomHdam cdHtionem^ixiitfta 
gat^ condemnatto fit l i» ommhui.eojit.Sc ?ft elegans tcr- 
tus^Sc ibi glofta ai l quxfitHm ffJe fi^nf. ybi ka h^akof 
Vtf$amu , Q^^fitHmefiifimomiumiHSfenfiomsyemdtj an 
f^ taiitotemponferftqtii fignora fermit tLndum fit ^o^^a^ 
Ip dundum f ign^ya fsrfktHttonemy qnia tmcrcj} mea , itH 
Ceifmfcnbit.Q^od & in ftndlj iuris adionibas , vcl iu^ 
<licijs locumhabcc»^* x.^y j,ii€o»i$il,caH.daui.ficriii^ 
tms ff, it frMlig^ criiit; eciam vt qttis chirographum 
Cuam agnofcaCyVC cenfnic 9taacut Parifien£s cefte Co- 
tUlxo aii. i. »a>«m»fkii}c|aia incerea aut niori poirct, 
«ut fugcicifcd intcrim fuftmctur cxccutio, doncc dict , 
^dncncnt.Ltn lege ^cjml ff.ad leg Jl^i*tL Sicficommo- 
^ato dcdialicuircm mcara^polTum rcpctcrc,non fta* 
tim , fcd aliquo tempore txanfado , g uod e^ iudicin 
^rbicrio deccfnetar : quiaez quo deilicommodatQ» 
tempus aliqnod cranfire dcbec; ne alioqni iQncile eflTec 
commodacum. /. |. c« tmnmoi. Si umea commodato» 
4eiiialicut, dcquofufpiciocflncfugiar, ttiam ;into 
rcrapus rcpetcrc pGflum. Bald. 9c Dd. ibi. Sic fi 
cft padum fadum intcr crcdicorcm & dcbitorcm , vfi 
liceat crcduori mgredi propiia au&oricacc po& 

|(;irioaam .xci >7po(b€a(i(i aqo pocciit €iy£cq; 
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'^.|tt^iIIiiunUhacem t oifi.pr4eederi^ mrotiffiipef 

s \i filuttur it A ff.qt^ih mod.f ig. ytlhypoth. foL fcd hoc rcrii 
fc, . cft,nifi fubric mfta caufa, <]uia forrc: dubit2t probabi- 
' ; Jucr dcbitorcm dcccfTarumrco cnim cafu , ctiam %^f.\ 
' i^,i&oj:|;m,kigredipotc{t,uilc6«rt.4ifi{./ i.ytrfi,ittm<i»n^ 
r# f^d0, <:.i€fi^T. quia iaseze^tittain et pafto 
coiiFpccens Pptcft cz ciaia ezcrceri aiitc^empus^if. /; 
^<f4ej?mm.Ecliancretitentiam,qaod debitorinctiera (ti 
fp cAas 5 conueniri poteft vt caucat dc (oliicndo ^ic 
, iduenicntCjlati confirmac P^m/ki ?aYif d. con(.y i»a^. 
J/t^ i^annes^Uh j f^r i/./ 1/> om>iifc«*ij & quia mora pci i cu- 
lum crcdiiori poflct a iduccre, fortc dcbicor poftctH 
. «ufiigcrety&inanem fadercc crcilitorts tL&ioutiXi.jft^ 
€lMr,€0nfi.v^ut>w.€onJ$.y^, . , • 

. Quibns rationlbus mocits vir eradicas Ro JericiiV 

Suartz Hifpanus,<ifi /. ^nj} rem fHdicatam^ffl de re tudic. irt 
ded.i,rd,re(fnt,in'j. Umit. oOcndit, credilorcm tcmporc - 
^ , pnorcm,lcd ladicm pr<jfciri alijs crcdiroribiis pof^c- 
^ioribos^ ijuorum dics iam ceflcrat, quando cft peri-^ 

JiJKilamia liaora.Qa^e decifio Roderid cum (it clcgas/ 
broque (ei:«icns,{Sbijciam cius verba: Qlutdem menoi' \ 
twAWjfmquit) ruptt fugttyyfWiuUotfesfMnnt^iufmcdi,* 
muando yidt nt fc diuius ejp , dtmtfit t[le mmatQr Mliqt^ 
ionayttvntdmi n tanta yt fufjicerent ommb*M .Jlatimfuga 4i*- 
re^ td^yeneruntmmlttmetcatores , tnter omneseratynmg* 
g»$ kithehstoblig4ttonemeim6jf9thec4 [henorim » qito erdt ' 
friorteltoforefmiMimfsliii dUorim obl^diiomtm : attomen!' 
di£f€oUigstionitfolttti§erwintdiemy qitsdietddhitcmoitye'' 
merati^ett bant omnts exectttionem ohUgattoni^m fuarum : tjie 
' euitii ohU^atfoer^t priortemfore,f>tt€ifat €ttam' executioftem^' 
* dtcehatfefrdftixmium ex regf^Uii^nt frior esltemp:re 
tiuf efi in iHre.Offomebmtur ytr^ ri^^uod non erat 4t*diendm, ' 
gim nihd^terdt, eix quo ditsdeftimataJolmtioM nymdu m yi» 
meroHO' ftiam quiiam'$ndex dtmjfit eum ex hae eaufa dtfit-. 
rotum^tjuiyemtaimeproremedio , O* dlijsiuabuo yitUme 
haht^i defailo^O* confulut m anorem ijtitu mercato^ it , iUum 
fffe aliji pr^ferendnm .dato ^uod dtc^ iolutionii nondum ycnt' 
erat^ex eOyQuta dehitorft^gerat^ o matus fui fcr textum fin^u^ . 
ygft^g^miMftifilm,'^^ fi^d ettam 

. " 4dtq 
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tietfinfi^nvi ^ (k foluUgnii nonii*m ysntfjtt , ttifnen iuf^ ^ . 
jtf9 iri###«>^ ^»^;^ recejfmrm futabaturMme e(i qu§d Ddn.ad 

Ibr fmguUremtfipUd •mmi^iAiter fi*^iUum ^tefi e^i 6* ^ ^ 
*i>»*e ittm.HsL&cnas Ro Jrrictts. . ' 
Et idcm dccidit ii^/J /. yU.C.ieiure iHMidnhd^i^" 
SiffUCl^decif. i . im/^. p\Hu.rat$v Si Benucnutus 
ieieckiorib. fdrtei, jfn fn. Et quamuis pro dcbiro ia 
dicmTclfubcoAiuioacnulIaadiudic^iuaficri pclliv 
tctic B4U. int99^.i\s»iw»f*m €4uf4> Ith.x firLEuu" 
iimm,S fiim ikm >Jf 5«**, netem/^ m ffff. eat poccft 
men bcn^ pcUjVCcatt€icac€zaittfailcciiiiii\^nipr«;(U« 

^tos Dod. ' 

Qood autcm dc Jcbito in dlctr dixirr.us , i Jcm Sc 
la dcbico fub cQndiiione locura li-ibcr,^^^»*/». /. omn4 
4tsjffr9f§ci9. vliiance conditionis cu^tuni , fi immincc 
f€ricttlttm furpicipDiSypoceft crcditor pcccre | fibt ca» 
«eri per fiileiaffozis dacionexn p qood^ ibi concta dc«. 
bitorci {ufpeAos,^ proeorum crediconbtts aiiiiotat 
Balil.quamrc,&: dictiim Rodcticum iamdiAo lcca, 
»um. JL. in fitf , yerfi» ^tccedat t<xt. 6c laiiivs y. ItmttAt^oni 
iUii, Uc Idfomm ad yiftum, nmn, 3 ff.fcertum fif^ 

FrmcifamdRjfa^e.i num.^ii deuidtc^ ^c^uacet • 
|[^Abet % 9l ance hos quidem Angci II d|ij pieriqujp, ex 
irecqftiortbtts.4ii(J.<^M^^iiMif*» ^siorcs vradideranu 
NaKi quod Albcrictis concrartum exiftimat , ex eW 
duodi./ ^u^fftum dc ticlntoic :n dicmloqBitur, noa 
dc dcbitorc fub coiidHU)nc,&: quod quando dcb^tiim 
c(V \n dicm, cft nuta aclio& obligatio, fcc us qi^ando 
eftfub co&dicione,d. i.«fici;«^>#4ii»nikilmouct:eadeiiK 
cmm eft raci&, cadem cfl xquitas , eadein^rgo debci' 
cflreiarisdiipoficio» Lsifgete^' ieiurt j>Mrend, Alfoqai 
caimcredicoriiibconditiotie debito ftto faciU f u- 
l^rari poffct, adco vt hii Albcrici raaonibus , qua in 
frontc aliquid habcnt , ia rccciTa veru mhil , nii^ta 
£icili motum fuiilc lafoncmarbicror > ad l fieuuidm^ 
nMm.f^J}lftcert,fei. Idcoque ctiimahbi deteritatc 
littittt anipiiatio&ity a^ttn anck tnimosi Ctttatus trt^ 
iitpii dimauv I VWQ wtcm TAiaerit h«c ctatioiiiji 
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intcrponcnd^? r cio pcr uuum a/it!rani cuiriri poffci^, 
cx iiUrctionc 5c arbicrio cius c|ui iin ifdidioni proc^ 
c(l)(icpcndcM. i« i» •mnhhm > quod ^ apud i jn^raqucl, 

mulus Vidcrc licct« 

Et hxc quiiiem djt debjtorc , tam^uaDtiatis qaant 

^ ^ fii^i } ri>clTtini*CBim <]ucndamfuiflc arrcf^jiiim Lo- 
uanii a iuu domino,ciii pioinijciat ic ^ci uiturum .'^n- 
tuiTipiac , in actc coafii iciiiii/ruai viiicorbni , ad ali- 
(}Uot aniios } eoxiuc micio kufui|^crat , vc autfaALSfH 
ptomiiTttmprxiUrctiaiu ail idv<.jUi>daitcrcrac»d«mna- 
r^cur. ' . . 

V I iJem * dici podc puto de co qni alium drfFairat ; auc 
jlium ia&itat liium cflc debicorcm i Nam yc ait B^n^t^ 

fnAHmrfnif ditlifLi-irus vbjcunt]UC locorur« diffariiaio- 
rcai lu^um dcprcUcniicru , protinus ccntra cuni apud - 
citt$ loci iudiccmcxpcriri>acciiia Aadicu oi&ci«miA* . 
' iiocare potcA* - 
' f' ' Eadcm»ectameSratiofidcitt(roris;<)0J^a^Ofiiinsfi- 
<(eiu(ibr. fogitiuu^ & iufpc&us» aocedicm eadcm iUa 
rationc lllti , capf, 6w dctincnpcti-fL, tcilc ioan r«n- 

yerfi awij pr*i't»v*^. BaW- tanicn qucai ailcgai i^. <. u 
C- dikmi. ex U^, dc dcbitorCs^ i^ciu eti«m ucfidc&uiiore 
)<tquuttr Qiiinmi^ vt Bald. yolmtsiilc (Mm''c9nt$ng4t, 
cW. 5.;detf»i« , quando rctts''& fideAbiTor obligarujDt 
pcrCoaam itiatii,^ rcnunciatio fafta cft, rco capto rc» 
dctenco,detanetietiam potcftfidciuffor,& non capcu* 
la fcu prthttnlio, (ca lolucio Kci libciAL iidtiuflurem, 
licut pcnaenrr licc conira rcuin > r»on impcd.tur cic* 
cmi0 contra fidciu{I'#iem. h^ld. ad l jin. idt fdaujf^ ~ 
Quod<|UO padboiiicclLgendumdc jcliringcpdum lity 
lAUustom0 1« drt ti^j^h I* num. i|v<«iii»y«^ czpiicat Re-. 
hviff. & hnnc (ccutus i^ctrus a DncniNis nd te^Hi i»r* 
ty^.HtafMfettttopotejtfieri Qao tn ioco quatuor limi- 
ation'es,& refttidiones rcccicc,ad illam icgulan. pcr- 
ftcntcs.Quiid igitur dc co couftitucmus, q«i Uvyjjra 
tincipaiis altcrms obligationx lublcripfit ? Vuu4 cx 

j^ttkift Zaiiiti icipoudct oti i.fi i^^hyfrid^i^j ^tr 
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iF/ wr(fr..flf#g« numero ^•'todcm modo hvukc COtmcnixi 

Idcin^uoquc iuris cft in Iixrcdc dcbitoris , c]iiia lo 
i(\ quod porcft compclii dcfLnd;us,poicft com- 
pclli iS^ cius bxrcs , /. fcJfuUntcjf. ad c. Trcbeilian, 
Cxotus rcfeu l. nepi0 , jjf de leg, i, RcbirlT de lot^ num^, 

. 74. lol. /. diuwtio 9 iMerimn^nnm. 6 Sjolu» niatr^ ^ 
tx pcrlbna hzredis^qualitas» fcu na^ura d^biti non al- 

^ tcracur. / % §^ ete hit ff, de yerh, •^/r|'.ldc6que efiam iti . 
ftrumciJtnm ti<cacc uam , non folum cc:ntra pricici- 
palcm , \cruiti ctiam acutrlus iiaredcs i!Uus,cxrc«?ii- 
eni rrandan poteftjiccc vcrhis lc-gi , vel Aatuti iri non 
rxpriinacur. £c flcx.focina llatuti dcbitoi poiiic cai* 
^Cfiati pro dcbitQ, bxrcs etiaihillius cjrccri mancipa* 
ii poteft > teile B^rP, O". ^f^X}^' ^uia hccc io«)uatur fta* 
Ctttam de debitore^taitieii hactcs dcbi^toris cti'am debi<« 
tordicitur, cum illc proDtiJ dcbitorfic, aqubinuito 
dcbitum txif^i potcft , Ldtlncr^il de ytrb f^t:xu\u^' 
modi hk;rf acm cfTc conftat. In cjua fcntcntia rcrcrio 
Ctiam^fuiilc Bal.rf<ii ferdtucrfM , C. mand. Cafr. adl.fi 
decejptrit 9 S. fanfi. eo^ant, Koma. ddl. aha , el&* 
^amit 9 Stj9Lmatr»lmoh eS^ JingeLad l S*dt hiie^v^d 
on tef. del qoia ej quo debator eft obligatus ih iuftnx». 
ihemo , obhc^acio fnor\im hKt^cdum ctiam Ymtialitct 
continctur,l;cc: Ik c ii/ ir.ll; Dmi nto non cxprimitur, 
arg Ll.C ft cert pet. Lf pA^inm , B:\ de f^cha, ht (XCjp- 
t\o qu^ cuotidic vcrlttur in toto^cic co quod aducrla- 
lius no f 11 nominatus in inilrumcoto,hic cefict & ao« 
lt>Jttato Titiro,videtu r in eodcm inArumcnto cius hx«' 
jfes necninarus.AngcL^df. cfeditcreit C. de ftgn* Ale^ 
xattd. adl.inrdtione. l. S.adie^* falcid, Viide 6c Cjftr. 
ad d, LpoJli*Unte» rcCi^ondit , cuod cciam fi (laiuium" 
clicar,inftr«mcnii:m cflc mandandum c\ccutit>n',ct:n ^ 
rra dchjtorrm in ipfo iiuf;rumcnro coiriprcbcnlum, 
Tcideicriptum^mandabitur mhiiommus cxecucioni^ 
COR tra haeredem eius , gtiamuis alias ftia tu ta dc pe r fo^ ^ 
sitad perfDiiam non cztendantur , / jtyeyo\ § dt yir#/ 

jf.folut.matr* qiihi talis diipoiitio flatiiii imelHgitur > 
xc|^clicic ''UampcifonAm^^K noncft, & uon rc|>uu,r 
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110 teftAtore ficri in liaercdem)& 6 ifte harrei ftiir mi- 
ftor, p oceft nihilomuiiis fieri executio sii^bobii qu^ I 
dlefiiii^o ad eum peruenentBt , fi*ftll*iSy mn^la^U. 

dtcrer. BoH ffl op-ti . Ec cum minor curacorcm.[non ha- 
bcnSyipfo iurccx contiaidibusruis cbitgccur , l fic9» 
'fnUnnffCMdtminttgf.reftit tSr niii foluac^aiii bonif 
ce<(ac , in carcerem ceni)ciacDr » I ctfnt tSffil^^C j«i irf . 
cvi(. /79^/; Zc dux ibtnouncDd oihil'dabito,qain ctiim 
arrcft^n^c dctincri poiTic, iuuincc creditoBcm coiU- 
finmi iurisrcgula , quod citi licct qiiod plus cft > Tti- 
quc cii Iqaoci niiaas cft , Uccrc r^c^ n , c cut Itcct , itf 
rr^^r^// /tfr, in$, £i quod ampliuicft, axbirratur lafoA 
St. mcif.ln f\djenti , '^•{11111.5 nfc Fifcum qu(* 
dlcm 9 & eam qai a Fifco jpauiam iiabec ruccciConiiy 
iminancm eiTf «Sed cttm de execatione cfFusi dc grnc« 
lalitcr loquatur , dubito an in mstciij arrcfti co iure 
YtrUiir Fifcus ^ de quo ctiam paula mfciius ^tius di- 
ccmus. 

porro aucem faccc^Fortm Jffbitoris Cfti , Yclarrt^ 
ftaripoffcy aoneft indiftind^iScfcmpcrTerum. Sunt 
caimpleriqtiecafasaqulbasidaon liccc Principio e- 
|itm toeum non habet infra lempnsr ccnfictendi4tiaek 

ttri] dc bon;s (^lcrun^fli ; quia intra ilh r^pcc^ ii crr. <ii- 
toribi:$ rcl lcgatari'$ coRUcniri uG potcfi, enamCi tcU 
acrfus dcFundt^in fcnccntia kra furrir , /.^/; J. i^p«f^i 
fifrdf^itdf^ j^C^ de iur. dfi Ub B2\i^$ ddL attfft^ 
P^ti^fi^f^iff-^t ffcnr. lafoniii{$,/Mir«r,fn»m«t«.<^« 
infht /fii^. Bocr,d#c»/r io« Jiniffcn |. ChaiTan, c^m* 
fretni^ B i> ygu tt . rif tr. iff « ftt c c r y?i«ir«r , riitr. 7 5- j 4 . » er# 
$^^A\\.adl. ferdiuerju,o^u£jl. 10. C. rrtuid^ C'!ii«cus 
£0nfi. iti. Ith. ^.P-VTfcs in h;co a rationc Ip^is n:rip frf. 
4 FveWmT ei-d.I^eg. tomo l. art.^. ghjfit num % rn;iai 
ii lizrrd;r;is f^r locupUciflima , & i^oton^ fuloon» 
do. Bild ^ 44^ li. $. d»»«r , r>f J. cuwkifft^. Idquc opTC? 
occupsctonem qu^m babct in inu^ntano ^or>^:i^i'o.» 
tefte Roderic. d, hc numt. f . m ftn, Utivts rct 6 A : uf^n 
Bcrous <ji*^,^,)7. /n^a^ fi.i.Ht». rcipondc, ft uuu'n 
arrcftaticio & capxndo cicbitorcm , co.ura hpTt cf< 

iukiieac&cioIcgisl(iaiicAUcu I locuin uon Jpaberc^ 
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fcdyii^ot^linaria contrjcuocicm procc^.cndum c/IV 
, Tt pcr Imol adl, 4* §,fi ft^tw.ff, ci." d im^ tnf$li Et fi CQ- 
tti bsiredein tale qui^ tcntatom eiTet , jpracefltit , lcn^ 
.tehtiay&omnia tflaeff?iicip(biar<;finna^ ytidemBe* 
roas ait. S /d hoc non procrd^c in h'«red«* conucnto 
refljcuat vfur;? , quaiuio cicf intftns iufTic cas rcftitui, 
vc ca«u£ (ccundum foinjam iiii- **>c. ^uamt*H y d£ ifjn, 
lib. 6^ njirj tunc propi;:r pcriciilam anima^, cjnac rcba^ 
onnibasloDgc pi^fetenda cfl, reflitatto nbn dcbe^ 

fnf!rtj^$ta4 , de pccmt* & remtjf^ & hanc. limitationtm 

ponnntbcl tnd f . il-^wi^r prxcipuc lacobide S Gcorg. 
if*^m, 1. Philip^ Corn, nitm i, SuarcxN? </. /. fojl nrr% 
indt-Q^iam \ in i extaiji.ne , f>f?7n. folio \ 5 2. coh^m i, 

deteiudtc, ^ ideo datur dilatio , (juia omnibus rcnu' 
iicc ius ruum faluumiquod Tn ifto ca(u non eirec ,rani 
anTmae dcttimenCDm iamillatnm,nonperfaoctoftc« 
tojlacuf y^r^ L imor ^ni reffttitnnm , iit /rtv», 1»/, W| 
fi id c]«iod dttacionem modicam cxprfttre non pofTet^ 
ii' uim n jh lut. i5v prjm dcfundi,propcfuui"55 fme 
ylli cund«t!oucadimplc£i ^onucniat^ /. nnlU^C, 4$ 
t^if.O* clcr 

Sccundo non proccdit» quotiesb^res inquietarc^ 
alios cx caula hatredicatis , nam tdnc pocelt reconuo^ 
niria-j eo,qiiem ipfe pr'iorconuenh«<i>^.rf».w/. % $m 
J itdfi a^anttff detndt^ fSr tn anth^ eanfeffnfnter yC* di 
Jeoi, nifi illos conucn/."'.: Iirerc s nccc fu {:..rL' c cnipulfus, 
puta , quia dcbitores IiJErcQ^tarij cum pccunia fugic- 
^ bant,quo% fccu ca;>i, vcl domus vicirti Riinubutnr rui- 
xiimfufcc domum h i-Lcdita; iam«yAde.pecarcautionc 
idamni infe&i,vt ind^ l\ t §>fedfi Jgant» Ita cxpreile te*^ 
net Angel . in eodtm $. /ri( fi ar^ant,nnm. 5 tdem Aoge^ 
ybi dint (e ica vidille de fado pra^tcari , & iudicarr^ 

in L, $ hac fl^fx^lMio , terfi. tr-tso fulht , ff.fi cm flfiS 
qua nperl. Fdlc. qacm fc^.uitur ibi losn, dc Imol. f*ff, 
I j, Philip drn^ tnd.§.dyn€C»nmn, x.&Kodciicus lo- 
comox citj 10^1114 

Tertiu loccimnon Irajet^ qcioties petitar al<qui4 
abhierede proimpenla funensitonc enim nohoppb* 
aut dc iaoeacixi^.itft cx^reflc ccA«t Ansd, mi*lpi^St 
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$. itfiMc.ivfimf. % «jtxod^ibi iacob. dcS.Georg.fi», 
(. ftobtx. 

Qjitno f%llic,qi|4mdo co&aeaitot h«rcs 'pro legt. 
cis pi js , non fercn tbus diUtion^^^ tc 'itintalimenta 

paupcmm.q i»iccrim igmc p;:rircnt , rt cxprcnc te- 
ncr Aui^ h4f /^jfw/^^ni? J 'vrfjC fccuiiuo til- 

iiC.qiiod4idiim fequirujcibileaa <ie Iinui.»#r)».io.vbi 
^icitfe ita vidiile pr,;flicart. Eandem optnioncm ce« 
nec Phil*p«Coro md^j^tUmffM ija^ob.dc^. Gcorg, 
fivmut. Barc. &Cha(rA. ineohfiu^. Bwrr. ij» t»r« i^s 
ctfii0m,§, i4.*<9inm^x^ nu. 9.f<»^aSi.In nis cnin!iin qai- 
bu$ iiis fuum cui ] jc uiuum intc^nuTi ciri,ic mane 
rc potcfl, noi) \n ii s tm.c moram non adm.ttunc,con- 
cciu cil dilaiio ^ ijmor^j^.dtidiici, Rodcnc . il^Uc» 
m l . txtenfianf, 

iPofttem6ccftriogi€ur,qtiQtie9 eonnenitor liarrer 
;ei ▼eadicattone , quia tunc coooenicur n quiiibec 
offclTor, noA Vc luercs,vc in dj, de et, $ (ennU .ff, ad #jf • 
^bcn Ita cxprcflc ccucc Odofrc Guil dc Cunco , BiM. 
Salir, i^Aul Caftr ^ . iiilip, Coni'-*. »«#2n, i. iacobui 
dc ftncVo G.:or)^, nnrn i- An^jnd h^ufl^uUtio ni^m^ 
l^, &ibi ioan.dc iakoVnn^ntf i% .Ko (cnc.SoaMu lo^ 
€o fupca alieggco , i»tf.7 .IsXoxKCMfil^^^M y ^o^ipmrtjj. 

, Sec^ndp, trr^ftariyeleontfoftirifacecfltornS poteft, 
qntndo e(l roccrrtorct conoeaii.onc, Nam qrianr^Hif 

rcgvilintcf li^iwdic. s pa^i-lo dua uon poflic , /. ji\i>nl^^ , 
titt i'»c modo. ff, de •^er ^''i^^. cicipunTur timcn caKii 
nonnuih , wci Jb^uotc miluum ^ /. hctuC dep.iCt vel ih 
grat^am macnmonijconccahendi.Z-if ^i: ihj L ij^i^ 
, fnUtifsCi bit i)(dem ca/ibus , faaeres eittfmodi in debi- . 
tuin hyripdttatium, non (iiccedit : quindoquixicm not|i 
sarc haerediurto, fed ei fAdio $c conuecicionje fucce** 

dlC Mani, fHjuapiux. rubr. df execu, ^.^ ttep^ cjhsri, C9r 
lum. 1. Ego vcio iiic rubiiuo,& dc ca rt ftiiCiic.nc ad,- 
modum di^bico : quia paclio liuiufmodi, licc: cr con- 
ucntionc nalcatur.faciCu^c f^pc eun:^»qui ficpactuf 
eift,li«;rcdcm cil"^.(lauleaim fi dc maVima pirtc bonf 
ri^miaita fic^Q^liusque t\lius hacjccs inilicuaj^^r.ipinifr 
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mapAUC bohormnlcgaiis cxhaQi^aj Hiir um tu# 
f eru e/Tcc tU fcdjzdibus, Ci hg^: f atioiic •o«f «ht ali 
ni liceret eairare. Menaini intlierem tflMiim imct 
Tioos fafta dpDatJone^iibique rerum omtiium foStk , 
lione (eruata,ita tntn ncpotefuo cottuenifle^Tt^miiia | 
cias bona inobiiii haL crct poft cius moitcm,nuiii«ju« , 
crcditorum o6noxiUb forcr, cuni tamfi iu co loco, tW 
idiadiumfaiC^afpreheniorbonorum mobiiani ad^ 
exolutionbm xii$ aJicni tcncatur. Confultus ci alijt 
q vibufdamy refpoiidi ob praefumpfam fraudii c^ ni*. ^ 
^ionem.nepoiem illam ibp nhitorem » ab alitftij 
iirsftatione immunem non cflc quta s,Iteqiii facili d^- 
cipcrcn:ur crcuitorc^,nifi h^bcrcnt hTpoiIicciiK, 
tcnm vcnfliinum rHc puco , quod fi inui i»>iiuiim it 
txorem ccnucacritin contia^u amcnuptiali ^otiod 
▼zor iiabeba prxmorientc m arito mcdiam » ^ti alk- 
quam^artem Voooruml, abfquc yUo cncre iixit.ali<i^ 
mito cafu ip{a quidein cxtditoribus obaoxia erit: fcd 
cogcnrer ha^rcdcs fttariti aduerCiit cofSem creditorti 
candcm vxorcm indcmncm confcruarc , stquc ds- 
fcndcrc. In qua opinionc ctiam ridctur fuiflc ChaiTa. 

rtes, §. io«£odem modo accipicndum pu^o , quod di« 
citur»in eiim qui haeredicati rehunciauit cxccutioneM 
Aon dart,.f c fctlicet procedac , & nnnquamiilias hactc^ 
ditatem adijt: nain li adijt Sc ▼endidtc,certi yc a crcdi> 

toubus conucniri, ita ctiam Hfti potcru i irc (uo ad- 
ucrfus cmptoicm hxrcditaus ialuOji. rafi^^C, de bmU^ 
yda^k' ye7%d, ' ' ^ 

^tngulaffis quoque fucccdbr, 5: qui hierei aoAeft^ 
Mn ex promilnone feu dcbito dcfandi, qua minrm« 
ligacur , (ed tancum vc rei mobilii aliena; ^o£rcffor,a t* 
xoftari poicft , /. i. §.fihdr€Syffladf€,*TreM, ,1. fi C. d§ 
h^red a{lt0. Ec in his, m quibus fmgulafis fuccciror, 
cuiafinodi cft lc^atarius rcial:cuius, paritam cxccu- 
uoacm habet,{icut dcfundus ipfe habciec,prouc icm« 
per habcre videtur, Bal* ddLimUgd^. C.V^ ^^«i.Il*».. 
4cric.d 1<K^, iBii§9^t9if9m^nwm9f\%.mp iftjjseciaM 
caiibtts h coauerfo^ fifti pocefl. Dd .«rf l.fidehktfh C Jf 
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i% e.iuf, laf. 4^ / ^itAdsm § f*» '^^f mttreft^ nm. 7*^* ^ ' 
IfL ia /. d$t}rfi0r.Hmm lo ff* it imt fffr. fjrsiLfinnm. f • ^ 
Vrwff #iiri»M .nu, M^^* O^sdiLl !• $ fciim« i»», 4» 

Etidco potfcirorbonorijmhxrc^iutis, vjaejrecQtiuA 
couueniri nuA ^ouO. hsLXt^<iii i, (§Mtr9ittifi4^i^Mm.j,ffl 

ii tranfaft. 

Qood ic kxrede debicoiis dizimnsjdcm in dcbit» 
Jcbitom noftci locum habec: Quia V.cci dcbftor de« 
bicoris^qaem creditor ez coAtrafta vcl qaafi cociadtt 
•obligatum non habet , detineri 5c arreftari non pofHcy 
yft notat R oman. fow/i ii^ . f»rif . !}?;• c^fturny fed cxc-» 
cutio rciKcnfix contr.i dcDitorcm Utx , IttMEjc^J'* 
/ucrfusciMn »r!. nd^rnr -xccwticni , /, 1. C q^^i d, fifi» 
pel pnuat.id quod lai^ & cicgaccx cxpiicacKoclc.Soar. 
mi L foftrtmm t4f, me . iecunio 4j»dT9 . jf' ie re 1 Hi$e poteft . 
* camen cr^dicor,td quod fao debicori «b alio drbcior it^ 
atrefiare, T(que acl quanciutcm dcbiti coficiirtcntcm., ' y 
Kchu f£..tdconft$t.re^,tom.i.tra{t.del$ter,eibhg.Mrek.M%^ 
jj^Lf ynua^ »t*?» ti ctianifi dc cicluLo non confvv r 
co pcr litcras , 'Ci nofb-a inrra L-vrnc tcmpns , dc qUO 
xnoxdicciaus, coMUcc poiiic. VjuhixtMd (onfmetnii 

tireli^. tii, de ixoemt, ix Ueat. edf, % ar^, d. i 1 C, fmtm 
ff yel^ffmat. L haria, infn ff sd TrekeL Sc dchicotcm ' 
debi(ori« , auAoritacc mdtcif , ad cortnm aliqnem dtC 
cicarc> vt vcnut li Yclit, Bc audiac rAtioncsarrcft] pro- 
poni , bcflcquc ac mftc fotfluni cilc dcclarari : Tom 
TCro, ytd. an. 5. nnm. 6^ tradldit t< cbtift' vbi ifi 

iudicium vcnic , loceirogatur an & quancum dcbcat, 
Tcl an rcs dcbicoris eiutmodi , & quas rcs dctiDcat , 
^aod&iubio];amenc6 dicerccoguur:fifcantdebcrCf 
aatdetineFe<onfitetur,ptxccpcumeifiet,nccaiqaaBa ^ 
fine iudicis auc crccliroris voluntajtc tradac , ncTC de-- 
bitori loiuat, quod dcinde principali dcbicon fignifi- 
€atur,dick|ac ci dicuur: quo dic ii comparcit,^^ lufla 
caufamnonallegec, curarrcflum fuftincri no dcbcac: 
ludcx cx ca pccunia fic afreftaucrcdicon (olucnduni 
•i{e decernct , fca abks rem illaib\diftralii» Sl diftraftK 
fciprccinm,didocreditori|)omeraripratcipier« Pr9« . 
piai Tcro ad noftros morcs acccdcn? Manfucriatwi 
d^j* ijiid furU^ ie exesn. aU 7. yerfi. itcm & f rcditoCi 
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ftflerit ; quod podqultn credicar ptcuattm iMtoH, 

iuo dcbitaro arreiTaucric, lujilcit Ttpixccprura fiat 
dcbitori dcbitoris (nb ncrna , i*c Hcbicori fola-t , tcI 
rcs cius diauttac. £t nic ouidcm ii rurluni buoii 
fuo hoc iigfi^ifi^aucrLt» ipfc ^ crediiere iuo a4 lolueii* 
<Ium^arrc(to priutamoto,cotnpeUi Qon pottf(^<]Utm<' 
uis a credicore cre<iirorii iiu arreftance ycgeci poilic 
adpccuniamilhiincicbirain apiid iudicem drponenr 
dam: nc si:oqiii cadcHi d.rilcuititc xb cu conicqu^tur 
pccuniam arrcllatsjn , qua drbitum ab ipio dcbiroie 
afTcqir non pctiiit. Gauacnt cn!m, & («•pi-ctnm piu- 
cur#DC debicoccSi yty auo faciiiua mofftiu iolttcudi 
trahanc^pecu&ia quam debent » apuil sprotarrrftccnr. 
Cdm verd cam pecuniam pecence cr cc^-Tt orc dcpornit, 
vel non pecence , credttori Ibo non ioluit, eciam (i ti 
ccrtum djcm fub pGcna adciito iwramcntc folucra 
promifiircf,non tcnctnr,quia iulTus lu Jicif a mcua , 
4k a poina,& a pcriurio cxcafac, /. ntni^ttL^tur^ ^irj m/. 
J?" ^ rfC**^- ^ yf* '•mmiff, |Lcbuti ?i /«r^. 

Lncasjdc PcnnaMt /. ytUc, C. x nhUmtm yk^r, i u 
Pt^&i^us Ferr^, mfMr. f^q^fft^ JtufitMMm. flnm^fknnlt. 
Bariol, 3e Djn. nil /. cuitfr. jf di filmi. An^har tvnfiU^ 
4^. Dec. «m/?/. . laCbn e^hfil. i#. />t. f , ntfjtyT se^tp r f o 
Biibat. c«>A»yt7. /f^r. Ci maa. i «ya' . C-Brcnf 
conjil, xl^. Lth X. pr.*ftci q»!*ni fi dcbittu dclltoris( i;t>d 
TcdUi> iicpi fic) cx maliiu & improb;iatc iu;<,ir pc - ^ 
Jicnencum libud arccfti (blltcicauerit. f ciin. ad t.fin.de 

Ap^ih, cdn, ^4i9r, Barb; w^/*.. i^.ithr* i. Hierony. C j 
««f^. f . cj^tiujfi». Tcl (i taiti nocorii vfdeatnr arre it. m 

ell; iniquc aut pci pci a n f-.iclum , tc niiilo i arc r cfcn- 
4i,aac labliflcrc qjcjtj teitc * -ccn? ^id^.^.^i^i njjff. & 
latius l^Cond fonjirii. Ithr. j /Siicll^ta vcro bat ^ c- 
cuai4 cu^n faerit , dirs dtci dcbitori principali debcc, 
Tt compareac, ^ fe fi ? ciic, rationibus «rrcdo ptopo- 
Betkdis opponat. Et quamniif flatK}iv eziftm cnc^ cu- 
gcre kunc pofle (uum debtcoreni,vc fotutt, incerpofi-- 
ca Citttionc indcmaftitis aducuai cre Jitorcra airc- 
ft-inccm, dr^HTM. i ffnHh. Q.defof. l.vi a '^^d* 
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jCojntrarijm caaicn <i. loco rcnuu Rebuff. qai in ca i« 
faulttm Farif. ff^yii, ic-./*f>- h rtrjuaceir. lubcre vidc- 
lur, pricipui; cjim i» facuUarc arb.cnucjuc cius poti- 
tum atquc c«>llo«atuxn ftt , lufta fanidanonc omncoi 
faai atrcfti Tim iiiTolucrc. Qu}digiior,fidebitor dc- 
bicoris fc vcrum dcbiiorcm ciTcncgaucrii? Sa»Cftj>tt 
^^orrfl crrduf^r plu-. iuris aducrfns dcbirorcm fui dc- w 
bitons ha^xrrc, (|Mam h^bcrct iple pnmus Jcbircr^ 
idcmquc dtbxtoris iui crcdiror. licoquc in prirni» 
f obaic dcbitum oponcbii. / jl^y>'t»>ri. Q- cjnandoffc^ 

inc, Sc^und6.(lu«fo, fyL 67 ^0^. 4iiV Dtw fi^i.fit 

tif'ocj'urff\dtreiudtc. Quod fi vcforcs dcbitoris occ»l- 
Kin-vty STlc ea? haicrc cicij;aucric , tuftis rcmcdijf 
^mainiodi impucentia cccrccbuui , lcgirimarque 
xncndaci) lui pcpnas icict. Dc ^aibus infcxius iauus . 

idicetur* * ' 

Dico * prxtcrci crif m Faftorc» U laftkocci mcf- im 
cttorum arrcftari pcflc.quiaccrtmm cft, quodcacon- 
traaibusa fcctiara nomincdomjnofumfTOrom iai- 

tis, conucnin noirunr, /. i, in yerh. iprum camcninft^- 
loiciT, Ycl don inom cius conucnirc potcrir,^. dtitP' 

«icgantcr loqucns Alciat. adLfiMptorgm,Jf fimtHm 
feta. ita ak^ Scd aa tr rc in ^ua prxpofiriis cft inftiior» 
jpfc quoquc tcncatut? 8c durantc oi&cio traditujn cft, 
dc^ crc cum folutioncm procurarc, de idco taaqu^n 

in{liror<^ai tencri, Lfed&fi ^i^w, fenul, ff. ie inflttnt» 
' acL VjB^lc finito offico conurnjri non potcrit, Lfiial, 
f$d*Ut. IdqucCucinftiton© r.or im- ciprcfsi contra- 
xcnt, fiuc iimpUcitcr cx ca tamcn cauU , in oua appa- 
rcatnonciuscotttemplatiorc contradumcuc. /. - 
moYtm.ff. ieaimm. tutor, Tu ca dc rc fidc latc Dod, 
ddd.i e^iautm» tmo ♦ codtm loco idcm ciTc dicit dt 
" procuratorcaltctius co , qui alict^o nominccon^ 
traxit. Nam ficut a Domino arrcftar: *: conucniri po- 
tcft, vtadtioncs quas acqudiuit ccd^t ci^ L fofjifw aHs^ 
mu€, J, fn. ff. de 4cq»ir» poj)eJ)\ L fertmm Tit^.ff mandat» - 
m quoquc fttbindc ab cociMn c«o coorraxjt,rcdi 
coaucuitur» & f cx coa(e<jucttsiaftc j^rcftatsi;^ 
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intcrponcnci^. r no pc r cuam rfilnn» cuirari poflRr^ 
CK diUrccionc 3c arbicno cius oui in irduiioai prjc^ 

$»Mci.deytroqit€tttrd$tL i« im^ 44. (iNi^ycjw 

inulcis vidcre iicct. 

fct hxc quiiiem d<e debitore y tam>}uantiacls cfnanar 

^ j mcmini " cttiiii quendam fuilFc arrcftaturo Lo- 

uann a luo domiiiO,cui pioir.iicrai ic ;ci uiturum Aa- 
tucrpix, ii\ sccc coaiuiciidorua-) viircoriiai , ad ali- 
<juot anuos , ccpue inicio kutugcrat , v c aut iat^um 
pxdmiiTttm piaeiliaretjaiu ki id«<.]uud iiiceretac^daaina- 
rctur. 

I idein*diejpo0cputodeeoqnitliumdriF2ir«t;aiit 
illumiadicacnxumefledebkorcm , Namycait ^itthw^ 

fnMHifmf dil^iiLiJius vbiCL.iKiue iocorun^ d5t7*ar>!aio- 
xeoi ro^um dcprchcniicric , prociaus coiuia cuni apud 
fitts loci ittdiccmexperiiiyacciuftittdicif «iKcittm ia* . 
' vo^arc poteft» - 
^ ^ Eadem * etiam cfi ratio fideittiTorit : <]via omnis fi- 
(leiQffbr. fisguiuuf & (ufpe&os, aoce diem eadcm tlla 
racioiK: luij , capi, &. dctiJicri pcti ii, tf tlc i can.r*^- 

yerfi fiota praurfa^Bild. tamcn qutiii alltgaf 1/. / u 
C- de iMd.fx Ug, dc dcbnorc , nnti ctum ueiidc&uiiuxe 
)c|>quitttr Qiiiaimd vt Baid. voluic#<iii iHm''fntmg4t, 
€9i. .frd€4t9i9 f (juaniio rcus^& fideibiTor obiigaru^Qt 
pcr[onam.laam,dcreou&fi^atto fada eft, reo capco fe« 
(fccemo,deunerietiam poccfi:fidciu(Ior,& non capcu* 
XJL fcu prchculio, fcd ioiucio Kci libci^ic /idtjuflurem, 
llcut pcndcntr hfc c<mtra rcum , ir>on impcdicur cae- 
cuii« concra £dciuii#rem. h^ld. ad l fn. c. ^deiujj^ 
Quod<^uo pa&oiatciLgcndum^ icliangei^dum iity. 
laCiLis tomg 1« *n lugio y num. lyjtum fi^ cxpiicat Rc*. 
bu£P. ;8c hunc fecutus Pctrus a Duf hikis ad reg»$L t^r» 
iLjS^tnap^iserMio pote^h fiert Qao in loco quatuocliim- 
ationes,«^' rcftri^ioncs rccclct,ad illam icgulam pcr- 
ncnccs.Qjjid igicur dc eo conftitucmus, qui uqujin 
tincipalis alcenus obligationi lubfcripfii ? Vuus cx 

' l^uicift ZiUi^s {Cipou4cc ad ifi tut* 
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Ji^^ff^^tibU^. numtro j.^odem modo huiic conttcnui 
polTc, arqucfipmcipaUcct(cri|i(i{rcc^/ 

lcicm'<^uoquc*iuri5 cil: ir. h.xrcJc dcbitoris, qnix iq 
ar! iH OjUod porcft ccnirclii dcfLn<flus,poicft com- 
pclli iS^ cius bccres .. , f4.jh<!a?itc,jj-'. ad v. c. Trcheilntn^ 
Crotus fYfef. /. fiemtf d€ U^. I. Rcbuff dehr^num.. 
. 74. lol. tfi /• diuwtio 9 §. iMerdiim^Hnm. 6 ff fol»* ntatt\ 
tx pcrfbna hxredisyquallus* (cu napira d^biti non al- 
^tcraiur./ % §^€9eh$s ff,deyerh,Mi^,\de6onc efi^min . 
ftrumciKum ti^cuconam , non fuii :n ci iuru pnnci- 
|u!cm , Ycrum etiam atiucrlus imrcccs iiUus,cxrC'}ti- 
cni nun in potcft^Iiccc vctSis lcf^i ,vcl Aututi id aon 
czpriaiatur. Etflcx.fonna iUtuti dcbuox poilic cai* 
«Ceuti pro dcbicQ^ ba;res etiaihillius c^rccri mancipa* 
ii poteA > teite B4rP, ^u^ thi quialiccc io«]uatur fta- 
tucum de dehttore^tatticn hxies debi,coris etiaiii debi-* 
tor dicitur> cumTillc propriJ dcbitor fit , \ quo inuiio 
ilcbuum txigi poccft , Ldelttor ^ f[ de ynb /r^f/.ciiiuf- 
inodi harrrdcm cftcconfta:. In qua fciuciitii rcpciio 
«tumjfuiilc B2I, adl fcrdiunfas , C. mand. Caflr. ad l. /1 
decejferit 9 If. fanfd. eo^nt. R oma. l . aUa , el&* 
^amit $ fft J$Lmatr* ImoL ^JingeLad l S,de Ihf 
4n tep. del quia e;c quo debicar eft obligatus tn iuftra*. 
ihento y obiigatio (uor^im hKfeduin etiam rirtoalitet 
continctijr,hcc5: iiv- c in irlb oir:t rito lion cTprim- lur, 
ar^Ll.C fi cfft fet.Lf peCtnYn ^^\dt f^eha, hi tic.p- 
tu> cjff; r:ut>ciii)c vcrUtur in fcio,cic co ouod aduerfa- l 
tius no cit nominatus in inftrumcnto^hicceiibi^ c;o- 
irinato TicifOjvidecu r in eodem inAfumcnto eius hae« 
/es neminatus.Angei.tfi/f. efedttoret^ C. dt ftgn- Alcj^ 
xand. adLinrdttoM. 1. ff^adle^. Y.iUtd^ Vnde X Caftr, 
did. LfoJluUnte» rcC^ondit , oucd ct:am fi ftatutum ' 
dicat,inftruri.cntum clfc mandandum cxccurit>n',con ^ 
tra dchitorcm in ipfo iBftriinien o c( iTiprchcnlun?, 
Tcidcicriptum , mandabitur nihilominus cxccutioai ^ 
contra hxredcm eius , c^namids alias ftatuta dc pcrfo* ^ 
fiaad perfonamnoti cxtendamur ^ rfiyero\ § dc 
ff,filnt,matr, qiiik talis diipofitio ftatiiii intclligicuc ' 
tci^cUcte ""Uam pcrronAmi^az lion eft, & uon rc^au^ 

. ' ^ ' C i 
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^DE IVHE SISTENDI, jr 
. IIO telUc0re fieri in li«rcd<:m,& ifte hxtu ftiir mi- 
»0 r, p bceft nihiiomiiias fieri execuuo ia, b onis qa« ik 
JefiaAoadeum pernenentac , /. ) i»p>^4^«. ' 

ff» §.fed0* fi creitur y jf, de au6}$r^tt^for. i .C^ qndnd» 
: izcret^nonefl opitf. Et cum minor curatorcmyiion ha- 
benStSpfo iurccx comiadibusfuis obhgctur , / ficiH 
,'fii$mw^^CMmintegr.refiit ni^ foluac^attc bonit 
ce4ac , in carcerem coni) ciacur » l tnm O^fi^tC fm 
€9d. pojf, Bc ibt nocahc Dd Dihil dttbito,qttin etiaoi 
arrcftin iSi dctincri poffit , iuuaatccrcditofcm com- 
sn. ui i'jrisrccj;ula , quod ciii licct quod f lus cft , Tti- 
quc cii iqaod miaas cfb , liccrc f^cliict , f. c«# Itcct ^ de 
ng^nkU in$, £Lquodampliuscft,acbitracuj:laroa , 
ctfi/i.Sa. mcif.ln pidjenti , y^inm,^^ nrc Fiicum quf^ 
dcm 9 Hc eum qut aFifco faulam jiabecrucceAtOQii^ ' 
imiiianem eflTr.Sed cttm^ de exccationceffusi^& gcnc« 
xalitcrloquatur^Hnbitoaninmstciia ancfti co iur« 
Ttatur Fifcus ^ dc quo cci^m paul«i mfciius (acius di- 
« ccmus. 

porro aucpm fucccfToi em J?S'*toris Cfti > Tcl arrc«p' 
ftari poftc, Bpncft iodiftm&i <8c (cmpcr Tcrum. Sune 
cttim plerique cafus^qo^buf id non licic Priocipio c* . 
Aim toci^m non habec tofra tcmpu» conficiendt jnucli 
itni dc bonis dcfun-f^i : quia intra illa r€pot.^ a crc di- 
toribi:s vcl legatari s conncniri q6 potcft, tctani^i id- 
«crfus dcfun^ftnm fcnccntia Ura Furric , l,fia J. <^onec^ 
O'^* O^fifrdf^itam ^C*d( iur.dtuh T^ilius ddLa$t ff$^ 
^f>ifi yff'^* fr^»r. iafon ai§ .frerAt , ir»Jitfn» / %^ 
inftit ttdfl, Bocr* inifi io« itiimm 5. Chaffan, 4i con^ 
fitett^i^ Bi>r^nn, riAr. de* fuaef^tonie , wrfr. 7 ^ s 4, nmxoi-^ 
• f^^Ai.adl.ferdiuerfjtf^cjuAjt. 10 C. r^md^ CnilACLij . 
11 1. 4,P>.i!fcs in h:)CO a rationc l^ir^s icrip f^/. 
4 RcWiifF. 4ii oj7:^./^f^. fof»o i. art.ff .ghjjlz nt*m i ^ujai . • 
/ fi iia;r;d?r2S fic iocuplruiiima » lciAOtori^ i\i iuiuGn<r 

do. Bild ^4id.i i9n€C, 0ii cuniiptmr. Idque propre? - V 
•ccttptcibnem quam habcc in inuentacio ^on((:}f J'^, 
fefte Roderic. i. hc^ nnme. f- i»ftn* Utitts tci o A':i<«ft^^ 
Lz:om tncip fijitnt». rclpondc*, ft tLUu-n de 

arrcRr.Rdo fic cap"cndo dcbitorcm , coacrj h.^rt d<. I 1, 
Taklicacficiolcetslciattejitaiu )iocum uon ^abercj^ , 

• • F • C f 
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fcd via ordin:irii contri/cuadcm procedfpdurr» cCP^' 
/ yt pcr I mol adi, 4« § . fi prsfr^ff. de dam^ $nf§^h Ec ii cq • 
tra hoeredem tale quid tcAratum cflTct , procefluSy fea* 
.tentia^^ omnia tfta eiTcQcipfo iart; nuHa, Ttidcm Be« 
rous aicScd hoc oon procrdit tn haerede conu«nto 
reftituat vfuras , quando dcfanftusiufficcasrcftitui, 
\c caiur Iccundum lorniam tcrc. f. ^r*-iw>fH , ^/^ yjH^ 
lti> 6' ojin runc prorrvr pcricnliim 2r:iirMt^ qox rcbn s 
c nnibus longc pi-cicrcuda cft, rcilitnci© non dcbep 
d'ff rj^ijtT^^i» fantmuf , C. facrfifn^eedef,y.\um 
inpri^iiai , de fmmtn tsr rmitjf^ & hanc limitationtm 
foriuntPd md $.({'r»fc.prxcipui iacobkde.S.Georg. 
Bitm^ %. Philip^ Corn, nnm. i, Suarezi^ rf. /. fofl xem 

tadicatam , tn i txtenfijtn- , toUo 1 3 l coltim. X, ^ 

dcrriudtc. & i Jeo datur diiatio , quia omnihns rcma- 
xict ias luum iaiuum:tjuod in illo cafu non cffct,cu»ii 
animae dcciimentum iamiIlatum>non pcrhocpc{\ca 
tcliatUf , arg l. tmor ^nl r^perhnnm ^ 1» frin, ihi , -^tl 
It id qnod dttationem modicam cxpr&trc non pofiet» 
jf U aim^n-fh tnt, & pium defun£(i propcfitui» (loe 
vUji cundwciouc adimplcri coaucciac, /. />ifu/^C. d€ 
t^tf.O' clcr 

Sfcun io non proccdit, rnotics harrcs inquicrartt 
alios cx cauU hxrcduatts , rxam cunc foccti rccouue^ 
nirinj co,qttcm ipfe priorconuenitj^v^.ffar.m/. 1 tn 

j jtdfi agantyff.ietni^ ^ tnamlK eon-r^y^fnter yC* df 

jenu ntfi illos conuen/at hafres oecciHt^te eompuKuSi 

puta , quia dcSitores !ia:rcditarij cnm pccunia fugtc- 
^vbancquo^v fccic ca ^, vcl Jomus vicirti R^iin^butKr rni- 
jiim fiipr^r domum h<irrcdita:iam,vaac pccarca»uioiiC 
idamhunfcftijVt /•. 1 ^.jt-ay* Ita cxprcffccc- • 
tict Angcl in eod w ^.f d ft a;^ant,nnm. jjliidcra Argc, 
Tbi dicit (e ita vidiire de £»do pra^icari , & iudicarr^ 
i» L u § hae fiifnLuh > i^erp, tertth fatUt , ff-ffcm flm 
efHa nferl. falc, qucm rcquimf ibiloan. dc lmo1.»>f, 
ij, t^Iiiiip CoiT\, m d.§^di^n(i,nnin. ^.^Sc iludciicu5 lo- 

CO ITIOT C\rilOy*fU J^. . 

Tcftit) locum non hajct, quoCKS pctitur al quid 
ab h^^re-dc proiiMpeaia funcnsitUncentm non oppo- 
mt dc iaociitari^.lu cxpreflc itiHtt Anscl, V» i. / ^ i. |ir 
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U» $. domse • mf»ii»f . 1 qmd ibi iacob. dc S, Georg.it». 

^ Quarto £|llic,q^cndo conucaitut h«ccs 'pro lcga- 
«is pijs , noh fereiirtbus dilation^hfi , vc ibntalimciicft ' 

paupcium.aa: i.iccrim famcpcrircnt , Ttcxprcric tc- 

iicquod didum fcquirujribi ieaa dc hnol.>»»m lo.vbi 
4icic fe ica virliile pr^diicari. Eandcm opiniortcm cc* 
nec Pl^ilip,Coro md^^^iomcfnm i4a^ob.dc$. Georg, 
fitfwui.Barc. &Cbairi. inconfiut, Burr^ m tiu dts Jmc^ 
refiionu 1 4.*^lmm. u nn, ^./^r^tiiJn nis cninf^ in qui- 
bu$ ius fuum cuique laiuum & intcf^rnm efTc^ac mant 
tc potcft, n i; m h $ qux moram iu»n ar{m:tiaac,coa- 
cc(U cd dilatio ^ ijmor^Jf. iisud, t^U Rodcnc. d^loQO 
im i * txttnfiofte. 

i»oftrem6rcftnng<cur,quQties conuenjcor bo^ref 
xei Tcadicacione , quia tunc conucnitur Ttquilibcc 
poircfforittoa Vc hacrcSyVC in dj, de e#, $ (enuit .^, adoM» 
hihen Itaerprcflc cenetOdofre Guil dc Cuneo, BJild« 
Salic. i^Aul dc Caftr i iiilip. Co\'r\c.nH.n , i. iacobus 
dc fanvlto Gcorp;, mftm. i- An^,ind r^cp^uUiio nitm.. 
i^» 5cibi ioan.dc isaoLtn^mif i% K o (cncboArjo lo^ 
co fupta ailcggco , .IsLCox^confiU^^Mif 5. ^ocip^^Y^ 

. Sccyndpi arrcftariycIeaniicMiirirtt(;etfl(orn& potcft^ 
jqnandoeflflfceefroretconuentione, Nam q*ian>Hif 

rcguhritcr h^t jflu. s p«<c"Vu dariuon pt:)*I]c, /. ji^puU' ^ 
ti9 i)§c modo . {; , <u ^'tr ^' iH/-. cicipuntur rimcn csUit 
nonnulli , irci i^^uocc miluum , /. Itcet.C dep.ici vcl h 
gcaciam macnmoai}coaccabcnai.Z«ii ahj,<«di, 
, fnUtif.ci bis ijfdem cafibas , hxrea einrmodj in debi« . 
tum hyrcdtcatium. non fuccedic : quandoqutticm no|i 
sttre haereditario, ledei pa^o 3: conuentione fucc^c-* 

4lC. ManC. ' tnjuaprux. ruhr. ds execu, J.^ tupt (jujiro. co^ 
lum. 1. F-^»o vc-i o hic rLbju:o.& dc ca rcO-iiLljor.c ad- 
jnodiin) dr.bico : cjuia paclio liuiurincdi^ !icc: cr con- 
ucntiouc naicata? Lcit is.TL^e iscpccun^^qui ficpaciiif 
cftyli^rcdcm c[iv:.( Viid enim fi de ma^cima pitrtc bbnf 
i|uiiiAica fic^npUusqttc ^us h^ci^cs i^icuaf^r i^inii» 
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40 TRACT. PETRI PICXII ■ 
ma parrc bonorunriegatis cjchaufta? ICiir um vcii 
pciu cfT&c via fraudibus, ii hac ranone oavs «xit «iiM 
ni liccrer. cuiure» Mcmini mulicrcm qnaficiam imtae' 
Tioos fa^fta dloDaciofie>fibi<]Uc rerum omttiom poffefr 
fione (eroata,ita cum nepotc foo coDuenifle^Tt omnia ^ 
cius boua rnobiiu Iiaberct poft cius mQitcm,nulli€jue 
crcditorum o.jnoxius forct, cuni ramc in co loco, Tbt 
id fadvimfaic j apprclicnlor bonormn raobiliani id. 
cxolutioutmaetis aJicni ccDcacur. . ConfttlciiscftaUjt 
quiboidam, refpoxidt ob pra^iumplSiim fraudia coni*. 
triooem,nepotem illum It^pulaKorem , ab xriialieaa; 
.^rxftatione immunem non cflTe <]uia ..liequi facili do- 
cipcrcntur crc<ii!:oiC5,nifi habcrcnt hrputbcc*r». In- 
tcnm vcnHitnum rfTc puto , c]uod Ci uiui Fijaiitam Sc 
Vxorem ccnuciicrit in contradlu anicnupiiali , cjuod 
▼ipr habcbitpxaemoxicmc marito mcdiam , vclalt* 
quam^artcm bonorum^, ahrc]uc vilo oncreaxis alie* 
xkiseo caTa ipfa q uidem cxtditoribus obacxia exit: fcd ' 
cogcncer hjcreder mariciadoerfi» co(2em creditoit^ * { 
candcm vxorcm indcmncm conicruarc , stquc dc- 
fcndcrc. In qua opmionc ctiam yidctur fuillc Chafla. 
ad confuctu. B^^r^: Kuhr'h. dtsdr^iB^ O* ^ff' dts ^cm mn* 

ittii^ io.£odcm modo accipiciidum pu^o , quod di- 
ctturiin eiim <^ui hasrcditatixeiionciauiteiccutio&cfli 
Aon dau, V t fcilicet procedac» nun quam.aUas |isbc<^* 
ditatem adijc: nain fi adsjt k. vendidit,ccrti vta cre<fi- 

toribus conucnir) , ita cuam ufti potcric,iurc iuo ad- 
uerfus cmptorcm liaticdicacis ialuo^/. r^>«|C. bmrtd^ 

l^ila^' yend. ' / * 

^iagularis q«oque fucccflbr, & qui bsntes noHeft^ 
noneipromjflione fcu dcbxto dcfundi, qua mmimo 
ligacur ^ fed tantom rt rei mobilis alienx ^ofieffor,a r^ * 
rciftari poteft,l«i. §.fihdres,f.adu,*rriM. l. fi c 
hAYed aSlio. Ec in his, m quibui fingnLir j iutccirori 
cuiafmodi cft Icgatarius rci alicuius , paratam cxccu- 
tioncm habct,ficuc dcfun&usipic habcrctjprouc icm- 
f er habcre Yidecnx. Bai« dil.tmUgt^^. C^)iilf^at.Km*^ 
^cric^d Iqc0 9 mui^tfinfknetmmterQit.mf inijsetiafll 
«afibttsi coanerfo^ fifti poteft. Dd.^ Lfidnhk^ri. Cil 
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ik iai, ^4l#f . nmm \o ff. dt iftn i arr . sd Lfi rmm» f • 

Et ifleopoflcilbr bonoritin hxieditatit , via execiitia* 
cofiucniri non poufl'. hskxt^^iiLi^mrwmerfU^^Mm.y,^^ 

d4 tranfaft. 

Quod dz fcacrcdc dcbjteris diximnsjdcm in ^cbito 
dcl>iions noftri locum habcc: Quia liccc dcbicor »tc- 
bicoria^qacm crcdicor cx concra^la tcI qaafi cotra^m 
'obtigacum non habcc, dccincri Sc arreftan Bon poffic^ 
Vc Douc Roman. c^nfi 1^4. fmtf. iStk cmftmm^ icd cxc« 
cncio (cnccntiae concra dcbicorcm htac , (ubindc 
"Hcrfusciim mand^uir crccwtioni, /, x, C (j^a. d, ffi» 
¥el f^rtHat.ld quod Uib Zz rlcc.ACcr cxpliraiRoric Soar. 
ad l. foJlrerr:^f^p, %nc. Stcnniiu <f , Jjp de re ii^tc potc(^ 

" umcn crcdicor,id quod iao dcbitori abaiio dcbccnr 
acrcilarc, Tfqucafi quanciutcm dcbtticoncancBcem» 
KebufF. ad c^nftn. reg. tpm. i . fra&, de titerMtg* anii.iu 
j[luf mica^mt^m tx. etiamfi dedcbtcononconftetllK^ 
c6 pcr htcras , icd poft.-a inzri brcHc tcmpus , dc qUO 
moxdiccinus, cond^rf! DOjlir. l*yi£hvi% ctnfucmi^ 
^ ttreli4. ttt, dc iXiCi^U ix iocut caf, f. ^7 d. 1. 1 C, 5«^. 
//. yel^frimat* i haris.mfin ]f ^d VrekeL 6c dchicoretn 
4cbi(oria , aodoricacc ludicis, ad cortom aliqnem diC 
ciurc» vt veniat (i Tclic, Bc audiac rationeaarrcfti prO'* 
poni y beneqae ac iuilc fadum^^cflTe dcclarari : Tam 
yero, ytd^an. 4.^lcf 3. 64 trididit i- cbufF. vbiia 
ludicium vcnit , intcrrofratur an & oiiantum dcpcat,' 
Tcl an rcs debicoris ciufmddi , & quas ics dcuDcac , 
quod Sc fob ia];amencb dicerecogtcurifi ie aoc dcbcrc# 
aoc decincfe-conficecurypratceptumei fict»ne euiqttam 
iine iudicisittccredicoris volanca4(ecradat» ncre de^ 
bicori (oluac, quoddcindc principali dcbitori (ignifi- 
iatiii , Jici<.iac ci dicitur: quodicli compartit,& luflS 
caufam non allcect, curarrcftum Giftincri no dcbcat: 
ludcxcx ca pccunia iicarrcftaucrcdicon rolucnduna 
•({c dccerncc , feaahks rem ilIa^v<Uft^Ahi, & diftraft^ 
rci prectam,diAq creditorinomerari pr^cipier* Ptm^ 
f toi vcr6 ad nouros mores accedens MaBrocrins m 
^ma di&a fray^i^ di txes». nL 7. Tfr/i. ilcm £ Cf cditOCi 



.Conrrariam lamcn ri. loco renuit Rtbuif. f|ai in i# 
}^4ulum PanL cvnftl. ic-./i^. frrijacc jr» lubcre Yicic- 
lur, praecipuc cum in hcuhare aib cno^uecius pofi« 
.ram atquccoHocatnn} fic, luAa facircktionc omncin 
fa^i aricfti vim 4i^olQcre. Quidigitor,(i debitor de- 
fcic^ris (e vcrnro debitorcm f iTc negaucrit? Saiii fioa 
l^orcfr crrtluor plus iuris a ducrrfns dcbirorcm fui dc- 
bjroris haScrc, quam hdbcrtt ip ic primus dcbircr, 
idcmrnic {^tLirnr;'; jui crcdiror. liicoquc in primij 
jprobaic dcbKum oportcbiu/ ji^hl tum. C'^tia»d§fjcm 
yel fnMt.gh- ati l, i. e0* tku. R o r! c r . i . /. f$fi rfm. idf^ 
inc, Se^und&.nuaero, $yf. Do£t. adV Dim Ph, $.fi$ 
^t^ocjiif jj] dtrttildtc, Quod (i vcrorcs debitoris occ«I- 
tJucfc, ^ric eas habcrc Bcg;aucrir, ludis rcnscdijt 
hui jtiuodi iiiipu^crjna cocrccLvKur , lcgirimar<]uc 
i^.c ndicij fui pccnas fcicc. De ^mbus infeiiib lauus 
dicctur. ' - • 

Otco * prxcerca ctlfm Faftorcs- & lafiiiotef in<f* . 
cacoruxti arrcftari polTcquia ccrnun cft* quodi cob« 
f raftibus \ (e ectam nomine dominorum roortini ini- 
tis, conucniri poflunr, /. t, in 'ytrh. ipfum tamcn irft^- 
corcr, vcl dorninam cus conucnirc poccrir,j^. dttjp- 
f\n^^.[K C^.l. \. ^.(j} AHttm £,d€ exercit^aSi, Dc quar« 
ckganccr loqucns Alciac. odLfi tnptonm.Jf fi cfttitm 
feta, t$a ah* Sed an ex re in qua prxpoilciis cfl inflitor» 
jpfc quoqiie ceneatttr? dc duraotc officto tradiiiun eft» 
deberc eum roltttionem procurare y ^ idee tanqusksi 
inftiforcmtcncr^/.y^i/eSr/^^jww,^. penu!. ff. de fnfttti^t^ 
4tl}, Vflrlc finito oihco conucniri non potcrir, LfnaL 
fod.fit. ]dq'!c fi uc inftitorio noiViinc ciprcfsc conrra- 
xcr:t, iiuc iimpiiciter cxca tamcncauU,in o.uaapps- 
icacnoneius conccmplat^orc contradumcUc L f^fl 
mortm .jf, 4e admin. tutor. Tu e« de re vide laci Do^, 
ad d. $ ettjMmm Imo * eodem loco idem ciTe dtcit it 
protnracorealtetiuSy&eo , qui altcno nominccon- 
traiit. Nam ficuc ^ Do.rjno aircftar: sc conucniri p©- 
tcfl:, vf ad^iioncs quas .ic<|U»liu't ccf?at ciJ^foJfrfiio^HO" 
^i^r, §.fn. ff. dtACi^uiY, foJ)'fgJJerMtmrit^.ff»ma»dat» 
Ita quoque fubindc ab eocttm qao cootraxic, redi 
couueiiitttr» & pet coBrc ^ucasiuftc ^. reftattt^ vc^ 
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liitlcum fciuo aominc obligauic , l.fr^ci^rMrg jni/rt 
wm&.ff.ii ffnmdu ciimUUusrohus fidcmfcctttasdl 
conuahens^iittt fi domiatts a (jiuftfccit : iiasn cnni p$« 
caaia ad cttm iam perttcnit ^ cquum cft cteditonb w 
'enm foluere, & direftji «^ionet aduerftts cttmitttfdi 

Soc\n.c9nfii, 18, Uh, C .Arcn.Co{\ahura,&alio§ <(d 
, L PiaHtiUijf. de pmi»r. 0^ § efi mntem^ 

Quid^iaocem dicendamficdc ttttoxcAatctttatoio 
proximo cap, deciarabimtts* 

CIericos*^tio<]«e debitores arrcftari poilc etiftimp; 
Nam rn his pci^mcnt ad procc(rum,ctiam in for^ 
ccclcfiiituco icruicur confacvudo b^corum, c. cnm ir»- 
nfffet m yerh. yelicni fvQicdere^ dt e» qr.t mK. f!t ^ JJ] Ltc iVni 
ciaiiDodi ftatutsm vcVconlucittdo oihil tuipicudiRis 
h-l»eat , pcr ineat^ttc ad abbrcoiandas iitcs boao, pii^ 
Utcb^etiam i cleticis feruari conaenit» r«r< nfhtmm^di 
iuime^r refl.^U*ml e«w.jf defoflid. RapfaaMOama. 
eoiip,, 41. c^Z^ cr Phihp. FiSiic» 4d e ficiUret^ Ht$m.^ 
defor csmpeten^Ub i. rbi dJCK,qu6d hcit conluctad# 
non porrigarur ctcra tcnitorium, c um Cn loca1ii,c<f c . 
eU c^njht. tU^hh. porrigicur tamca beni adaUudfoia 
isieodem territorio , & Cxc (inqQic) confuccudolaico- 
rum probat coBtta cterieos in omni foro , dummod^ 
4etttrcompeteBriaindicis« Ideo^ue BartoL etil^etnt^ 

il^sf0p»los^ colmm. I. yerfic. h§c prdmijfoy C. de fimmd Tt». 
rn^. rcfpondct quodcim cx ftjcmo ci^itaiis , iBilrtt- 
mc^itutn nierctur pAratam cxccuuoncm , poiciit Ui* 
cus ia foroeccleUafticOi «ittlitiodiinftronic»a ex^- 
cutioaemadttcr(asclerica|npoftuiate ; ^aod lc Ro* 
4cricosc}uoqocrolaitd./fr#| m 1 nm^/i^r, (]uanrom« 
uis irild. f.#i»r»/l9f.di<rentiatfsldas.5»n) in clcrrco J« 
faga fuQ)cdo,dubium non cft, quin cx inandato lodi- 
dici$ cccicliiiici dctincri pofiir , tci>c I rar.cif. lUps. 
Ub.i.d$ler,rc{hQnf»i) O' adc. i .tit ^ud curn ctjacjuod 
ampiioscft, k laico d fagitittus iam fit, rcdi capiatur» 
Panor. fc alij mt* eimttfmslf fcsin/fif ^ ewd^ tit^ Birt. d L 
Ji^ukhferiUmtiyjfdefkrt^Hippoi.fir-ul.j^j tnctp r>#- 
h^t. lafon iiif 1. itetS. t>mtttMfrU artefii. Rebuffttt 
«. srtHB. ^'jitff i%c$rtdfitny§rfi€* ^umk ^mfU^* Rottf * 
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litVit Uc0i'$n titi^L df ioi em U_^^mt:^. oi, tsum, At 
49 nulUquc foiT pratfcripno ir. Jiuiufmocii ncceffici- ^ 
te oppooi icu diicg£;i paidl. ialon ad L i. 15. i£i 
ff.it turifdiii, amn iftiiu tydiLji^i rbttr^ ^ tutm^ % 
ff qu$fii$$/!iar. r^j. l<icin la prouifioAakbikScxecitcia* 
mbus 8t namptizationibas oici foletiqiiia Ttlaicis, iu 
etiam clciicis,ad prouifionem, (cu (Tttofant) namp-* 
tiiationcm condcmn^.tcr , ui\:c Rrbi f . .-^ 10 . 01. ti$ , 

jpxoui£o, iion um dccilioncm caufx , c]u)m ojdincm 
yroccden(lirapiat!<)ua<ierc,edani rmbcn. infiu ft-^ 
rrs/ryiir. i.ri9p« a4.(^2iAr. s^taf^j^ quaedatn aoaou« 
iiic«'& etiam ioannes Bcf&an. di t^ttfhttttim Aptt^ m»A^ . 
4SfffV. a. diccns, i]Uod fecundAcn ftiluni Cutiae Purla-* ; 
iKfnti, h cltiicus olu tus pcr Iitcram nianu ua 
/i^i^natini , (^"iio fuo fi<X'll«itAui , potcft conucniri* 
€0£am*luuicc icculan» & & tcncbitur cognoicerC) Tel 
«egaxe^Jc ad vlcciiora in caufa procedeie, qttamuif a« 
Aio fitmctipcrronalist&ficondemaetor, execuri» 
fietin bonatttn^poraliaeiufdem. Ql^am tamen coa« 
luctudincm & n.ultas al^as fiaaiics , non poffc iurc fa- 
tis dcfciuii puto,vr quac lil^crtiti cccirluriu <^ j-luriniu 
iduriiAnau , <ScV pioir-dc non v;»lcnt spud iuftos 5C 
Cachoiicos ludiccs c|ui tmiorcm i^omuii habcnt» 
4Mih, €4jf$ ciriirrtta^ C^^tfitmrfiaTnnnd, lieit Talcanc 
apudcos , apudquosquicquidlibcciicetj ft«iii£d<f 
.clcfiamodcruat^eamquc ptinciptbus feeutartbus U« > 
bcntcfin omnibus fubuccrcnt , confufioncm paffuri 
in magno iii© dic,cum sd ludicandum ces Tcmct,cu* 
ius Iponiam nunc contcrn.pfcrunt,3«: iniuriaaffcccruc. 
£c quamuis ftatau ^ conluctndincs iaicorum dcbcis 
fCttam iaCuria epifcopor|imobfcruari>tatelUgitui ta« 
^ men quod fexuiintur « non ^ ludice laico coat|:a cleri** 
€os, (ed ab £pircopo*contra dericos» & fi liberuci eo» 
defiafticat noD rcpugncnt.fcdiuftitiaclc zquicatis ra« 
fionem habcant, tc cocac Boer. ..d cGnjuin,d^ ^tturicei^, 
tit. d $ tk^g^}0* leursturtfdUi. 11, Inprit*. flcut con* 
tra clcncos cunc a ludicc fcculari fcruaii poflunt, qui 
ilo<lericiunnuama^oresioiudicio feculari eomrs 

{fucttm procMuac I iujui apUu 
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Scd ^ithts^ vtccitimeniumdUdr.r.TabelHonef, 
Tt inftrumettti exhibcaot, Apj>arttores,N unct^, 8c ex« 
ceutorei ,vt eieeurioiiis teftationem praebeam, Afti «t^ 
<|uc rrrcftari poflutit, Imbcrt. hhre i InflU* fftmff €a,u 

Kcbuffai *id o'dt. rc^ tsm» j ttiu. d;, i itntfp. Mrtna, x.ghf» 

Quomo Jo 6i Domini de Rota iL^af 50. inesf iMdiM.in 
dcctdunc ) gnod tiidcxdppellationba graaamine 
foteft litetas «rteftare ^ lc teftct abfui nrot xedperc , 

jMroptct pcrietiluifi,#cc^ i]nmt$4m{fm$r4^^lit, 9t9nAtSl. 

& vj%icbuni.cui(nK>(ii .ii ulUtiones icc^piac coraiit • 
ii! JtrCiii quo cit ?»pr>clUcum , fi "^fonuncictur pcr cu.i% 
feciit" |?iOcc»lum ciic, flc iTJil^ pcr partcm ippclUruni,^ 
tc extat deeifio 571. inj^i^. ftmhin atuiq. ctiam dc iite« 
xaroxntrreflttioHe, qilim Tide* - 

Foteft * ctiam lidgani qoi rccefams eft trrcfbtri,Tt 
rrfpondeathbelto^ u per(onalisrttcrerponfiode(ide- 
rftui-jVt dccidit lacob dc hcluiC^ m nfnHiorkf c. Romd"^ 
§ contr(fl'fntrs- trt ^tpinna yltima ePpt^fititfne ^ dc for- 

thi^loj) cr Ov^.dtfor. cQtaf, Id quo<i tanftcalimitanc 
Dominide Koisi didfjt^tncip^ f^aUirHifintt^.b&cfa^h. 
*qu6i reus ^de Caria receflums stoiu poteft arteftari, 
iiec compeih ad' rc^ondenSum intertogationibns 
pHncipale ncgotium tangcntibus»niii pofitiuti dcntur 
pcr modHna articulorum,5: in lcriptis. hi idco dicifi^ 
y)4^. mcip i jufpgnjo jtmyn m no. dicic , onod litio;ans Ul 
f olicilorio.dc Caru recctfaruSyaireiiaxi pouit^doncc 
fcfpondeat arcKui^s fupcr pcticorio pcrrcuindatis, 
«ttios refponito tunc poiTcitorio non prxiudicac,;ma* 
zinv^ iateruenietitc^protcftatiotte i &fdemeco^tr^, 
«qaod ouandointeiitarttr poffeflbtiu , potefta6bor per ^ 
Tcum irrc{lari,vt dc Cuna non rcccdat,uui icipcdcat 
articulis pcr iplum rcum produclis , nc prcbationum 
copia pcreat,tcnct Milis $nfuQ ftftrLorto^ ad ygtk. J^ojftf^ 
^r* um, o* D, ^nttad cfatioralitt dc cauf fojL 

Addc ^uod'* cuius pro dcbuo ciuitatis «etincri y (1- Xf 

(Ji^lc w^aii po.ccA,c][uaado om^ 



i». ^ , iri|.ACT^.;PETM PEqKII ; 
§c m%1niiii bona { fitutMTi folet) (btctDaiter oT»1tgft^ 

4ur,i)cqac foltirnfTo ricaiSc poi tionc lua arrcflari po- 
tcnt, fcd pro dcbiro Tniutrlo lif Fr^ncuc ARipASc 

fWf,im».Namqaod plehqae exi^tflQtnt, vnumquefit* 
quec«iiiertprofiu|iarteobI!gatttm,aia t^Iiadlitex^ 
predrunirrerpefttt cittimn ititer fc^ non relpefta crcdi*- 

tori* vcrurn crt:: Scire enioi crcditor nQnf|u^m polTct, 
quota fcuiufqiic fit portio : ncqnc eii lijuJ in coa- 
tiahcndo 2(:lii!r\ feii cogitatum fuiAc dici porcfl , pla- 
acqaeviuf arrtihiictoUcrecur , & parcicularishzc 
prai ftatio pturima fecum incommoda fcrret , U fl^mi^^ 
ff, fmmik emfcuHd ^ Porroatttem» q^oditAarreftttiit! 
-rel detentucjprarftititydamni^ue qttod accepit x&imi 
cioncin ac rchjfioncin,a coramunitatc,Vcl ciuicate rc- 
cupcrarc potcfTjYt tcftatur Laurcntius Syluanus nfnji, 

{•^•gcft Cr^dL ff^diyirb^eblix^t. Paoor. confil. 

ftx. ineif» In qu/tnioQe^b^n. % ^nfiL €o* libr. f . Nom 
jise lite t quod D Hennmgus Godcn c^n^L )4. i»aiM..||/ 
fti$i admodttm iafiinetciuei alicuitts ciuitatis , pro 

•dcbito ciufdcm capi,dctincri , rcl incarccrari a crcdi- 
foribus ciuicatij non pofTc, fcdopinionis illius in hoc^ 
•rticnlojuA^ dcfcnfio eff^rroa poicn., tnm quod mo- 
' ribus nofiris cbntrarium feiuetuc ; tum quudnon vi» 
4eaturloqui) qtundo rc$ & bona fiorulorum nomi- 
aatim cte^itoribtts obligata & fttppoitta fuerunt.Por» 
Xo autem qaemadmodiim res ifta Ttilis eft & quotidia 
fii, mazorcm dcifldcrat cxplicationcrn. Iq cocnim 
coniicniunt plcriqtic, quod fi y!11« auc comaiunitas 
clicujus loci jion hjhcat bttriam communcm , potcft ^ 
talis c.ommuiiitas imponcr c coiI$^am^,& folucre illiS) ' 
quibttstenetur.fecundi^mDodo. nd i ff.tjifodcw 
4iifipt€ wimets 110. & Specul/ de^exkcm' fenten §. fe^Uur^ 
^uffkui . <iuid fiymnerjkae* Etexeeutorrs dc putadti ad ta- 
lcm coilci^^ain fcu rrHiam (itacnim l:>qau'itnr inccr" 
prctcs) pt llunt capi & conucnin , lapfo tcrrr.n'.o tis 
oato ad cxigcTidum Sc lohicndum, yt U r^ff dt tunmrtb^^ 

jtfrWld^MdfcquitAi^iSuidoPap* ]f^4|f2^fs ty^ •»of.' 
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i; ^iUd. limictasJiiacciimcniip, quodl^ct difputari 
fpfkt^ta f illa|C<uuis vcrrommviiiuiiioc poiki Cxam ^ 
attdiorinite f«i riiferi0ris»dr quopecBsno«ii»/.i»j»iiii« 
1 4 . C . itf wai&fr. m f «#. fcc« » /lip. 1 tameti . fcpofita 

iuris ciilpatacionc, dc coallietudinc3c oic fj^o , ciui-. 
ttcc«,^'!lr,tut'coiniiiaaititcs, non polljnc intliccre 
Colicc\jm,iiac pro cor.im nrcriluanaus, fiucpio p*- , 
hUdk coUectj,rmeAtt^oriitic Cutiae» Pailtmcntij t«c 
fiiperiorts, & Ci co»tratitm £iciaAt (inquif) inqQdeftS^ 
tur & a«rbiuioit|tf jcaatis pttaittntun^ dicit it icrmpcf 
VidiiTc ita ebfe/uari iu pixu Kc6tt dicic deconfitct«« 
<^iuc xu:fictu, quiaiurii dccido ui co a.uJiJocft an- 
C<"i»s vjria, vt iicct vi:lcrc ci deu/'. C^ff II Th^i^f^rH^ft 

fitrt04 V*^, inap Ctfia (fMiJhi C^p\UOk. Deuj. KtnftL 

a^S. & iacii&m6 ex ^gid. Tbomacc tn Lh . dt 
■i§it0it- C4f, ineif. tieteats ffx§mnii[Lujl.9tU : yh* ititi htc 
9fm mif^m f§ffty^$u§l^antut ielnut^ fro yttUiaU ^ tiecef^ 
fitMtepmbUcdcomra^M, ^in caf,f Ai€dentij>hmer9 5^ d^ctt 
~ftifficere Ji hec poftia no: tfcetur Trtncpi , O eo im pcjl. io, 

^iH h$c conjifmetur^ fi fo\ teiR.tu cQnfcnf^ auna hdhtfi « 
* lNf»^i^: SiCttthtc i^^Manij lmhcrino» fotmt ^ cum ^rtn" 
ufs^ttridctttysUia gxtfcattt^tMttttiptphpdfriit K> CHta 
Mfid€Cf0(mtil^ fimtwttm , pro cofisfjittoiit redc ^ji a« ^ 
91$ cofirct, nArmo &ommi 1)71 menfe Septembrt Sed iunc « 
^^ieftioncm ica hoc ioc© dcliballc faris cft : lijLi^ vc* 
ro propiiis hucfpc\^*t: Ai. is t]Ui dtfi|r r fTi: crais,<SC 
ahb doinicMium faun) trarilulit , pro dcbiio fuo tciu* 
porecMuai^oarrciiari&conucuiii podic, vciccun- 
tri, anis (|uic«fr.pGrccontra£tu5non fuic ciuis , ftd 
poi^oainapicetfecittts , poflit contteiiiri & arjcftari 
prodebicoiateftta tempora contrado? lis tracUtu 
nico dc rcpataodis ccclcfiis , c. to.aliquSddc hac re 
dixi. Scd ibi iucucus luniiKiii propi.c Jc ubuinu)Ji ^ 
dcbito, ftz ciuitatcm; aut com riiin tatcn: coRiraclo, 
feddc colic^avcIgabcliafupdictsi)x:pi>i^a.- pro« . 
poficam tamcn quz(\ionem'cxifttmo c ffc rcfpomiciy 
diisicKi»D^HefljiiiQ|;oGoden, conjii/ 54 /^^p. do»-' 
fiUa iffoiicim ^ ttttmero ' ye>fic tuctp.'ctrca h^fi^ iommy 
f9ji*ii»w }<i^^ ciuiS| ^uiiuicciaiiicnvpoteUi^bw 
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ti conti:a^i a ciuitate rcccdat^potef^ non obftaate «.«r- 
ccffu , prb dcbito fuo tcinporclcgitirDc contraAoaff- 
rcftari^atitdctiiiczi. SuiHcic cnim qiidd ca^ura,prop- 
m c|liam debicam toiitradain faf t / iiibcric originca« 
iliotictnporcqaoiUe erat^ciuis , &c quod tunc concra- 

dum fuic. Baic. adl. nuold, jf\ admi nicip SpecuUt ir^ 
tit^dcier.f §• nmtc dicendnrh yfyficuL f( d ^uid eri: ^ EcBntri 
(nifiait tUc ) ji qnis ttmfore debin cuntr^cit^ cikHB§n tr^ty de- ' 
tineri nonPoteft^ nifv ti*»( ilUehsbHent bona , ex qt^ihm dA$^ 
$nm foli^tttdum quo^iuiftnrafy ^ia itiHk indiffeHniw tene^ ' 
fttriamyeniinsqttam fectdenf, argam, L 1. atkthent^ 
}vll:a.Q^iec€nf'nlftUff. Id qaod plurimum obfcr- 
nandu .n & natandum cll , li xn praxi obtincri poffct; 
Vfus cnim AiTcftorum iat^ nanc piffim citcnditur , 
^ vidcmuscjU e psUim ctiam cos arrciiari pro dcbiio ci- 
uitatunii qui teinporc coocradidebitiihijfiititti ii0ft' ^ 
\ liabicaucrun'c:quqid ain coofeAfo populi receptom lir^' 
anpoti&sign6ractbneittcis4b arreftati$'non propoC 
' fiii fiac , dubicG. . Ec p^a iioc vfu fiicit confiL C iftrcnf . 

4f f. incif. Vifisn lihr,l. yhi duity qi4od inris eji de iffa com* 
tnnnitate , idem ejfe dehet de homimhtis^ pcftfa dicl^ com^ 
fHttniiati adnciuntur y quod^ue commuiHtOf ejt ^t^adamyni^ 
uerfitas lurn ii»a teci^t auf^mtntum & itmtnutioitem^ cjJ» 
fdcafaOa cum iafa&aexteniuntmfai ill»s, Jte iffa fojlea 
e^ctunturtdtm femfet eaiem effe JUeatttrt ytimur^ue ea eS» 
dtttoneejjerecefttyytpaniure ytdnturiO^puto quodftaindm^' 
. hoff ohocyfuiudfcareiur.Vio ^vioit t; nic opinionc facit 
id ^uod not. Laid, confic, 47 mciftcn ad eutdcnttam 
hh 5, numero 4, quod fyndicus fiuc admjniftrapor ciui- ; 
tatis noapotcft obiigaxc cos, qui tcmpoxe contxa^m 
iion funt dc ipla vn iucrfitate, yt C. ie daurto , L ff oui^ 
dendum^UkroiO^e^^ hoceHyerumyinquit^^iiodj>0h poteSt 
■ €9$ obligantamjuim fin^uUris perfona^s y qwa €um tr.jjyicia^ ^ 
tthrtemfue eontra£fu^^LfifiltH( ff deyr:ibor. M g icm- ' 
fore contra^lns , iHt non erani de yniuerfitate , *,ili^d n iwn 

fotucrunttanqudm fatticulaus fcrfona fi ynui i tUo 

omniA ff. de f.fl. " - ^ ' ' 

Quid igitur ii poficaq uaffl cioicasalsqua, fe fto de- 
Wcoiiiqooobligauiifoia, pofteaStaeu5 patri«, au^ 
prouincia fc oijligat pro eodtm dcbitoi. :^cf|>oxi. 
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mhilomiiiusadhucpofle pro iiiodcbito cin^s il« ' 
lios ciaiuds coniicairi^tiifi iioaiup iiiterccdst,quia& 

- ipGiauoqucinprouinciaeft.Ecin (iniili Jccidic Bild* 

ndl.jt tthihfimoj §.fi ttJUn.efiio fj. dde^a, u quod fi pro 
aliquo debico ccclcfix roJucndo Papa imponit colic- 
^ijxi vni comunicati^dcindc verb gcncralitcr toci Prp 
«iiiicise,cft 10 potefiacc crcditoris , Ycruiti fpcciali, dm 
l^cncrali impoficiooc mtur,qaia nelitra dero^ac alce* 
n, 41^« d. §,fi ujtamint0* yhi ^rauaxnco generate tkha 

^ liberac griuacuiti (ingttlare , nifi folotionc legati fecu- 
ia, 8t fequitar ibi la(on« ntk. 14. alii cuiB co 

Scd *dc co dubitaripolleCjCjuid^gcndum fit, Ci de- 18 
bitor & is qui arrcftatur in rc , quae arrcftari dcbct, ^ 

, |>ortioncm aliquam mdiuiiibilcm duntaxat habttcnt ? 
I^ihilreferr6>^(rerit RcbufFus, i^antkuL. 6.gUff, 
j^.niliili^ueinipcdireenftimati qu5 miuus ratione 
partis tota arteftetur 9 ita tamen Ttarbicror, n uod iftt* 
ufmodi dcbitor iuo focio dc damno iplics m altcra 
paitc acccpto tcncatur. In flmili cnim rcccprum cft, 
animal altcrius publicari,iSi firco afcribi Uibindc poflc 
ic(i fuccurruur ce cafu jdominoanimaliSyVc contra cu, 
c^itts culpa commilTttm incidit , pro damnoaccepto 
€zperiatur. Roman. & alif si L Mtm $. dtmtmi. ff, 

tAmtn t tmptji ii^t/'<#jj[w,»f ^ «^Mti debttertm inuenta ejfe eiWi' 
4irgtim^Lfind^ Q. de reiyeni C^c. ecclrfia^ de canf fcfjcjf 
g«9 modo aduerfu^ ^efierum qtnndam mdHatum fmjje att^ 
^Mi arrejh Je iffefmtyC^ equum apudfocerum repertmn Junm 
'ejfe dfxity nec ahter pyohauH, Idcoquc dcbitor rcm ciuC- 

'zf odi altorius eiTe inccmtincnti probarc dcbet» fi arre* ^ 
ftuiirmiitare velit. Alberie. ad L %. C. pe yxor fre maritos 

qucmadmodum vxor , fi co temppjrc qwo aducrfus * 
maricum fcntcntia mandatur cxccucioni, ic opponat, 
& rcs quas apprchrnriit crccnfor,ruas cflc conccndar, 
lioc probarc dcbct,quu maim cifc prx(umiixur, tcftc 
Baid. ^Petro dc Bcllapertic« 
Imo l}Uod ampkus eft,* fi crediidr perijc (e mitti in 

fofleffionem bonorum fai <lebttori5,& mifius futt, ni . 
ildtninus tamcn debitor fifti & arreftan p ncll. De- ^ 
cias cenfiU 460. nitmere xuuu ^Ssitt^ad i. cenjmtHtHi 
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fjccutus BaJdttf rtrf./ f-^j»#r4rr, C. irfijiiii* fwi/ Cf^*idl i. 

crcdiror immiffus m j>c 11 (rioncni Ironorum dicbiio- 
fi5 (ui,,cuiacc niiu!omum> poi^t cvi&>4ei& dcbuoxcm 
•l^prcheniii , quia^ciiicc' hxc lemedia cun.uiaciu^^ 
coinpecttiit ai ctta^em eHe^ufn » 4c per cledtioQcm 
Vnitts ahtrum tion toJlitiir. tchocidem fequimt lo* 
Papon. 4«Ctf»/«er 0#Mro«j«« iff«.f#i«ir«ri»i.«i». f 104. 

^ Hi$ tcrbis: \Ui»^i fji ^iitutum qus o tH*H i^inn mhn * '/^•^ 

'^€redit$r itieie rSt pcicj^ : CT A^tji»jA^ iuif4tH<.hium 
Mam poft acccpcam pignus crcduori vt Uci&fiac , Iii* 
dexacfitus prouidcrf dcbcc , vcrha fum xtxt.tifLfMi 

f hcatw CJdi friiih.tmfer.^f. i fim ^nHtfitm fti fi ' 
fhm^ f}\ f (frt. Ijtion i^^Jilnt ni»rn#># 1. i 

rcloKfUuc , c|iib(i ctiam fi crr litor f i>n©r;Lui capcis 
dcbicorcm ici'c*iC,niluiofr;L':us curw prchciidi, lc pcx- 
fonjihccr deniicr^ corarc poccd , ^ ccoficray^./rfi. d§(9 
fH*mtf. infoJfe^^rttfermmtd. eawf^Lb,^, Jc cxpceUc Bar«r 
in /• eonfenunedm» tn ylt t^inm . C ^«f«ifi#. Cf' qn^tfd, ini:, 
HadenAf tllc.' ti iitm jrorfbs ibidem ^ i;o imt ver- 
his . Ercipio Auccm pcrlcnzics ciccucu>nc5 , oia.a i& 
cuius pjgnora capca (unc &: dutuhnn^ur , prcheiidi Sc 
iccincri poccil , «Jfc ceoncii , yc tcn*cc la( on ^ ^i» 
Uf$t0 thfmate hbr t. & vldccur Icqn^ Marian. Spcin. 
ntfos^ionfif^ ij^ Ubt, &. I^ccji^c moQct qocd dicitor , 
cam cjiii Tiam iaris ckgic, amplius ad nam faftt rc<li- 
^euoii pdfic, ft inmiier.t^fin.^^ qtfdmet^cMnf. Salic.W 
l 1. #»10. quAjl. C. de jerunu /. l tnf>rine:f,-C^d4 

etcetut. rei imdtLa tkiin quia^Via 5 rrcfti c/V m r*i vip !\iui : 
tUHi quia rcgotx illi nulius cft iocus > qaando plura 
lcm4.dlaordtn3ca iuncad cuudciucH:'o^UAi , ialaua- 
rc'm adorispccfte Dccio d^ Uee^ numeto n. Qjio inoclo 
BoiSritts ^nmfhit jo^ rcfpotulct;, cam credficof em qui 
pignus acccpit, po(r« nihilomioiis perfonali a^^^oae 
irDfCi^rcm yrgcrc: ncquc audicr.dum cfic (J(V torc.n, 
ii dica% Tu bj' p.gnus, 5: cs (ccurus , qu% J C x* 
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DE IVRE SISTENt^r n 
- ibiliofiero legati fcu fiJe*'(cmmifli reruadi . eiura.niiC- 
/uscftyCoticrii harreclem 9<ihtj^c a^ere poteft, L (rg;^-^ 
<».C '^rifff!njf'jj' U^4t. Rarfoin q»f ad ^/etttionem erc- . 

ditoris cxcoi.;»n"iunHatiiscrt, nihri(U":"iT us adrok^eii'' 
dnm Tigctur,non reuito aLccr, quuni his hoftipij (vt 
noftri d cnnr) r-n)2rr pi^ef^irit, G'>)ido P^p . <)f, , 
fiKfp lojnncs BorcIU /ilir» &. ^B^rtoi tfJi. j jf/.a<>if^« 
fimiii^ Sed pjulo apettios i4eni Grido «my^i. 117. 
r90f< £ft 40« irf yhemm non oiSt* tr comiUw^ 
pmmtf^ Uhrpx. ait, <}ood (i qnfs^ft iocarceratus« ad 
" iDftantiim iui crcditorts, rotcftnihTlon.fnA^ errdifor 

bona illius pcrlrqu I , <^ ccontjc tso.f j- 1 :r. o conr.^l^- * 
cir «-^ bv)na dcbjtoris , potcft j >h ' a prc r r f'dun ad- 
huc iiccic ca|?i pfriciijm cicl jior s. Arpcl »di 4.J. 

tom qnia carcer qni ad cif Aodiaih fiepotatfrs , i: con* 
ftitutus eft, /.,1. C diChfiod* tto^m, iin^ Ulia.f fr^ 
Uni ff df fmm, nerue ucb«tnm ioloit, necrc psriirfit 
aut ciiing^Mt ojl gationcr» : lu r. cuia illartmrdia ^ 
sd •Tntni cPrdirmlfiTdi^ni : i»m ovHs oiH-n^ cfi , rHi 
vltcr in iucci.rrcrr.cui -riin^ rrFiiri^uir r.on Inflicit» 

m/ lu ). «s|ifH;r« iT. Qoc omniadubiiim notf 
kabciic, Tt ▼tdetiis, ii pci/bna & bo^a debit6ris &t: m\ 
erant oWigsra , quQd fi<»ri cnrant ciot? cre^^t^oref , >t 

|l, /-fff,if»rttrr# S . av kcbufF non ii^noranres cuod»l>u- 
ci;:r cautcit nor^ r.t-ccrl. ; fiylt.i . dfeutii. 1 1 nuidrai 
. 'priTLjpn^ hoc rrn p!>rc , ow 0 fid :5 atcnr ch.ir'-a» fri 
gctydcaducc(ariui nofUi d:abolu^,miitc aiiif 'i nooai . ) 
acoTic inr. frtatj^ "dccipicndi forfiia$ ouofd i faggert- 
dcb itoribua^dfrsodaBihim pr 'p?n(inribus. Alioqui 
▼era difEcite cflTet tn^Tfum ionfnretnqns diAa^joBf 
adfcrre , ^ rcm ac perfoaam dcbi:ori$ f^fVcrc , vtlar- 
icl-rc , t]aoc( mulcjrum prouiAcinaai ft;oiw£ non 

^ Iliud' ccjanTiOouri potcft ,ii iudex cjuiarurtarcdc 
bitorcm pratccpir jpparirori, anrc fa^umarrcftuiT;, 
irelmofiatur^ ycI o/S.cio dcfungatur^ poteritnibuo 

f ' miniS^fapparitorarreftam ftcore« ic uratccptum .kbt .^ 
|a4tumcx^Ui-^^uu ^(«ccjpiaix^ luaviiili s a.f»dia 
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/4 TRACT. PETRT PEClTTt 
«on cxtinf^uitur, lic^c&aliad in comanilionc ohCtti 
uccur. Hippol adUftu numero 18. i8y- iurkfdict, 
mkn, iudia Rodcric. addiclarsKl. de U$ emfUS^f» 
mifmes. lih, % . fm. mumero iB,fir texlt in anthen. rinM 
$mJi. § fiyif0 cpL^, \y l fundi^eniitpr .ff.ie 4cqu$rjhi^rei^ 
Etliccrali is prKCcptumIudicis,rc^ularitcr non durct 
^lcri icmpus iux mrifdid-onis» /. f}>t.depven^ l.eum qm: , • 
J. m>i(rtTfratM fj, de iurtfdt^. omn fwd/c /, 1. C. de pojU*L 
f.pr^Jertt», de ojp '^ Ug. numero fj. . |i«c CamCD YCIIim clfc 

intclligunt noftri,nifi fu fi(fium^*cum caufar cognitib* 
ne. Ideoque Angcl. «kI^ fi per cpiftelam de\zcqu§r» 
bkrei, ait, quodmffliis ladicis faftus caii(kcognica,>r 
cius fcnTcntia cxcquaturappa^!Cor,non pcrit ciiis mot 
CC,ca dcni(], rationc ibidc,c]Uod hic dicimus atfirmar. 

Dico * ccam prartcrca drfru^luatorcs bonorum o- 
Wigatorum ict\c pro dcbito ^ & rcdditu dccurfo cpn* . 
uentri & actct^ah poflc: Qttia rbi boaa fai^t obligatai , 
pro certa aooua pr«ftatiofie, aftio petlbnalis cbmpe* 
^it contta pofflefforem pro tempore quo pofiedic^ 
dcfrudoailtt^C^ftcenr iALlmferMreu inprincif.ffde . 
fttilt, Hofticn loan, Andr, & Panormita. <i(if, 
rochta^os, dc deLim, & idcm Panormita. in c.j^aTlorsiif^ . 
O' ddc. cumh^mines^infi-i. codemHtn^ Fiideti^ dc 5c« 
nis confU. iS* & oritur hicadio eJt qua(i contra^u^fe* 
cmidi^m pt3tdi€tosDoOr^d d. c^iir»rfii4ii«i,qaia fic«e 
ii«res obligatatcfeditotimis ex qaafi comrada jvfci 
aditioncm hxreditatis > Ucit aKtcr cam illis non con* 
tralccrit, /, 5 4-ff exqatb. canf. m foffcff, Ita etiam 
obligaiur lUc cr quafi cocradu, quidcfrudluauit rcn\ 
alceriobligatam , vclquifrudus obligatos pcrccpic, 
Ircdcficfingalatif fttccc^on £t qai fradns pcrcipi^ 
dcbdtfoltter^Qaos leale, /. ncqucThfetpdiumy ffdetm^ 

fcnf.inrebmdbtaLfnS. 3t hxc eft polctira deciiiop. 
Pra^fidis Euerardi eenfil. 147. incif.vrselanpime Oeminn 

JJecsine^ vbi dicit rquod dciLaiiluator bonorum, fupcr 

3uibus cft conftituta pcnfio ccclcfiaftica , poteft pro . 
ccurla pcnfionc conucniri,& non ob{lat,inquit,n di 
catnr quod koc fit Teram,'fi conueniatar hjpocheca-» 
ria, fcciis fi a^tionc perfonali:quia dicir idcm cflc etiii • 

^coiwauatarfftt^aepcxibtiftiiyTt cft.dkftfoQclp hi^ 
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^ DIE IVRE SlSTENDi; ff 

» fia. j7^; c]u-jni otcif. vid!,& Guido P.ipaMn ciclcm dc- . 
cidit ,quGd podciibrpoteft CQnucnui pro aiimcniis, 
ide cimis aut 9 nniucrfariis decurfi5,&rcqaiiu^ld[ieroQ. 

^ jixi lai^iis in UbM r^srMn4^t€clef. £t in coDtrarium n6 . 
mouetyfecuDdiJkin eomiemD. prsefidm , quodaAio 

pcrfonaiis 1x0.1 daiur contr^i fi!);;uUrcin (ucccfforcn^^, 
aut poirciroixm,; i,§fthdrei,ffads. C. lyrhci-lf^^. ff de 
co:7trAht.iid,empt. qma hoccft vcruits , quando acliocft 
mercperfonaiis.noQ relpcdiaaad reix), exempli gra* 
tia.Tu es miiii obligatus cx mutBo; vel ex caula emp- 
tiofiisyin dfcemf& vendi$ bonatua Titio : icertam eft 
quod ego non habeo aAionemcotttraTitium emptQ 
rcm & poirdTorcm cui Imocii bonorua:i,licct ca dcfra- 
duct,*cd<jU4do acLio non cft mcrc pcrfonalis,fcd re- 
(pcdiua ad rcrn , tuni bcnc icquitui poffcflbicm & 
nu>dttm,vtaicIaron4<^i.i. C ii$mx$€mph^. iicut cti^ 
Yidcmus>auodadi9pcrron2lisinten(^(crip.ta, datuc 
CQhcraeQnaem,/.fisiet»ivt.$.^/i /pjuodi»etr<:^^ 2tqt}o4 
Tbicunq«exe$eftaiFefta, adtio pcrronalisdaturcScra 
poflcflforcm Bald.4<</ 1 c^t*jift Ay.C. de refeini^yenii, 
letxzni tnil.^.fltArei. i:t co cclluntc, inq uit, ofHciurn 
. iudicis datur contra cunilcm,inixiMic quando pnnci- 
palis nan eil loiucndo, & defruduator fciuit rcm^cife 
affedam) Uin cai*f4jff de mmor. £t fccuclu n hanc (cil- 
tentiam $ qox eft , qi^od ^efrudtuacoc bonotum pr^ 
zeddituobhgatorutnpAteftcpnaeaiti y ^ pereonfe* 
c|uen$ in partia arrefti arrcftari^tchct gcncralis confue 

, tUvio patri(^ Lcodicnfi.TjVr audio,»St aiioruin ;Gci)!:i,ra. 
Ec licct ab aliis iiac dc rc dubitatuni faiQc mcmini^no 
vidco camcn ob qaamiationcmab opiiiioiv^ ciuUi£ 
D« Praefidis , & alioiumfupcKiuscitatQbrumiatci prC' 
tom recederedebea^;^proquaopimoaefe«Confuiiiif' ■ 
fe»5c in iudicso obtinuiOe aUerit tdcm Gygas i, q^^Hm 
^9,tn fin» vbi multasaUas dmiles decii^onei addacit,de 
cIjaritatiu'A (ubliiio , ?.lioquc oncrc pr.Tteiito non 
Xoluto a poircfforc Sc dcfrudiuacore cxig;cnr!oiqu:i: ad 

, iftius arucuii 'Coi)dcmaciOAcmi. plurimu^av f^cac 



\ 
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^cooiiciiuc dcfcrcBtcm rcm mcam , vbircpcrcusfnc- ^ |^ 
'm,tttmquiari4tion#rcHii2 potcft conQcoiri qois t* \ 
fci rcs citit j{oc ioqaiciir gcncf alitcr,€rM 

.Cttttqac M mobili» rsil Tc moacAte inccliigTdebet , tHa 
quia a£lio rci Tendicatiomf |>rocc<tit ci ^({clfione, 

L n$nahaSy§. i.ffs #j.'<^>c. crg*^ liabcbic locum conrr* 
' hunc forcnrcm poHulcntcm. Echanc cpini«ncm fc- 
yicor ytffsju»Lf€letfijhilefeht\, $. ylttrn. j^. ^ ^ 

d^lttnn « s ie r^fit^ Hoftieni. It iSociii» c. JQim» 
d0 far^ €§mpit. Et ifta opioio comaiiinitef ia mdf- . 

cii< rcrnatur, tcftc Albeti. wiJ l.fin^fi cft magis com- \ 
mums tccundiPtn loanncm dc Plat /. eumneqiH , C. 
ieir9€9lJ»ht\oJic'\Ti hoc rcgno fcroirur , tcftcPynho 
0dc$nflnt, ^nrel, in iod^ Ut. r4t^« 1 9. fcquitur Ange^K 
^ l^CQnimJ.fij^i§itijj6r^§fi»*jf.qmfi€t$fd.^e$g» loan. Lvr » 

0c(eciind«ni iftamopioionem foiiB 
ivdicatdm Burdcgalz , tc rcfcrt Bolfrinsiii dtcif ftm, 
^f*4ft.'i, II B \inofs fi fjHH tvdfifiins^ Ha^flcBUJ illc: Et 
ijaibus fcrbis ifitciligiinas , quod huiufmodt arrcfta- 
tie , fccnndum cum > co cafa non pcrticct ad ius ali« 
^ac>dpigQori|,fGdpotiiisadpr«parandaai Tendica- 
|lMem>lt rectiMiaaJam poncffionem. Qudmodo II 
Becitts^Ji ManiaeriaSyBt Cagnoins^it alit «di./.»#j 
firf^» docftft,qa«4l lieec doniinium rri acquircro ; 
^Dminus non poffu^tunc cum iam illud intus h; bcar» 
nihil tamen cidcm rcgulsf obftat, fi ad pofrc/Tioncm ^ 
aff qucndam aut rccupcrandam ahum titulum adi|- 
eitt. Dc quo^Tidc clcgantcr ioqueatcm Tjrtaqurl /# 

ddcer»^ttod lic^t qaiapon poffic faaberc pignas in rt 
proprTay*, aateam emere, hoc tamen eft terum , rcfpc* 
<^uiuiit ipfiusrei,fcdnon icijpcclu iurisrcuocaadi 
- eim.TcIalterius. ' - * - 

Quibusitaconftitutisnihilhxfit^ndumefty*qttin ^ 
' fra^usinfundomcoqacmaljus|)oiHdet9iac^«s6c 
' ' evuntes arreftariK pofTim^iia alio trtns&rjitttar , vndle * 
eos rcpcjtercBon jpoir$:9U SeliUad inaioris poa^eiis 
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\ ' ' ' * 

f . SchoUres eornm bon^ arrejtari non fojfunii 
t QjmproydbttbomfchoUrhejfilfelnoneJfc, 

, J .FarenusfcheUnifmanarrcJhrfl^oJsintm 

4 SchoUrif ymm dcddemUj Mfdoolarem Jtmm 
' CddemU arrcflarf ^Hcut. 

f SjffdfleSedelitimtnilhujCCJf^o^^J^Uriii 
dmndum. - • . 

6 Militci an reBe drre^entur] 

7.; Commeatumferemesladcd^dnonji^mittai 

% '^rnflii^hcneficiorum dnArreJientttr. 

9 y^r^f//^ r tn legdtis Frmcifum. 

10 DeCon/Uidrijs ^dmcdtol^ejri^^ 

n ^rrclhrt non fote^ , fm euocdtm Ifcnitdd CurH 
. Princ^n 

tt * ^rrejtari dn pof lntyijuicaHja reli^ionii dd l^cum 

dli^Hemy0nmnt,Jmpereu9^trdnfet$nt^ '\ 
IJ De^duoeatiscrMedicis» 
14 V e muUcrc deburtce. , ' 

ij dbUjrarefe ddcdrcerttfit^^rreJhmMftlkfoptn 
}6 Dc cejiionehonorum. ^ \ 

17 LtterdsdiUtoriMfik^Mhidtf^ 

tur. ■ • • X 

18 Dehis^uiexceptiottemcQmfelientt^ hdhenim 
^9 Derd^m dlienif. r / 
20 ^nfrodcbnonnnimoconceddpirdrr^timl 

• II J^esimmobtbdnondrr^dtur. r. ^ 
;fZ BdueSyCjut.cr ardtrd^anarrejlentur» ^ 
2j Cddauerhommicmortm^ndrr^drifofi^ 
H Pf^^^9^ fuitemfore comrdfiui non fmtfoluffh^ 
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t>l lytl SISTXNDL M 
f cifcltti» ibiilcxnq^Ci^^^^i^^ oblijf^aucrsmty fimo«^ . 
do Boa ob crimcn altc^ued ttroi admifum, rrt igno^ 
Wiittiosi dtmiffi « vd ab Vaiucx^ute pzo(bi^ ftte« 
riat,<eAe Rcbuflo 4* primUj; <tf^.^aa.Naai^«afli 
uis oS tciicllain"& fiorcfccnrcm attatem ^inquaplc* 
j-urncj, Miltunt fchou.cjjiv.iriLS pURuaittr,tum qu*,'i 
aJclclccntu fit vtl^:i fuap-ic iAitura pro^num ^ pc- 
culucc viuorumuxuaxiicntuaa ; cum quod nonduoa 
fit haic «uti plcnum lacionia iudiciMi acque cm&- v * 
lium: ium quod rpcs cft cos emencbtioits fncujfos» yi^ ^ 
tiaque vna cum adolefccntia dcpoficuroi» LmmatiUiHit, 
§ tndiU^lUfHihi DoSt TfieMcau/s^i.num, jf,di$mi^ 

nicd LiiapunitUm dcli<5lunft m^nerc ncn pv>:cli./ »A7i^i*- ' 
M44 t dfpmn. L ^ 0^ % C.fiadutrf» dnuLiAlC^^ljZA'^ 

«quct. ie fmi9..umt>er. fdufa j.ikd nccinJoco quideoi 
jku^ i» pb non foiutim d,omus penfionem , fcii aiiaat 
cattfam,aneft^i poffc.aic.r^/^^ iq< nuUo (ciUcet cacisof ; 
p;gnoris feu h^pockecx iure,hoc cafa^a lege a^ttterfttf 

coj ccr:cciro,iA.lon & Angel* J. tttm Str^hns. ]ff!Ht, 
de ucl. *vio modo d:£^o loco idcm buflus fc iii- 
^ucnim d^mnatos vidiiTc air nonnnlios , obcamcail^ 
fsm , cuodreccdcntianB fchokiiittm hbros decipue* 
m.&exuifcrauc Tholofie,annoj5if. Sutttecianiq«l ' 
cridiman^d adeo efTcverujn^ vr aireftari vcl decincri 
nonr ^offioc » qaantamuis iuraflenc ex a cadcir.ia noW 
ciccccirr t ^ nili prius foluco aTCilicno , h iriOdo iulTii 
parcaium rcuoccatar. Alcxand. llon^^n.adUff^. ff. 
^mfat.jd.fo^rAn. quiA in onuu iuramcmo inccUigicur 
cfccpta audoritaf fupcrioru , ytmimM iunimnmi^ 

' RcbufFus f 1» $r^. €0nt0fd,rmbr i§ aUdt^ , iM^wb. «mmv, 
ytrfic.jirhMmftfidMHm.Q^^d^^ 
W75.icafncelligit,n!fi etufeiodi cuocationcip p.^rcn* 
Tupi Ti.^Iidosc & ftciio^c procuraflcoc & afic(5l^llcnt, 
millifc litcris prccatoriis , vt auocarcniuriquo.d&: bri. 
dcricum a Scnis conf. Beuuenucum Scracham, 

imUbro de merc^tmaJithtraB.demmmi^xaffli. mm^ aa.fectt* 

' so^ciTc video Quid ijicnr) cre4ecoelUcim concra^hft 
oifranettStOtti nonin ^oco ftudtf * com fcholsrecon*»*-^ 
icahicifcbolactm cltc^ & i^^ ij)fum dimittct i i:iii:fttai| 



J 
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y' • ' TRACt. r£TR.l PECtll 

; . l^bcrtoi. c. 17. i /•»»^»/1 \np'ut, hisycrbis clfif 

« ^ 4ec4iiun.Sed.AA^bigua cil<]ttxflio,aaiikliokft^^ I 
iiius8Ci(<lemiC)aha;iuf rchol^ftictunaprttckfitca^^ ^ 
./ ' iui^lttdiccm coAucniat,! c«s auccm ad fnae acadcmidc 
. / yll^cf rcmicti pofttttcCyWfuc a&or re^ftac , vcrrmo^ 
^ xcm ^ercnduati kabeat fbdcx^Ec&R^ rco a&nucQdum 

/ crcdidcnm. pimilc^utus cniin aou vtici;r idLicrfut 

priuilcgiatum t^o pnuilcgio, / ytrufn , $ '•'^^. jf» ^ 1 
* ' •tff. DciAdc £iuor 4uf lcx Kcx pactibua iacilt i^uia Kc« 
' Hs cfiifaoorabiliorcs cnim rci func quam aftorca^ cum' 
)K.eiforttmador fcquidcbcCi/ W^C.i4i»,i«tf«m«^; ' 

' AcqttcbaacibiccaciamCttriariimmaFarifieaiiacom' 

probautt« ' ' ' ■ 

; Quacunquc^vfro rchoUribus di.tiintts,ca ciiani' 
' ^ inBcdcili«,minilti:is 5< reruitojibus coruin intclJic^ett- 
. . ^Sc CX $oci8L t»d» c. fin. ffniiQm Bofinr^lnH m d, iJi- 
gdtk , €K t€^n»me. a. dtfif. tmfet, $ cx his quc lat) 
SxiMie.frimkftttmferJhmskt i$ fe^- <«r, iii. abttndc 

{ " m$m. 7. 

4 ^ ProximiTCTQ ki$ funt" Hiiluci. hoscnira corum- ' 
_^ ^ttcarma^animaliaiaucllipcndia, q^ttaAiio ^b bciium 
pcopcraiit,iiflcrc Sc arrcflarc non licct adl^ mef$% 
We9eiij^.0^Ai\^9^* ffMyerh^fgm^^ ' 
; • , t»e.re$mi.KthviSaid,Mi, 6 ghff, \K^nmm^i%^lofyBk^ 
^ ' ^ _ 4 . Ilm SerutMUd. \nfi$tut, ^fh^^ Doft.«K /• e^mUu ff, 
^ ^ quia liif^uoicmmcrcutur , quod -lunis Uia 

* iaagumc rutilantibus , Rcmpublicara dcfcodunt. / i. . 

* 1$ de mtiit.-eefium.Sc quantum ad forum atciuct,prHiiic- 
^ittm hat^ot,ne alibi.q^u^n apud m^igiHxum jmlitum 
tfonttcaimitttri/, ma^tfixriu^Cj^i^diitm^^udse^eiUcetf 

^ «^lmilitjidiftrahaocor» Qijam ob caftlam admini- . 
flratio rcrumalienarummilitibttiinccrdtcicur,i.mi^- 
$eSy Lylttm. loL^i^Q^od il vciu it>nortj3niorc uunilU 
fu^ntjadcoquc pcsnii potius quam beticficiis affi:icodi 
funt^hoc pnuilcgio nonga.udcuc^-yf/. miUtes,^, d^cjHdflm 
Quidfgiturfi cquos, bottc$, aa^anitnaliatMicocum 
attfenlm,?c£cpc fi(»(Iftinc poCeranc^Sane qui non lam 
iwlitanc,quam latrocioamtr , oallo priuilcgio digni 
l^^i^ij^^^^f^tcaacur^i Qma^htoorcm cxclttdi>/. 1 c» 

. ; jb{cnAtv^ 
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,I3(E IVRE SlSTENDr. .4 
^^f€mtt$r, yelfUnf. idcocjaenc dctur cii contni ipm- ,y 
ftcra «qttitaccm potcftts (iil^iiac fpccic rcs alicnas au- 

fcrcndi , vidctur quod Ai vbi fmit, coram .tna^irtro 
miiitum conuenicncur,vcl(i is non adcft,coram ordi- . 
narioiudicc locircsvcndicabitur , ar^ l ft le^^ationp!^ 
ff.JUiHdic. qiiia vcadicacio cftcx praicmi p^-i.riTio-' . 
^c,Tei(akem eonomincibi caucbitur, Bdld. adLf». 
&itimifd.9mn;$uiic, Do&,ddUy»$f.C.inqw/^k' €au n»$U 
forifrafcrlnenyttmntr. ... 

Eademcflratio*corum,qttiad ezcrcitnm com- 7 
mcatum vcl pccuniam adfcrunt , nulnuam eniip. ic- 
^fiari aut dciincri ^o^wni ^Lfmf^r ^fj de tu*e iwmu" 
mik^.ki C.<ie^<#ki#tQL?adcrc Caroii V. Imperato- 
XtM Augufti, olimPiincipis aofiti potcntiirimi &ck«> 
m^tiifimi cxiat CGnftittttio, «nwo ij44,djc mcn- 
fis Maij , & anao i iJ^.die J. mcii& Augufti , DroxcllaB 
cdita. ^ 

Exiftimant pIeriquc*pro condemnationc ckrici, 
^jrttAtlSpratbcnd«,feu bcncficiiccclcfi-rricijin cxccu- 
tionem'CdpittOApofte,iialia bona clcricus iilc noa 
faa6ec Barc« Alcx«ta!ij 4c{ d. tommodk , CradLaDi» 
mi Pio , f . inytndi ff, dt re it$4$c. O^iid c. f9r$ni$it, dg ] 
deiujf quod 8c a J airtftum non malc trahas , vt fdli- 
cetarrcftarinon poftir,fi aliud vndc vinat, nor. habc- 
at',nccontradignitatcm ordinis mcii Jicarc/vcl nucius 
inccdcrc cogatur^c .i. defrfi^ffoL tn 6 c. Odo.irdusyfl 
fol$$h fedalio modia conuenienti iudicis ccclcfiaftici 
cogiaicto adacrfas eompmedar. Rcbuff d. tinioA,arf^ 
%»^oA\n$$m.iot. . ' 

Lcgati *quoqnc Princ^um ius rcwocandi domum 
habcnc , ctiam k in loco lcgationis, antc icgationem 
cpntraxcrint , /. 1. $• ^''^ '^"'^^^^ iudic^ c Vtm. de fro 
tomfet. nc tmpcd.iarur lcgacio , i. de eo. tHo iitul' de 
i$$d$€, & neab pfficio ccpiaE: lcgatipnjls amoucantur^/, 
nondlias , mfn, eod. $$$- o)> quod ncqucjjropriis ncgo- 
tiis, ncquc alicnis dcfbcnc fc intcrponcrc , V*iu'Im* , $. 
/. IfgatHi ,jf^ del^a^z^^ios -lucm hic intcll gimasfin*' 
quit D. Mudaeus4dii ^.len^am ) uon rolnm cirnnopc 
miff^Sy^fedad Principcm quoque miflcs a p?tna Tua,/. 
hg0$ttefmm % ff* ^^g,- iidicab vnapiouinuaina- 
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la;in) v^l ab vno HiHnic piu^ad aLnr) nniius.Ex dc:lift# 
tanicn ruojuorumquc cunc a<iai*ilvi > tcnencur iu<iic&« 
lim £crre , d L n^naltat. § U^Mt. c^uo i fi ««hos ibi coa* 
Qcaf re vrliuc , codctr lOic aductftts ^oi<)cro>ti de* 

bcQt Do<^>, aiUtitkor § ^;/ J[j . dt $Hfe ttrand O-i^^dii. 
U^atti ^ 1.: «ict Gii.DL s icn pi«rf ^cn.uris alt luidf n- 
gtthi iutis conftiiui io!f t. ^is j.J/d ti um , lod^ttt » 
dctcinlibi. v.ruiuai lcCt&onurr> , icb- ci^da^u iui.;S 
fiAgularis , r^f . frtmUg. reuo€aiHUdomttm,2^>t UldcA* 
dorpids. 

Parcm ciufiitn^^habcre Tidcmur Cor(2iarii,o 

AJuoc^ti Pnncip $ , quos proptcr p-^sciutiicium puu- 
licuni,nalquam iilti . aui airtiliri conucnir , hcut ncc 
alibi conucniri poflunr , /, i«^j</' , i feut cnnm ^C^ds 
aiujc diuerf^tud Rcbufi^us m coniincnt. coiicoid ru- 
br. dc t\c& ad vcibuin , RrpHim aduocdiuni Guid^ 
p2pxquaft,4ifi^n€^rca mnt^&pluradc pnuiicgi» ifto*. 
raitic^RMilit Bo^.iorni^.^.».*£}mt, MUmenti ^ yet 

m^^nt Conftiy, 

Idcn c] ic tr{\ de rcbus ad illes dtfcrcndi*?. Idr rque 
idem Ktbuirus .id concordau inicr l-^oni ficcmji Kc^ 
gcni G^llix , in pro<s;niio ^^td yeibutn , jvmn.M* , ytififm 
}4«dicic, quod i'ttl>hcari vcl aiiihoo dcbcnt fiifcrc^ 
aut acrcOarc bcna, qvar dcfcruntui cau(a Vi^iis , 
ConiiiiarioSj&quodin Curu lu dccrcsuin fuit 
no 1374 

Scd ,Sc * Manfucrius nobilis Gal^iar pradlicut,in 
fua prax! xu, de (xciin. (oluw^ 8, yerjf ^ mrk fro 
U» rclpondct quod pio.ocbito i^or ptfuilcgiato , ig 
qoiad Curtaai Flrincipis vcnr^atrci^aii i.ofi peific, 
qtt^ntam m ^alnoconduAu Priocipiscflc videtnr^ n*» 
' xitni<]uidtni,ii ftbn vtiio,vt l.tcra« icfiitutionis , auf 

2uid *Iiufi pi*iuu Socit.,i»rf ( ftudtfo 0 (i npct icd 
a Principc ob publicam cju lam enocaiuj Zl coadtu» 
vcuit ; cjuod in fin^.il! dc 11 ftrun cnio ticctitu o lo- 
^ocnSy icnuxc.vscciux Suatcz i i i^jrft.ntn* (af tr.itp^ 

V €tr€a tuiiciln ^nunjtro ii ^,, dere tttdti hlS ^CtblS : f alliC 

boc jjc rccundoyii ali^uis rcperiacur ir hac Cun» Ke« 
gis, vcl in Caocellarift ; qaiacum fir cominuntf pttng^ 
ilu ^otcft (oauciun, & cxci^uicoiiua cum u«iUii04«o« 
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tam, fiifi YCfiirec ad. Cuxiam n.cciruata^ fca co» 
«^us. , _ 

Ei qdo Sc iliadqabqac coDfcqaitiir, qt o 1 Dcpa* 
tactStacuumpacris&cioiiacaai, <{aan<lo&d Cttriam 
votati Tcmunr, pro dcbico ciaicacum arrcft<ici noa 
dcbcnc, ouia & legatomm locum tcncnt, & coafti 

Vesiiunt' Quo modo ^ glo^ md. c.fi^i^dtf r. comp.ad 
^crhuniy compelU. air, c uod qui diccndi tcftur.onii, vcl 
iiidicijcaula vocati veniunt Jus rcuocandi domaoi 
habent: &fcquitqrFalgoruu<ii i.legaik.np.tM^ vcr- 
bt$.^ota fccuDdo^quod vocati caau ccftimonif dicea 
ili^.ad aliquem locum, vcl per locum>aliq6eni tranfe- 
luifes occifionc tcftimonfydiccndi caufa in alio loco 
Jion poflunc capi;quod cit vcrum fecuHdum Pjrr.c^ua- 
db qais cit vocacu? cxtra iuri;di<5lionem, & forura,5c 
turiam fuam,Nam vt ibi ait Cailicnl. con.vidctur li- 
lic cnc^poflquam ibi tft ex cau(a ncceftaria ^ durance 
illa caa&i & icquicur ibi Curt^ n»m»i,fprc^pnA, fxir^ 
d$ i$U$, & proind^ ficac fi vcriibinoncftcnc,conuc<^ 
jiirinoo pofTunc^ ica eonucmri aut dccincri non pof« 
func>quando linj^untur ui non cirv,c|'aia idcm opcra- 
cur ficho in calu fiAo,quod vcricAS in caXu vcro , L g«# 
^idcertitm^jf.locat. 

Idem^cffc^iciCgleff. Romanus , Curtiu$ 8l alij 
jf» d, $: legatH.G non crac nccc£iria,fc<rpr6babilis caa> ' 
fa : vc cau(a Rehgionis , fi veneraf i]|Dc ^ro aliqut in« 

dolgcntia, quia pcrcgrini vifitantcs 5indum laco- 
bum , vel landum Antonium, vci Limina Apoiioio- 
ium,non poirunt capi,conucn'ri , aut dcuucri leciin* 
dum eos& Fulgo ^.per text fnamhem. pmmtftve-' 
rrtni , C.commmninldefuctel]^ vbi impcrator Tult^quod 
Jibcri hofpicencur hoc pondcrac ijbi Ba^ld* lacd 
Soc^ r»d. r,/i» Angclas tamen» Caftrcnfis,& Cortiu^ 
afleranc^harc dccoflflictudincnon obfertrari^c^ ouod^, 
ideo nulli;s lub hoc prxtcxu dcbct confidf re & c<^o 
cciam puto quod dc confuctudine c;encrj liu us pa- 
criac non fcruatur,quod illi qui iudicii diccr»d», vo t#^ 
ftimoniifrrendi»vcl vzoris duccnda^.vclnuptias coii^ 
Irahendi cauia Teoittnt^arrcftari nd poffinc* quia quo» 
tidte ab&roacar c^mraxiQm ciic^texifttmcn eosac^ 

£ a 
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^reftari Ao^ debcrc, quos eoDftatrciigioms cailfa peciT 
gnn^ri>faaore*rcligioniSyne cenioeciuio latcorttai rc* 
Ifgioni prseiadicet» leinagnaseftfaQor> qai pro rdt* 

gionc i^jLCiz,L funt f€rfonx^ff.dir$lig^ & fHmfKfnn. & ▼! 
aic BAfC. ind, auth ^mno. nullus dcbct cis infcrrc mo- ' 
leftias, & iJco(iiU]ait) in figaura pcrcgrinationis por- 
tant rcatfclbm^^c burdonaai « vcl vc sni in tradata r«« 
t^^h^ V^fl l 'i^mero (4.portanicakulufla& pcrolaiH}' 
ficuc legati oliuam pbrtabanc > LjaH^im , j^. i(e rf n*» 

Aduocatos qucque * Dc£lorcs non fcholarcs,& ia 
Vniucrfitatc non dcgcmes, ac*Mcdico5,plcriquc opi- 
nantur fiili non poflt , /. mcdnos, C, dcfr^ftff* mti. 
Do^iof^ adl. I. C*qtiihcft. ced. O* ^dl* nifles ,ff»de re 
dii. quod tamen lafon ^jCaftrcnfis , Sc Abbas,4c aiij»d«^ 
£i^9nonreraaricoii^oerunt9ir. Lejtbds capi&car* 
cerari prodeUconon poffeait; yt ncc maliere»^ n^c 
pupiUos, qua dc ic lacifllmc agit Rodcricus ad dc- , 
cht^uoncm L 1. Voro II. Ifb. '^.cap,ylttm. DoCt adl.nc' 
, ^ueimpuLetes , //. dc m iim yocanm auihen.fed hodte , C» dg 
off, dfHcrf $iHls iaf ad L fleriqne. ff, de inmyocsn.am» 
then» hodie n9uo titre 9 C de cufiod. vfeer^ atrtfiari ta- 

rhen&itftipoiTcnott nifi fub ger^ralibus ▼erbt^Te* 
tat Exiftimo tamen ex mehte LcgislatoriS) fob tita.<le 

proilfl^Sc mcd & iub cit. dc aduocac. diiicrf iiidic, id 
fatis colligi poflc, mnltuniquc in ce vcifan iudicis 
rcIigioncm,vcncc€/Iiucem pondcret, &£adi circun* 
ftancias coUigat Napcr cnira mcdicum arrcftacam, 
ien(entiaSenatus Brabantici abrolacttm & dimiOiim 
jfbiflc inteIligp,propccr pericoHim^aodaPgris ezlbn-'* 
ga abfcutia illius, ^uiin paraa ciuicate Tuicus ciat* 
i^niincbac. 

Et ficut fl:ipcndia miritum arrcftari non poflunt, 
qood fuf erius diximus,ita(}uoquc ncque dipcndia 
hoff^rana ,'vclfalaria Oodorumqoia ftipcndia ifto* 
rnmaeqaiparantnr*Etidcone(cio quid Yclit Bafbaev 
sd oUm^nt^m. 40« it nfhrilixLtA ait,(lipe ndia profeflb* 
rum fcqucftrart poflrc , quando conftat dc dcbico pcr 
puhlicam infbrumentuininifi id intclligat, quaudo ta- 

|is pxofc^Tox Jlubct alia bona fa£cicAtiapistcr ftif eat 

* - 
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fyiytsf quibps poflccviaere» 
« De mujieribiis quoqac qnod *im » non cmninft 

eVpcditum c(Vj Sunrcnim quipro dcbito cas capi , & 4* 
caiccri mancipari poffc putant, Barbatius ^ti c. i. de 
tKt"^^', Gomci adc i. numero zz, de itfdtc lthr$ 6.Vrx» 
.poiitas adc. exfarte^diap^eJUt, Hippol. ia praclict 
€^imtna).$ atting^m ,nitm. S^hlidviSadl l,wfic^^tt£' 

99 cum iu cioit^ibus t C. b^nn ai. eum iSc mulienad 
euicanduni carcetis fqualotcm , ceflionefoccurrstur^ 

l. fin ,C. ^iHh^im ced, fofjitm. Mihi nouo iurc viJcrwr 
priuilcguim fexui traditaiP. cflc , nc pro ciuili dcbico 
carccri mancipctur , d i^mhe^.hodie ^ Q.dc cvfiod, rf.» 

^iM»>cuius.verba func i^£c:^«i^€ nouo iare ni^lUm muUe' 
um pr^-feenmafifcahfe^priuata catija^in canfrtM mitti^ 
indiidt94m0iftodjiH€9nfe4fm9t9, $edp pnfif^aU au.t frttta* 
$$d€bito fHlfftur , per yirnmfunm^ an$^uem alimm lepfmt * 
rejpjitdeat Qiiibus vcrbis vfus arrcftaiionis noji cft 
inccrdidus : vndc & artcftari cas poflc , vi fic teCpon- 
dcant, & i»iri ibi fiftant, pnro,ouod & vfus probat > 

. Tum vcrdquod Jicicury muhcrcm prodicbico capi . 
CArcerr ari non poflC) eti^m & ipla vcjic, viaic Philip* 
^s Fran€« in e. mi^ffret^ in frmcif. de i^dfc, libr^ ^ 4 
sn kdpeftft muliertt locum Habct, nbti in mf f^ricCi 
fcu turpiter viucatc: hascnim vicx viht^s dignas lc- 
gum obfcruatione non crcdidit, /, (f'*a acluUcrttwjy C. 
de ddulter. fcquiturquc B^ldus ad d, l. ^onfintanc'- 
nm^, eoli^m , 7 Roman. ad l. fi yeri $. de yiro , ft. [dut^ 
mxtfiihQn. l fi yieQr.§.i»fi\deadtUte. Qjiininrio vbif 
€unqttemuliercfl\:cebli|atapro rutela quam admi» " 
nifhrauit, &in aflamptio»c ofSci? renunciabit Sena* 
tuf:anfdit,Velicijn^,Oir ni ]ac auxiiio, L-.a i» car;? 
Ccrcm mitti potcft. Birtoh in iwUen rtman't antA. 
C. qt*an^ multer. ojf . tut, Kicx.4U^ ad d. l. plertcjue Et qua- 

AuireasSicu1us,nouarumopitiionum>pr^ iogeui) 
fui dextcritat^ ftudiofiflimus, contrarium opincrur^ 
' add^c.t SLaderictts nimen^ eius diAis nou^efle iideii'- 
dum loco mo^t cii2to, nnmero ff.infi^e^ admoneC| 
Ccrti Bald. adl. cttam. cti um 4. ya f^ed nun^utd .Ah^ 
hattff^Q. dc rxecutio.reiiud c ait, Abb Kilfam per Epi- 

($of9m|io 4cbj;4.iEi09a^ci:i> dcu&cxi fcu c;ipiii<;^%; 
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lofTciProfc (Ta cnim bona , quibus cedcie potcft , nOA 
iabrt,& prcptcr bona , non quidcm rc<5Va via , icd m 
fi;ibiidium,ad carccrcm dcuenicur , / i^iutorts.jf cU 
fmfp^ iufr^ Latins verp & cxadius i&acdc rcagic Ck>* 
uar* iih, yaria. refiL u cap^ r, numet, }. lici^t Sc JBoifaa» 
gitd/l 54f«c^M«^i»»/e aic,.deftilo&<oii(ucta(tioe Cu* 
«rijirum Fraflci^, protmcnda) &u poena pecumana, 
rnulicrcin carccres non cuicare ob (uam paupcrutcmj 
Ec qucmidaiodnm miilicr mcrcairii obhg-tur , & o- 
bligac maritum iuuoi in rebus mcrcancix vci ncgotia* 
tionis , atqueeari^flioccaiione, vc nor. Fabec ad^ u 
^f^yl'^* ^i^^^ cttmeo, Ita quoquc j^ro his^in iudicio sgen* 
do^ 4efen4cQdo pffc poceft, (ecundum loan. BcfSa* 
thumadeonfifet^ '^iter. titn* des adioumemem. mrueuL^^ 
tnctp, S,icut lure CQmmtini . & pcr ccnfequcus ct*n(ca 
camproivrdem cauds rcdc arrcftari p< iTc. Et ecian:i 
fi cx aliquo calu mu|icx arreftart oon pollct, rcs camca 
eius arreftiri podcn^^argum» etus quod notat Barc, m 
traita^ditefrafaL oClaua^ vbi dicit , c|\i6d qux« 

dam fanepcrfQna^ , concra qiias non poirunt concedi 
tcprje^alfse , (blnm rattoneperfbni^, vt quia mulicr^ 
infjriS, vcl furioius,2ut firailis, twnc Hnc tiubio cocra 
rcs eorum poieruni cicrccri , / fj .de miuf yocAn» 
HRodo non capiaiQic^r rcseorum calicer, vt pci hoc vi- 
dcrencurccnen|>crronac:iion cnim po(recniuiier fpo* 
Ifari veftimcftcrs > yel,aUis rebus ruis iine quibus ko* 
iielii vmere non po({cc / /. ineadem^ i^pf^^^ff ^mthi^ 
'eau/, maior^ Qi\ xdim C\mt pcrfooae l contra quas noa 
poflr.inc concrHi rcorefaiiac , cx certa caufa,vC contra 
fchoIarcs,vcl AmbafTiatores , &: fiinilcs , & tunccon- 
trarcs qoiumqoas porcanc, vcl habcnc nccenarias a4 
iliam caafamiAoa dcbenccxcrccri itgKxUli»^ Had^ 
aasiUe* > * 

jHuc * etiam perrioere ptito eam difpatatiotiem^y- 
tram q«is fc acl carcercm (cn arrcftum obligarc pofncf 
Q^uidam cnim exiftim:inr,n6 valcrc hoc paclum,qua- 
fi libercatircpufTncc Salicc & ulnad dj. i. c.quibst*, 
eede- pojf o* ad l aUa* ff. folnt. matrimo. Aliicoocr^, 

oModpericgc.tnfieripoteft,po(re ctiam per pa^u» 

neri acbiti:aAtair« Cmueji im^ofjptbHe. ff de faQ, itd ^ oc 
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If^empropccr Hcbicurn pote^ :2pi , & in carcc- 
.ic a ied^ci yd $ t uprey l, \ j^* crgo pcr pa* 

jf JU »C'^ot. ^ijl, BiM.aid^l I oam catccrari altquem 
pr.> cle3i«'o pcf mAgiftracurt! ^ mn cft aclus ilitcicqs^ 

lurc oiiu pcnnittiiur , ▼t not Dod. AdearJtm L.i 
elt .i perc, tctr, 1/3 /. /»fm« f4rff)£m, C iie i xjcI. iy\b'4f, tth, 
ioGin ^ cur ralis .t^lus illicitus noa fic , m pidlum 
▼ enircp^ic^ Cu. aflrjrcioi» plurasnnacionum coa- .-^ 
iuatu^iOyVi Z«<4usaicUttb(cnbic, vbt pcrmagiftroitDai 
ileai orcscc paAo cipianc^frypoceft^; diebtror renun*-. 
«uie ^.xccptioni ct co competenti , cjuo l orelme i^M-if 
cx'.*cu:io h.n deocret , ? C. depijrnor,prxtzr.}U2nil\ 
ca^^ce* koiii(^as "^cl ni.ii /lus t'(l'cr,r)f qu^) v«taE pcricu* 
luip iin -^'inwrctzadvl; q, pcrm iliirx < U ; coiiruccadine 
lijiicp^iijtionem,acdcDtc>rreccd<tacercoUco ,<le«' 
bitu oauf cr>:JiCi>n non i6!ato, hc^i , an iil lurc ticrt • 
poflSt. ipociem^ qaanlAm {criNCUtis cenc.neac,a ple* 
jffq. probabitibDSjrgumentts in vttam 1, partcradi*' 
l^.Kc^ar.a i c cx rclcr;pt ),d : uirciUr. 5c pro parcc jf- 

m ^ncc cit f . ^jf u i arbftr, 

hi ».|U^:nuis*cx hiscjiijed.^la foiit (kcis inCcUigi- 
polU:,ce(fi *njm b4ino|um,t].!ar pccicioftc^, adtrmfr 
^Qt evorcictam diffcrr^acreftum quoc]*, impedirc: plu- 
jrtma cariica jCiiftanc , ei quibus ca ceiGo oppu^n^ ri, 
arq; retict pocefl : fi entm creditorcs rcnuncicnt iori 
c-*rccr4 id^ debicorcai c^iVi ^ a Jm ct.rnr, P.atio c- 
n m lOjUalor^s carccns q<\x lorurri f cit H*:b:l! (Ti» 

Oii\jd /•:.ccil.u.i(icoqueco catu^proui tn^gulis d^^lj^'* 
)u jribuur licOtcor iile , cre?t:toiibfjs roiuete cencrur, 
Bild $htc0lmm f.aquoBaldo, e ii d iFentutibi SaU-. 
cet f^urit>us tamen»& K|aidem illuitrtl>us tn^renijf- 
pr o bat u r , c| uta fraudibiis tfnufmodi net^ulonvfn 00- 

«1 ^-un ^ii.n ci'l , / mftiTiJiii.jf d" rti v^n ' , .i' xn tior n 

lanct^r alienolaoorC|>ciimou^mUl»ccdeccsctA fudo* • 
' vultus iui comedcre pattem fuum. im u^into^ 
Mm tanquatfi iiaunflB ilioiusa ma^is canaemeAum,. > 
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Rcipublica: vcilcni, 3i pum.ai d.L i. commcadat Cj' 
nu$, & Cynutn fccucus Roiichcus ad d Li.t^tu.dihi 
OMier»os.c^i.»i^m*i «Sic 6ci$qttica ipc dcbuacoa'- ^ 
traxit^ nbonis cedcndo Iibcrarctur, ccflioiiis lUios 
.beneficioooQgaudery i.^. §^fina. d^his ^fAin {V^ndL \ 
crfd \Pj^ ddU§$'^tbodii,jf.qH$bin»€ed^ffoJJ', Fclia.«dr. • 
(It i jlth» vtnccillc cjuocjue, qui tcnipoic ccntra- f 
G-VLS fciuic fc iolucndo uon cilc, / pen, mf. ff, dt mrs \ 
d»;* AUt<luiei dclitlo, vcl quafi deiido, vci f ifci dcr 
bicor cxi(hc> / i> Q.ditxaQ. trfh L^i»€taUt§r,fi^defwm9 
£o4cm loco funt, ^ui inuentarium bonorum lmc« 
ditaiioram tion conficiunr, i^frfpeimm. in amhem. (U 
/;.<rfi. ^^/•«^«•^Bald.^itd. /.1. w^r. qu4.fanhafes , qat 
diiatioiicm (iU!iK|Ucnnjlem habucrunr, ^/o/J'. ^ff^» 
adl.fi'*. C.(juii>9. icd. psff, qnia principio nco;iucrunc 
drbitum^ l^ion^ad^.eum^t^u^^n». ix« Iis/h^ dea3^ \ 
jutveaiias inter eas peribnas namerantur) quasad 
longum teguU \^^* faUmt fisdtum rcceolet Sacimtt 
^ :x conftitutione PrincipisDoftriCarots V« Idiper* 
auifCiuntiir, qucmadmodani &Bo€rius quoquc ret 
pondct cyH4/>. iif. /JMw,6. dccodlorcs, quos Bancaial- 
iicos vocac, bcncficio ceflionis, & immunitate dehita 
^ nongaudcceyiicutncc quinquennali» aatannalidila- 
itioneaPrincipeconceiTagattdeilt^tiefte eo4sm Bo^ 
rio, (]U4fiio^ j49. nnm^ to* Bald. eonfi. a. inaf, in qnipm 
hne, L 3. ci\m interim fagere poflent ki, quod adfer^ 
xc: parti pra;iudiciuin non modicum, in quo princcps 
noa inccnditparci pr^iudicarc. laioalacc <idL^tiQtns^ 
C.de fyeah.lmfer^e^ereni* 

Adijcimus^etiam ptiedidis cosqoi litetasdila^ 
^7 tpriasroltttionis vei anoaleft vel <jubqoennales, ve^ 
alias fimilei, ^ Principe impctraaeranf: Hi enimda* 
rantecemporcUlo^prodebitoarrcftari non pcifiinc 
arg.i /. quocics. &notacinccrmlni$ loan. Papon/;6. 
10 de^frref}^ GalLtit, 9. dercfj^ites ^ qninquennaliS di- 

ccttSi jn Scnacu iudicatum luiiTc, qaod hoc vcrum cR, 
eciam & didx licer«nondamfiaeriminteriBatflB,fimD 
. do ciutio interoenic:4ehoc propter renereDtiam Pria 
^^ipis: Sed hoc mquit, non impcdit quominus procep 
fus jproccdat G5ti:a impcUAnccm fifiulcs U(ciaS|iim€(« 
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DE IVHE SISTENOr, 7, 
difoludononvrgcatur . notatctum aL"a qaardam 
fumlu.tnt^t.frsiied dts lettrts d^esiat, &:lsiillXimi^ dclus 
icnbit VicaUsdeCambaaU«»/»#ir4i24.WM»/#/4f, C4f« 
imsf.mhUm^mAnJecmitdtefmJUnti^ O^cef. feq^mtif^tti^^ 
JtAtMwmdilatUntpttUentfj quicttm omniarerccet^tra* 
*idat>& czpcndac, c^m^ huc pcrtincnt , U0IO illias Ycrba 
tranfcnbcrc. 

Huc^^ctiam trahcrc vidcnturnonnullicos,qui Bifi. 
in quantam facere poiTttni: , conucniunciir > quando- ' 
5oi4em capi AOn p o(runlc. Nam ii filius qui fe Kaeredi» 
tatipaternasimmitctfst» non eft foluondo» ihater pro 
4ote itt carcercm iUom immictere non poteft. Ba]d.iMt < 

I. C. <Je caft, O' foflltm, reuerj. Arct. adUmaritum jf. 
JtUnmatrimo, Rodcr. d ItKOy n». 5. Scd cgo,ijux dc car- 
Vccie dicuntur^ad fimplexarreitum tcahi poifc^no pU'« 
to^ Nam if. multi conueniri pofTunc , qni in carcereiil^ 
ifiilti non poffiint^d» Mtth^h§di€u tam Tero, an quan* 
tomfiicetepoffinc^hic difcatipotcft, arr«ftom4>nifta 
tx caufa iec>(alcero tc debitum hic agnofcant. Qufd 
cnim ii coram ccrto iudicc rccognito ficri dcbcat f Bc 
quidcm in fimili, nifi apcrtfc conftct, dcbitorcfii nulla 
habcre bona»credicoccs cicariad vidcndam cc^noaeni. 
fieri etiam lice pendente.aiiqutndo iore poftulanc 
txecotionem , n- teftator Aoircrtos^dMi/. cafel^ rb«- 

Dc^rcbus alicnisnonarreftandis vcl fiflcndis, nul. 
lum cft dubium. Vndc bona vxoris pro dcbito mariti 
arrcftan non poiruncRcbufFus d, artK, 6*floJf,i, nw. $U 
mfx in fe debicumiUodtranftali(rec,i^t»\iiM4 C. im| 
«Morpr» nMrir. KefiUfrofaif^ Std anbonaprjefoi^an* 
tor efle maht^, etiam fi Txor claoes kabeat) partknfif* 
peridldixi, partim ctiaill confiUd ^4. /iira x« ezpltcac 
Bertrandus. 

Indccorum*quoquc cflcvidctur, ciuotl qu5$ pro ^ 
minimo dcbiroarrcftari poflct; quia pro dcbico mi* 
nimo aliquisfofpcdus dici nonpotcO:. Roman.^i^ 
96. mtif^ DH. . mAi finidnom-f9teJk Bald. sinmA. sei 
&fOMc«^. C. dfdsMr. 4111« »M/>^&ibcoco^ dedebito 
ioqoens, addebitom minimona fe non ercendit» ne* 
^uc cx co cogitur dcbitor pro dcbiijo minimocau^ror 



, f4 TlLACTrFBTtll PECirTI 

tKi^Hpf tnndo, Qjiimuis cnim Dovio, vjuihacdcrt 

AOii dc fimpUci arrcAacionc^quoB mtuus prarittjriicijl s 
& ignomttuofacft (i^i^t^i 4tdl 4. j( Cof$demnM$»m jfi , 
- ii$reiui$^ & plcriiquc m cafibut arrc ttatio ptrn'>tfl*a c A 

in cjuiipus cupcur^ noci perniifli loan de Ncuizan. 
(onjU. ^t. num ip puto timen in arrcl\4Cionc c|U<>)k|uc 
idcm obiincrc , vt fciiicct )js cafibus non cooccd^mr, 
gaib«i$ ol;{ viliraccm rei a&io aoa ;r;i»uitu£:dc qua rc 
^ r a (fl a r i (0 1 c c ^ $ 'i^ tUindrum, Infittf» de rttum 4' u$][ukd L 
^biiumff.dgddQ. 7LApv%Ub ,1 fut^. itJ^cK, cap 16, in-iCV^ 
IttS rci cogDiiione atbitriu ciui, qutittnraidioni prje* 
rft plurimum vcriabirur , iuxta jca qu;3c nocac H)ppt4. \ 
iidi, (i^tUK>npt Jf d qt^%Tt 4». b«nc dtcj^bncrrs i|Lod 
arrcftarc pro dcbito mjniiT'© non liccc , apud Rjpana 
f^jP»f»/- 13 num II. /ub ri> de L c> l^n^. lonfufU.f |cc<a 
fftfud Dee epnfil 7f . vidcre pcliumu$« 

Arrcftari * lcu$ftifimihtcrhonpotcmtcru^ipe«« 
> ftrarttmim'mobilittiiipofr(;£ri>r:fcdcoramiudicc, vl^i 
icsCcacft» compctemuurcconucnindcbct, Lx.C* • 
ybi $n rem a6l . Kcbvff. ttmo i.srt^i giojj x, i^yf.Z^io^x» 
Qui ver 6 rcf noftras mobdcs haSeunoa cft in c. Jcra 
condiciooc; (]uia^huitc & t^s dctmuclc Itftcrc pol^ 
It^ps : quamuis inccrdttm quibufdam in lucis^icrufn 
* 'immobtbampo{nflorc$tanqi)amcatttlndcdcfrudttar 
' torc$ atrreftan vidcamu^ iRcgula aucco; cii,n6 nUi pre. ' 
ie\>!coperfona!iafiiOKeobl!g.^cum debicorcm dctU 
ncri, prchen Jk^. pofli:, d,l nemo ^b.^d d.^^tutorts. Bi^i. 

tMUanrU ao«^#4/^2 4. /ilci an. <.(>tffi'.lf9n Ub i. 
- m . Iccm * arxcijtari 009 dct^uc boiic$ aratori]| cqat ru^ 
ftlcorttin,Iigoidc$,arati^« attc alia ao^maha, yel sDttrtti-* 
mcntaad cuituram afCcdaHa, ux^^^ment rrxfrirttrci.C. 

ie Cab(Li.f;art,^. par 5 idquc noa li.vi pro 
. bifo priaato,n-n6 nc pro tributls quidcu^.Jt iU'jii> dc 

Aaxi^a^ cc&cKcbufib itfi^M^. rrj; ^um^i^anH^ 
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mm toi. fie abdudis fqiiaJlcre conotigaiama iracns. 
£r qaamois ca de te loqueatci pignoitbus Sc 
exe>nifiootbus ojuamor: paritas tameo rationis cfp- 

cit,vt & dc iirciui,qua: cxccucioms.fiMrmacontineSt, 
intclligantur , cna.Tifi ruftici nihiU^liufl pofficicvc jt. 
Pccius,& Albcr. adi. L cxcmt Rel*iiifus d.-oco, >ium,\c^, 
licitcontrAriam & malc, (encianc. H ppo', fibi coa- 
^rarios admbr^^M fide #ifj(/tfr.r;w</.i7 ./. ww.ip RipA 
4rA£i.d€ftUe,fA,y^ O^ie^» GomeLadi.ittm Sntn n4» 
i^Sht9^Maii PetnisaDuenn. w.r^^.^iiwia. Quiooi- 
ncs tamcn,n6 ram qoidex iiircneri conuciiiai, i\u\m. 
quid vfu cbf ruatuin cft ccnfici jram : qui v'u$ vUv]uc 
pcfl]mus,<5i: Rcipubiica:, (^^u rph^fn^um cx agncuica- 
zapcndci,pCiaiciofus,crijt:n no^tias ciuitaccs occup^' 
mt, contra lieituat m c.fin. de trti^r, ^ pdc -vh* utct 4ir : 
Kuft:ei.c;i^p€es d^redeuntes^-*elin agricuUuiacxiftcQ* 
us,&animalia q«iibu$ araot» ic icminaportantada* 
gruni, congrua (ccorttare Istenrur. Qua dc te motca 
ejrtanrapud Matrh.tiumae Afilid. ad Lonji^t, Kiuf^U 

Qm)niani* vcro liomincm mortuum fcpcliri c^cbe- ^ H 
WCy narura,fbumanicas , vcrccundia , & falubricas Rei* 
publtcat doCet, Kjuod etfiiacii^s (it ladura rcpulchri» 
camen qui fuperftites lunt^uifs^ baibari efle noA deb£cp 
'Huliam irt habeanc humaritatis rationem* Mtrit6 
- cauti:i*n rcpfntur,nc mortui corpuj dcL>'tocis,(ifti fca 
arrcftari poflic, iub poena amifTioais dcbici, & alijs 
Diualiconftuucionc comprehcnlis, LcUwfh.C defe* 
fHlchr, TTiW. Bocf ius dect/, 187 R i p a tva6i»tt. de f cfte. u 
de fr^fimats remtd, nmmert 1 04 . Di iac« Cooar . Itb ^^irj^ 
fitff • refol: tdf, t, numtr^ 1 6- & ciim non ^minas cx p 
diat Reipublic^ mortuos humari,quam viuos conier» 

uaii, vc aic Baldus ad l fna C dencgot gtft. Sc laic Guil; 
Bcned. adc. fi^^ynutiM. ad ve b. moriHQ ^tuqf*eynumcro i6m 
^ Jg tefiam. Cadaucrailne obllac uIo,in mcmoriam hu- 
mana; condicipnisfunt icp^icnda', /• qmdammf^o jf^ 
i$€9nht. %nftitm. Inccrdx^aque eft omnis'appella uo^ * 
M cadauer fcpcliatur» /• fm^ ff. de appeL ncif^ c> itef4$rt§ 
l.iefefful.kptfHlad titn. deapnellat» §, m ^mbm Cliaai 

A coacra dcfuniStuin ^.^&c ^io ^wbico cxurcQinftca^: 
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S)§ TltACT. PETRI PECKII 
nfeeittaiD^uarcntigiacam. TQ\yxu4dc»pcmluiM, ytvfif^ 

murittiseSi, l4cic mak CQHtra lcDtiac hng^H^imm, y$ 
dcftnt^ij feufumrs.i, i. quem tt&k reprelicn4it Rbilen 

f w f extehfioneU.poflrem ff. dere ludjc. foL ^jo. doccns, 
cjuod nullius infhumc liu vigorc potcil ficri cxccutio 
in corpus inortui pro dcbito , aot illius (epaltura im- 

fcdiii^feri^iUf} eUfunfle^O* l*fi»^ C deff9lM$Liny€rkm 
«icbitutnqtteezigeQdo lcpulnirajn illius impeUiuttC." 
%td l.fn. gcaera]iter loqucos exccncUc ic adomocm 
aADm,£2£him prodebiro cofifeqaendo , cniuTmodi 

proculdubio cil arrcfiatio : & iflud in fpccic vidcrur 
decidcrc Panorm.m e ex parte^numero ]M feftd rcpco- 
tuta cooraccudinc An^lorura concraria, dc ouaha- 
' betur i» r, quafronteAe ^iffel. Nam af&nes, tidciuira* 
fe$9& hxrGdes defundi , intraiiooem dic$stt|tiiipore 
jtoQrtis debitoris , prodcbitomoIcftarinonpoflboT. 
jtuthfed neque.CJe ffuUli. W«/« ccrti n«c cotpns mi)x-* 
tni dctincn potcH :qtiia alus, quod vni via dr ncgarc- 
tar,al:a conccdcretur, fcilicct dctincndo corpus dc- 
fun£li,proptcr dcbitum dcfun£ti,auod ab haercdibi-JS, 
yel fideiuironbuscittrdemrolucndum ciTct : Q^ia dc 
Ic^Carol.V.Imp. caniflcmcmtai,^imer legcsHiC^ 
jpaoicas ^xtat fimilts lez,Tidclicct 1 3 .lUulM Us des b$m^ 

rof panjda y cr tdcm fequitur^lo.me. 1. #» Ht.defimo. ad 
ycrb.fcf ttUnra. in prouinciali AngliaE^jffuc Guil. Lyndc- ^ 
uuodc his vcibiS. Sed quaro nutinuid proptcr ccbi- 
cum dcfundi pcffit.fcu dcbeat dilTcrri fepulfura? ''icit 
.Taocredus quod itc tn AngMa,& fic hoc olim erat fta- 
vxVAm,€xt^ae app.e.^uafrot^B, Scd Yt dicit loan. Andr* 
hoc tanquam iniquitatcm concinei^s»fuit fublatam de 
ccit. morsnamqueomniafoluicrtfiib.iif vif^r $ deinm 
eeps, Namlic^tin vira poflitdcbitor pro dcbito czuc- 
^ ri ijuandoquc,-»; extra de y<)/wr,c.Odoardus.cad^uc: :a 
mcn a tali vinculo cft folutum , per laiioneiri prxdi- 
ftam Ytnot.extr difefuU.e.e^epartei.Mdfn perPet^de 
. J#jM»«r«Ha&eottstllc.Etadliocfacit,2/o. snd,e.,qu4^ 
frmte . -ad yei4ntM decedat. quod oon cft ioduIgcndanr& 
snalidse creditoris^oui ez tah adu a coporc folutiontf 
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DE IVJIE SISTBNDI. ;: ^ 
iMlotibui tufticaais , qoi cadatterinquoUbetpagOy' 
pcr queai \ loco inortis,ai rcpeiitionis locnm de tev- 

tur,proiurc quod pr3ctcndunt,curancarrcftari?iitfll- 
toquc his audaciorcs faat cuftodcs , & qui vix intcc 
attiarios fcu focarios.aumcrari pofTcnt. Ccrtum cft^ 
quod locus dcftiaatus tantikm iafpicitur , non is ad 
qttem calualitejr pet ucniior, /. ^dfiUm§.fi*ff> 1« 
Idcoqoeisqninatttsefttiiaiiqaacinitate, perquam' 
matcr tranfinat cafa, ciuis illias ciuitatis dici nonpo- 

&c gabella(vtnoftri !oc|Uuntur)dc hisfoluinon dcbct, 
quae cafu fortuuo ad cmn locum, vbi foluitor, pcruc- 
niunc> /. tntty-di^m §»fi frpfur ff.defiA.t^ytQigj f clyn. 

K^if^MLtM t9jfiTM Socia. aepos toi^tL 49* • 
i.fl^€onfil. iJA. i.Gutd.)fi^.ix.4| Bala.co>'/^^i. /ifc* a* <Sf \ 
tenf. 6iMb,i. Alcxaud. confiL 66, Hb,^. Boenus iecift^ 
numero n • Ripa in tra£ia di pefte, in 8. frinileg, Barc. im 
y tmv}. refrajiL qt4dsf, y.frinc. yerfic, addecimumt Ratio- 

^ quefunctaliiAaquje.iblamdomicilaun, laborcfque 
Paftorum propriorami 9c admtniftmtioaem facram£- 
torum refpicit , de quo Do^ aie^h t^aUd defifmk^ 
hicceflat* nuUofqoeaoftrom ignorat, cadaoerapec 
acrcm dcfcrri non polFe ad lecum fcpclitionis,facilc- 
qac hec pado libcra ftpulturae clcdio , quac nulla ra- 
tionc coTifiringi potcft/'c. de yxore de fefhU. impcdirc- 
tar ob ntmios fumptus>qoos hxredicas dcfundi fcrrc 
aon-poiret. Eziftimovcro; hunc crrorem&nbofum; 
cz pietate ortam eflesficot femper haiiMaatom rcrom 
kaec viciifitudb fbit i cohdico mun do , qtt6d optima 
quxqucpcr abufum cornimpcrcncur paulatimad pra 
ttitatcm: Vidcotur enim olim komincs rcligione at- ' 
qtie pictate dodi , tn fingolis ccclefijs paeorum , pcr ' 
qoos cadauera defcrebantut ad locum (epelitioniSy 
mortoos dcpofoide, donec Paftorcs iUic cumclero» 
preces foas ad Domiaom effudiflenc prodefbnfti»^ 
Scd cdm K«c pta confuctudo,tantum fuerit votunta-* 
tia,ad ncce/ncatem ycl ius trahi non potuit ,€aq> qtt«c 
funtmerae facuiutis,non pra.*fcribuntur. 

Hxc tamcn limitantur &c rcftringuntur vno cafu» 
/s^oempioatf RoberCt Mar^ataMs^iiA.df srdiatia4/cA« 

- ■ ■ ■ -v • ■ ' • ■ 
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Tcrbis. rJoufl: lusicx ccclcfisriiciis fcqucftracc corpuj 
r>.ottuLini -liicuius v(urari) , &: faccrc quo;i ron fcpc- 
li..riir,dopf c illius h^ercK caucac dc vluris reftitucndis/ 
ira Ui^ct Ar.gcl. i»Ai^thet>. ytdt^^nQ. fit^funera. infunj 
£c cjuaflpiiis fiac noDfluUi hmos lemporis Oo^orct 
cuam celd^tcs £;t inter primos > qur ak itlocom £i* 
, ^ati f oUoquio dc pr::heodi)exiliinij|nc confactiidi* 
ncm patrixrmrmodi c(Tc,vrctiam cadaucrt tleWtoii* 
arrCiUri pofrinc ne fcpcliantur, canicmquc difficilc 
COiiuUI» p^ffe : ]")abico ramcn, vtriim condictudo'' 
ciufrr of^lific vcinon ficquod cxfaclo nf) cxiuicpro* ' 
d £ . & ccian(i£ prob;ua forct , dcfcndi& railinen tsaxi 
poficanUo/nodpatbitror excaufis pracmifTis 
4 ^ P<^ftr *nio * a^tcm dcbicorem fiftt non pofle eztftl^^ 
jnanc ooih qui tcmporc cbntraftus non ruic foluea- 

. do. IdtoqilC Vt ad L cjHi arlurv.fi. (iiu p:ti/d''cog, aic, 

, Bartr, naie f jciunc ad.i:Qcari,qiii •a-bitorcm canquimi 
y ^oipcctinii dc fut^a detincri confulunc, nulla ludici 
prius Hdc f^da dc eo^qubd debicor ille cem,porc coa* 
tradu» tnt (bIucA4o > poftcaq; primum in peiorrair- 
tsurMt conditioncm^ Qoa BarcoU remencia Atigelos 
gl o ria-ur it milfe capturas irritas feciffc , f» $ fuferffi^ ^ 
Jtjl:^dt ^cl, (jUifdihi. num. 84 rctulit lafonjquafi fcili*" 
cct libi iiTjpPcarc «^ehe.itjquod cum tali coiuraiic, cu* 
ius C( n^iit oncm fcirc dcbuillct,/. cum ado ff deregm 
iuK B«l d,(*dLfiua qtw . § fi femel ff,yt $» fojffjl ieg^^i crr« 
\. 'ditons^ff^defrmUe ei, videiiaf.oi/. t6,,nnmet0 SiQ^ 
idem hixi AdLjtfiA^^de fjmnf.Wy qu6d fi ex ilacuts» i 
flcbii^re fufpetto cauno er'giponTt,intclligideeo 

d« bicofc.adt.Cflu5 qwcm^poll cciiipus conti\iClus iai- 
p»c:u illi prin um habcrri capic : quia non ^otcft Jc 
paupcrtstc conqucri,quipaupcicm , vt d^uucm accc* 
ptanic» d»:fi bailiirc, § qutexedHfa, l qmhotm, §.dtiU9 

ff dtdam 'nft^. Idtfc.qae caucum ciTc oporcere adua- 
C2it%imadmonec Ano. ^Angcl,^^^/ ftpr^ea. manj^ 
iecmusBatd vr cautam fuCpicionis pof> contraftum 
dcBitdm cuen^ilV allcgcc, Scd ha c cgo ica intclligo , - 
nifi f rrditor ccmporc contraclus, condicioncm dcbi- 
tQiis ptobabAliici iguorailc pocuilTcdvCf 016 iic^fo^ 
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DE IVRE SISTENDT. 
(▼t *iunr}crit,pi.Di!cc i«?oncasrcpucacus, frdlafcnitr 
& QCcuitc in^»pi-Xa^. add^l.fecredrtorts ptri, Uhino f^. 
larx^uff dedm Itg Lcrgi i9f.L.j€fi^Ml Akx9ind.MdU' 
%.ff.filmf, i9Mt»'quo iMdoiJ. jiwcjfiii4/i«.accipi & in*' 
tt I foleCitcfteHtcio.Cag.ioiifMif». ty. nuia c]U>ndci 
igaorancucO prubAbHis, & lufta cxculacurcontra- 
Lcn$,ccum ii ali cr non inucltigattit Tcritaccm Alcr. 
r«>'3/' Cuflrcnf. coh/Il,;^, fic ctiam fi pjfobAti \ 

Soflcc , quowi dcbitor dolo crcdicotciti ad conirahcn- 
uoi caii()uiin cum dioiie^todoxiflrcc: tf^bloriis illcde- 
Ibhoramirccrecprittilegtamallcgandite dinicem tuc 
aoai ftiitle,ecl.Ti contraherei Ciitrenr. adl. tnam f /oL 
mut^ Akr add.l. %. Uion addj fi .^harh^-ro.^ Rudcr. 
▼cranquc hanc hnmationcm fcqpcs, ioco mox cicato' 
UHm,i^-CHm ffi affcrcns prartcrca , prafumi * iodtt* 
bio crcditorcm dcbiionf condiciOBcm ignorafTc , 
co ntrarmoi probanopDrcetc,tefte Bald. C.d^ 
J^nf ad l.filegU^. C, deefif^^ndiemt. Qubi 6 tempo- 
Xe coacradiu tncepicdikpfdarebona fua , non tamca 

t4ncum,qmnadhiicdiucseircc,r<ddtbicumdifloU!rn. ' ' 
diun, ctiam ft pt l^^anipi dcficcrc, m:nu!quc{oli 
ucudo iieri incipif t , dctincri potcft. Bali. UdU fi^,^ 
ea, H$fuiH 5c Uion ad d. i.ji^fenJl» num^ «7. 



CAPVT VI. 

Qtio in loco arreitado fieri , vd nott 

ficnpolfit, 

DehUoT dntniacojieroamfiaripope. 

I?cbuor an m monafimji, ho^italihM ^Jomihm 
CMomcarum tnnrd AmfntumBeclefi^extfiimum 
Inte o^in Pdlatf Eptfcopi arnfur, pn^it. 

Dcbitor m fitd >/ aLena domo extfitns , An reSi 
Mfr^htnr.tTqt^^fttrAtto crt* 

^n m WQUdinQ^a£otbi.i4^hcrnd^etinmi0'^ 
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,io ;TJiAQT- PETRI PBCKII . 

. . . nonfote/i;e4dem immuniute gaudcAt. 

J$ j€d ful^Ucum o^t^m.^JfHmendm m U ex Jiu 

^i$dm€Xdlie9$4tS9t9oextrdhi^dt^ 
^ SchoUri^^lfeUhus dehtorfytrum mfeholis^iibli^ 

iiidtiMmiyfeddemi^riieimf ^ 

• , ^ ■ . ■ 

NV N c Tcro vidcndum cft quo in loco arrcftatio 
eiufioiodi fieri podic. Saai * iapdmis dcbttoc 
qttaAtimcunqucfufpediisdefiigijCapimtem* 
flo noo poteft. 0)dra<l« eoHjii. 54. ^nnot^dit» i»Hri^ 

de immun. eccle/. Hippo. ad l. ynic nmmero 1 it. C de taft^ 
yirg, AvLfTCT, deaf.CMpeLThohf.^ii. Boct . dtd/. 11^4 
»umer§ 6m Ripa* aic.i. nt^mero S8. (Uii^tUc. Didac.Co* 

, ' nan/iir. x^yar$ar,re/9lu,caf io,nuttt€roi^KoAcr.Adl 
^t,4tlosg9mefnosMb' ^foru nimero l mf^ cap. lu 
0mih a qua cj^inioney fioeratioaerccedttlafon adL 
^^kmm niim.vff» yicm./^^.coafutaotttrqtte en^aavgu-* 
in5tare^i a Gomcfio, ad§. /HpereTI; l*tJHttdea6l. icfco- 

' ^uc ncc arrcftari illic dcbitorcm poflc arbitror ; quia 
hxc immunicas a Dco Opt. Max, data & inucnca cfl^' 
qqar Aullia Pxincipum conflitttcionibos, Auilis ciuiu* 
tiim flatuti$,Qullis legiflatiotttbtts coHoellijam eleoa* 
xi peteft» e.eeekfid S. Uariet daeonStii. Ao%er« d.ditcif^x' 
loan. dc Turrccrcmata. aic.facrtlegium 17. 5.4. Iniu- 
lia cjuippc fic Dco, & fandis , quando in Ecclcfia Dci 
&ian£lorum quid huiuimodi pcipctratur, c. frater. c. 
wiror^ihidem, Nam qoamuis iuzta commoDcm iea« 
tenciam intcfprctum xuris, verbalis citatio in tciiiplo 
fieripoffit^ Bm*diLfUnqin. Alezand. ti^dli adL t.jf. 
J^emim^ioc. idem etiam Bart. ad i prdfenti. C.debk ^ni 
adcccle. conft* In rcali camcn citationc, ac dcccniionc, 

^ cuiarmodicftarreftatio , hoc miniiyc pcrajitntur. 

' f anor. add^ c^ mtcrab^. Robcrt. Maranu tr>iSl d« 

' iudiciar. part. c. incip. Profofuimutuum^M' ctiam 

£ c^efiaiitA Aomdtttt cfiei; cotuecxttt » e^ ^cchfim d§ 
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DE ly SIS TENDl tt^ 

l(oft. num, io. Qa<wi i^flididis Piipteii(i( skfikt 
fmxtysn form. tnqmfet, gh, etfi.txiif, hanc imHiUlii» 
tatcm,multura dcnigrct, cum luo iiiorc bciat, con- 
jpdcrahdum noacftyquia nullo b»no lurc niticur.ln»6 
^noilaniplius t&, eziftunaAt piei^uc cx co iiaiu im- 
ftiaiiitaceiii cdam ez€cfi4i i ex piep(.lito iti 

iclocitatc fuga: eo pcrtieacm^ebitpt, ab^iDicqttcmip 
tu&mulicribusdccm ririO"P®^^ hAdAdU pUr$qne. 
SJullaquc cflVpotcft principM loci cx ^uo fi gu ra- 
^♦iCQUJndo pniicipn & finiS|liOC efr loci a<i t^uc m fa- 
gtf»dmcr(a caula cxiftif . Alcxan. aid i fUrt^t hAd dd 
Tji(^inii$mit€4m raftre^ C>dr EfV*.^ c/er. ^mmi 5^Se^ 
^uonttm plcriqiie piitant «lcb^torcm unmaauatc 
* clcfix non ganacrc , vidc quod mf cap, ijL.iMm 4* tp» 
folutiufc furadj^urus icfqprac*»/^, ^•i»;)' w i-ro ' 
<juibus facit illud quod notat D l\-a:lci» Nicoiaui E- 
iicrhatdi>»/«c0i fertig adm^chuyhis vcrbis hfbplue i 
^oliat fingolariter Al behcttt mi i imh^ C dt i^s std^ 
iSef ^nfug. quodin locit ^ 1» <|uibtt$ pottit ^iHt |^to^ 
debttp capi vcl arredafi et ftatuto vcl confuetttdme» ^ 
icbitorcs confugicntcs ad Ecclcliam , ctiam fifi» tli- 
fccn homines,cx quo funt condicionati, vt fcrui, non 
dcbcocgaud rcimmimtiatcLccl (ijc, fcd pciTunt.tn- 
^leezcranLquod rehcmeme.HadcQQ^illc.htin fimiU 
jiiout Roderii^ut jflatrct d, dtdatiftHfn L §fm ' 
^jtStiuiMlosgou.ernm taf mctp Qu t mo quartinr ^whi dicit 
inultos tcncrc, quod fi ftacutun* habct , (»]uod icbuor 
f ofTii: compelli ad fcruicndu pro dcbito,tunc Ecclc« 
ilKli^ immumta? ei non pradcft;qvia non videtur c6- 
cciTa eiTeimmttQiical i, ^um piatiudicio fft<us , qui eft 
^uafi^Oominttt i\ffp^men;e$m quod de ;#ri»9 mtfurm^ 
JL r. imtti^ ^ttit ioftnm cft ne aiter j^ioectti (ua 
iure, quo j d^mpettc fibi comr t lUins p«r )crnam. ScA* 
. dicitttnven, quodhocdiAum non vidiiobicniUii> m 
l^raAica^fed bene contrariunn iihtis. 

Etdem * eft ra tio monafteriorum Alcxand* coufil 

ik 'imip.yift themMy ub 7 eodcnrqucittre g^ocicut 



i% TR.ACT. PETRI PECKIl 

My€4if^ imif, Qiijmth q»4Lr$tur. & u Barbatio cre^imas, 
itotiJll^]U (ol. %,libr, 4. etiam domiis Canonicorum in« 
tiaambitum Ecclcfix cxiOtntcs, immuncs liint, 
dcm Did^cus d.hbro 1 d c**/'. 10 j. putai (imi» 
lucrpalatium Epilcopi hanc kab^xcimmiiDnatem»r. 
40i$Shtmmm^iy. f^dU 4. & koc in prazi receptum eflir 
*it* Quant^ miuus iifti ooflct dcbiior^qui corpoit 
#erdotis , per plateam ucroiaitdiim corpss Domini 
noftrilcfu Chnftijdcfcrcncis adhaict,a t]iJo nc obnc- 
f;ndum quidcm cnmcn abftrahi polfct. Arch. dAocc^ 
Qard. aiQUm i $• lujluuttone de tel^^- O' "^'tner.JaniK 
Oldrad ottfil' j4^. Nam^ii Aiionus hiitts Dauidis ti« 
nefts Salomonem regem > fttgiciii4.uein tabcrnacoIS 
]i)omiui,& tcneus eorna tiuitum alittris fuit immttnis» 
▼t eft, }. R.eguni^ caf, i fi ▼eierc5,cos qui ad Impcra- 
tojMimftatuas confu-^crunc, immoniiatc donaociunr, 
tit. C de his qut adjiat. conj^u^. quanto magis immu, 
nic^s concedcndi eit ad Paftorcm>defcrcotcai > 

tam pfeciofum tiicraurum,cib)am AngeIoram,Domi* 
mvm cd^li Sc, tctt^; laiktmic Ti&dfceili oiimitim , It- 
berttoremqae nofttnifl cMfogit , cdm eertiiflonfit 
jninus tribuendom Paftori, in cuius manu cfTc digna^ 
tur Dominus,quam fccubnum, & fubinde ctiam im- 
piorum Principum ftatuif.aut ciafmcdi altari, in cjuci 
oliiEDctts cofcbatur,lc ad quod Adonias coniugicns^ 
Aluatosfiiit« Idqoi^clCatkoUcssfcribo , nonijsqai 
prilnam filem irntam fcccriuit,ab Ecdeifia €dtbolic4 
^cfieccront » tt baoc defereiuii suil fle«;rotos iocf ofim 
corporis confuccudinem ridcnt , i fandiflimis patri- 
bu», & vbic|ucab aniiqwis tcmporibus tcftatam, Et 
cuamuis nidacusd« caf. lo. l!h,x, yar.^ rej^l, numeio 6; 
dihdcdecif dobitct, idcoqttodmimunitas iftiulmodi 
wliibi jBuchaitftisi exua ip^.is Fcclcfrasdcftfitpcri* 
' tor , ratio camcn qoseprapd^dos Oodorca fdrmotAty 
iFidetor mihi dTc Tertmtira , cfiiraciilima^oam cti« 
am fcquuntur, & ampleduntur Ludoui. Gcmcf std §g 
feenaleSynum ^nftt /f Roman.y>i»^'»#/.535 . Coitaiii 
dki^.yattt>ne tdentitaiu.khh^ m c.faoe.df ctleh\mtJJ\ 

p JPacca £tf cimmoMAtcm babcc dtmos coiof^voi 



Digitized by Goo 



f>ft TVRE SISTENDI: ^ , ^ 
«im vtin iomo ptnpria aucaiiena,contra<li^ftttdo* 
inino capidcbicor non poteft, /. m^to,ex domo jj dfreg^ 
ifir & a capcus fucric , ftatim relazari dcber^ Rom^ii.^ 
lafen 4 L^fUrtqm$^ iu Tfiis & icicnticas rationia, 
^robac^,fifti 9c arrcftari.cum ibi non poflTc. Lex cnim 
jlla , qu£ imimiQitatdmardibusconccdit, & donmnt 
CUti/Iiir.un cuiuftjuc rcfugiumappenaui^ , quia f^uo-. 
rabilis cH facilc afrplun &: rxtt iidi pou(' . Romanus 
i loco^ Idcoquc *L m mininiovi' llmccjuc cuguxio* 
lo» 4ciAftabuiei^nAodon>ai , & m hori^ad quciu 
tsn ^o|M adicui cft»lc in niolcndino /quantumuis de- 
birom magttuin fitt locum babct. B^id. adauth ei ^uitf 

C. de hon atnhor, $iidtc. fcj^id. C> adl.i $ i ffmnaht» 
€aup si^b.l. hoc ture. f. flabula y fl. (lu.bus rnodn p'^nor^ 
tac, co%traU l fin^ ibl BaM. fl feruitt^.yrhan. prddictm^ 
{kl^ioxi iateadd, l fierhjM» Kif3iadl,^M0 mknui^fnumi^ 
raaf.j^ dijUi^itp. vbiitjt dicic» .^c hac raiione infcr* 
^r, qupd.mc h ^inum dicitur praedium rufticum , 8e. 
•on vrbanum » <|ttia in rcditu cft, d. mlana, & firmac 
S li. f;» dm Leertttmii, & piobacur m/. r/im de lautenis, 
^ mde coiijuiiu ^fl', di fund, tnflr ieg* Qja)d crcdo * vc- ' 
rum.nifi <]uancuip ad molcndinanum ibi habKantem; ^ 
4|c ideo iplc nMpotcric capi pro cipiU dcbi^o, vx 
iboleniino : quit^qttantum ad cum, molcndinum di- 
^ici^r cciam ipuciic|iimadhabicanduin. b^6tc^^^ 
Mttor^pDflecefledtfticuJtas dc apochccil aut caber* 

Iiis, lioc Uic diicutn Cil rcnl confll t iii. tncip fUfh 
fun£loy in^ro i vbi dicJt,qLV)d ii ftarutum (it,quod quiS, ' 
non potcil: capun aliqua domo , fion babcilocumift ' ^ 
allis^qui capiumur in apocbcds,vcl rabernis : 4|Qia ap*], ^ 
pclbdone dbmns continencnc foii^milia » qua^func 
nj^ ca ^ & dcpucau ad babicandum principalicer vcl fe*^ 
0indari6;nonauccm illa, qua; dcpucata funcadahum 
yfunuvt tjbcrna,apothccj,feu mcritor un^j^utftjiio- 
nes, vcl tbcatrum ac balncum , /. /♦r Cev»;/;.* , ^j. Je^ 
tnttm. c^ria iin.fl. de in m\ Vndc de iurc con mum , li- ; 
«^^cdedpmo propriaquis iptticus pro dcbico emhi. ' 
fioii podic d hplertQi^e, tan^cn dc thcacro vclbalnco^ ' 
^roprio.Telcondtt£io» eciam fi non prarftecadittt,nei; 
mcoalp^auapparcaCipoccAiciDia ciuri YcUxuai^«^ 
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mad» dc ftauoo6,&pochcca lcu tabcrna^maxxm^ ad 
if fos pateretKccflruSjfiic ati^oft ftadara» ijfaitij tir. 
ifm talMi AOft ad r«fiigiam, fiue ad ttttclainfiiiit xno^ 
aa,Yel deputtta/cd a/iqaaeftttm filctendtim. Ec lic^ 
fimilicuditicm habcanc cum domoin hoc, quia coti- 
fianc plcrumquccx fundamcnco , tcfto & panctibus^ 
non camcn poffunc dici domus : & {latutumauccon* 
fuccudo non dcbec cxccndi ad ca^^ux n5 iunc domns^ ' 
hcii partinipe&c cum ^omc^ , particip«cione illi , quai 

JMliWt Ipecies parcicipac «ttm foo Rcoere. po- 
ca Umkando prffdida^ioc pafto ioem Caftrenf. lo* 
^uuur, Ft ardida puco clar^ piocedcrc , fi dida cabcf' 
na pcnuas cflcc lcparata ab habicationcdomus , ica 
^od fopra cam non crac habitacio , 6cuc vidcmus ij> 
xBiilciacabcrotsmal^cc|^ulacit» t.MMNrc»$ jlahuUff.m 
q»fk M^f^fig^ yel hyf^A* mc. iontrah. Si Tcrb dtfto t»» 
bnm eraclttbcot &abttationem > tonc •otadli^iiiai«tf 
cioncm non erai acccifus per tabemim/cd alillndc ct 
publicd,& tunc idem, quia ccntccur (c^araca : quoj 
patet , quia vnus poceft pofiidcrc parrem fuperioreiix 
&ahtts inCerioicm, LfidiM^f^ium yHUsmmjf.yiif^JSi'' 
. ^l. Siaacemadkallittuionemnon craciicccffi»yni6 
pcrtabernam> rone repotacnr part ittfichoT , fcfope* 
lior vna lc eadem^vc tbi noc. Cr U Mfhit. $. JkyfftiMirf 
ff commmn* JUuid, & fic maiut vidccur dubmni , camcnr 
Cj^o idcm puto , quia tuirc pars infctior crahccur po«^ 
tius ad fupcnorcm^ quam ccontrai, ciim fiiperior nont 
^odtc poffidcrc pcr alium,qu^m ptr cum qoi pcfiidet 
inferiorem^nifi in cafu qui babecuf i»^ i. ^Mni^ ^ fie 
^uando oait ittfierior eft depocaca a«Fi^«riani , proK^^ 
tabcr4a nabebttor , licit pars fupcrior fit depucaca adt 
babicandom : quae nonnihil ad fc infcriorcm , crUic efV 
capacior, pocillimum ii ad p^rpccuam ubciA^^i^ 
Haccillc. ' 

Qoioimo * eciam ad naue$, qo« pt«dto Tt&intf 
^uiparantor» tcfte Baid.4d/;i»n»iaWi. <»toni.ai C. Im 
€m.mrpm.K i. f. ^Mrd^MMi.j^.iei^d^iw^niM^hoc 
^iOmncs trahunc mda. L fUrtque, Albcric i^i LftnuL $^ 
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DE IVHS; SISTENDi: . 
ii(b%ae jafta ratioae) tc mihi quidcm videtnr«(bliHi 
4ilIeAtikt K.omantt$ odiL i.i.d$mim,ff. si s. caylla»^ 
qacm imperiti ittdice$ fir rcqattatar. Qnpd tamem 

ita intcUigcndiim cxiftiniO,nifi debi tor tanqu im via- 
tor in naui cxiftat : quia vt vfus . & cxpcricntia quoti- 
«^aaa «locet , quando quis cft io ko fpicio publico raa« - 
qnam ?tator , nii priutlcgium atiqnod fingulare cioi- 
tttis rcpugnet,ibi capi|& multo magis arrefiari poteft 

fr«terqttam fi ad annom /icn^fmqi aliqnod tempnt 
abicandiquociarnmodocaufa, cttbi culum ibi condtt- 
xiflct, /. I. §j7ahitarf, IpenuU, tn fafli^m^jf naut^cavf» 
Sidb^l. lafoQ. di /cfo,quo cafa non vt aducna srrcftari, 
fcd tanquam hic qui qaodaaimod^ domicilium ibi 
lu|bet 9 ordinario iudicio, quaAdo nullttsfnga mccat 
litccdit,contteniriilebet. Nibilomninos deartcftn* 
tione eorS qtti ii| «aoi funt, vidc ea qu« infexius pro» 
nio capitc fubijciam, 

Eam quoquc * qui in porticu domus lia:rct,non cf- 4 
fc immunem crcdidcrunt noftn;n<"n cuidcm indiftin* ^ 
Ac,quQd camcn cx verbis Bartol B^ld. ^ Angal. dd d» 
LfUnque^ videti podec:fed lu demt^m,ii portiiais atdi« 
btts nORadhxteat. Zafins ai.Ltdterst ^.h^cfimdm^U ' 

^lbi Ia(ba. tt»m^ C, $nyerh, Qgy f(? fefarau^fj^. Atlegat^ u 
Caftrcaf aiL quodconcUue, ff. d: damnQ infeClo, qucm« 
admodumSc dcapothcca , &dcaliis dici folet : quia 
coanczorum cadem cftracio , fcpacatoxuin vcro di* 
uerfa, cjkjfter eo, depsnchitt, &U & quando debitor cft 
|a oftio ci^ua claiilaramilomas»prehendli poteft^teftt^ 
9anoi.44L I, i fiiAheftthm , ff. iteUae^ qata quod fia ' 
ia.oftto intra cliufuramdomus, hoc dicitttrficri \% 
domo, non quodcitrafit. Idem Butol. itdl,,i §.de 
inlpicienda , jf: de yzntre mfpiciend. gloff' in L finaU §^finaU 
defermM yrhan^pr^tdio. & pxobat ^^ugcl* fi^njt^ 
$itm je<jt^n. infiK his vcrbis. 

Qa id autem « erit. fi in limiiie oftii ftat^d icas idc im f 
£ fit excra claafuram , cafus eft melior qaifit dcinre. 
InTluuL cj0ibu4 medu patr fotejl fol ^ ftahhottthus. Ec 
fcoc fcquitur Signoxolus dc Homodeis,cfin/Z, iC, tncip» 
St dtuto cmttatK ?apid,, dntn na\o*:^mtm. Ec quoericur aa ^ 

f f in UMiii^ ^oxt4l 4o«i^;i ^o4it ci&pi , acc n^ I 
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!k ftimh vi Hctiu ^uod non , L t^ura , 8t qiiod 
Houtur pcr D6(ft,jf iif /ri^4f . TTln oppofitum ▼idcmri 
Iquodiftcnoh proliibrriir cApi , Tigoie fupradidx lc- 
' gis municipjlis. N*m propri^ in domo iicirur cflc, ' 
'qnod co'riprchcn'i!tur intrj paiicccs domusi qucm-*, 
admodainiaci.ttuatcid quod comprclicndtcut intra 
jparictcsctuiutisscafuscfti/i/ cumah€M^inf»i^Q di 
mcifi iii>/rf:^pro ^coytiiiii facrtI Oliitipio.f rjj^. 
'def€m$$.yty4ft0r.ffdd,Beihitiinc\tai(i hoc alia argd* 
frenra, qiix vr-lc. Et n-^cmini anrio i f-o. nicnfcAu- 
' g ifto^Loa^nijFinirc c]ua:ft'oncni dc co,ta qucrn farcl- 
fircs volcSanc manum imj :crc, 4l quifaglcns YcrfttS 
dofnum.ccciditantc rcftibuluro oftij,&manfcratia* 
ccns inicr dorrum & canalem , (]ui^rat'amedtpmiim 
in pUtca piiblica.dc fubtcaoriol^, qui&dfolctimeasi 
mercatorum propcndJrc; cxiftimabat cnim illc 

3ui illica faccllitibfs Jccincbatiir,^!^ tnde ad carccrcni 
cduccbariir, lc pfrindc ar^jUc fi ia domo fuiflct , ibi 
c , maximc quofi panetcs&muios domua 
capitc (uo attingcbat. Scd crrabat,5c c6»tta cum, iux- 
ta pr«di das decifioncs iadtcatum foit, Contr a quo A 
kamen facit dddnna Bafia. sd riihr.jf .{k;uu m^fr, yirfic^ 
(&'9diofi(hatHtum,yrhidie\iy quod isquicft m ofl o, 
partim cft m domo , partim cxtra iioiiium, vt not. di 
/ pocmt. dtstm i c.dum f^nBam. & quod iufficit langcr^ 
^ p incm, w/ yt^lgarH. ff, defi4rt,CrfMHff. di€lo4C Lu 
^ |. diMCA dffiUathtif. Nam fi h o c c4 veram,4ju6d folfi- 
' fcit tan^cre partem; crgo ruifictebat iii prjii;di£to cafU 
tangcrc capiteofttttm,vel mni'ttm,fiuc parictcm. Scd 
haecrcfpottdcri poicft, quod ^ L-v^harU., non ob-. 
ft u , 'luia ia ea hoc lantum dicitur , quod /s qui cx a- 
tcruo frii ncnti acc^p?t vnum modium fiumcnti, cni 
ii rcliq.iumtocumnonacccpit,furcft ; quiafuffici^ 
. ^artcmfrumeatiacccpiire. de npt. $h Da&. <]Uodto^ 
ta rcs taiigitur,ciuando pars eius ran.gitur, c. ymlxmk^ 
Jk ibi l05in. de 1 urrecrem. de fan, dtfl. t . Scd priuilel 
jgium quod conccdnur dcbicori,^^ dc qno hic aaimut 
pon loquirur de dcbitorc qui atnnf Jt doniom , lu^ 
bftiu n domas,fcd dc co qui cft in domo.lilad anccn* 

'qup4 cft cxua oftuMii , attt «UtiaijiA il«m«ii. Af » cjl 
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in domo. 5c idco itiein B-iId i/W. fxr^ii,'J. ittmlwc f^n- 
ti^hctm-sff. de U^m i. dicit non pcAVc cxtrah«,qHi cft ia o- 
Itio domusj (cdaoafacicmcouoncmillms qai ciicx- 
^ra oftium.domas, Ucct pedcvclcapitcruo tcting.ic 
iU.ud. Qao medo ajccipiciidaiiicnc^»i fallor)<]uod 
$ili,add.r»yr.ff folti», matr roluir^Yideliceceam*<{ai 
^liqacm, in oftto demus cxiftentem inutdit^ perinde 
tcncri, attjuc (i in dom o ipfa cum inusliirct. Ean cn 
piuant cdl- rarioT^iwii cius nininfcalis piiicti domuf 
incumbcncibus, lcuappoiicis^ citra domum clt : quit 
8r. ts crtra domum clfe vidccur . Bald, ad ififishUm^ 
ftaUuyffl dt /ermt, rrb. pradie k quibms umcniii eipli- 
cationeit. l.fterttjHe, Romanusdiflencire vidccur; Sti 
Baldi fcntcncia moribus noi\ris mae^is Yiocrur cflc 
probau Huc cjuoquc pcrtinct illud, <^«oir<»rt/j/. ii.ti»- 
. cip. yiju finptu^m , yerf. Kon fk.it etmm , nottt D. prae- 
Tcs Nicol. I^ucrai quod i\ cmitas babec piiuUegiumf 
(icoc habec ciuitas Middclburgenfis^uod mcrcacotejl 
forcnCes illic dcclinaccs cam mis nauib. boms , 3c re* 
kas,pleaa gaadere debeanc immunicate, ita c|Qod c6* 
Lcnin & molcilari non potcrunt, rro cocriclibus pri- 
us a'i :>i cc!c?bratis,non poirunt arrcftari in portu di^? 
ciuintjs.cxtra cam, (icut cft Armudac , quia cum tjlis 
portus fit dc diftfi<i|a£:ccrritorio ciMuacis,idemiuris 
cft ftaca5dam de eo,ficac eft de ipfo oppidp: hsita not. 
fprglo. lpan«4fpd.6cDoft.ii»c.>b^r<r«^i»fp»> i p^rrpydf 

9le£^jMf.6 & adlCafdr.ffMpM.o^ye^f^ yhtcV^C^Ri^^ ^ 
quia portus infuix,fant pars inJuuv,vtibj inl iftfu" 
U,ff, de tHdtc, maximc quando mcrcatorcs ad ciuita- 
ccni illam cun^ nauibus & rebus fuis dccliaarc aoa 
jpiluACjniii peccalcmpprtum, 

Porxo autcmvquod dc iminonitate «cdiam diximas« I 
iu debita fifcali locam non habec. Bafld, m ie(h amf$ 
t: la(bn,w,a8 d4 plenque. r>Jaro curo fortunas omnet 
noiiias 5 corpus etiain 5c vitam Rcipublic, cui nati 
jti!Ss,dcbeamus,bbnc' aurcm publico pccnnia filci lir, 
<^MX vasL, bcUi,paci$,oci)«ncgocij,rcrum deoiquc quo 
iQunq; tcmpore gcrcndarum neraus eft , non miquaqi 
irideri dcbec,* fi debicor aduerras £i(c^m n^^ i^iaecan 
jj^on cft abfimile/(^uod |)OCcft^uiicapi,6c cz piof rii^ 



tf TR^CT. PETRI PECKir 

Vcl ilicna domo trihi atH officium publicum aiTumftil^ 
dum, 4|i i^uo^ oiHcium depucatus vcl afrainpcus fuiCp 
I. eirtfiiM^iifi» C iedimrwNm* Ithr. lO idcoque i. kc9^ 
RuxMH, eonitiUiim efie ezrftimat ci:ediconbii$, tc ile* 
kicoremjdofficittm publicumaflkmi pcocorenc, ^ 
llcegrcdjcnccm conueniant.Rcnunciari quoquc l of- 
ft huic priu lcgio vcnus cft,tcRc lafon ^ti d Lflerinuey 
fiHm. 19. quod (vc ipic aic) fccifTc vidctur is, qui omni 
ituisauiiiio reniificiauic, qu^modo qttocidieex.v(ii 
leccptum videmos , ruftscofi omni immunitacia ausd* 
liorenttnciKe'; irerfaQcqr quoque nonDttUi in et opi< 
iiionc,a^ pr^^ipu^ quidcm iami</*rff Bald. StliibBTl 
exidimcnc dcb coicm omnmo iuguiuum didis lecis 
fO dctincri polle. 

Pofticmo, ^ qujtmadrnodum Kchaffn& de fffmil/gH 
fcl}4l*€*f 101. aiCf tnfcliolispublicisalicuius Acade^, 
Biifl?«eapi aiiquem non poirc ,*vc fcaiidaium & cttmuU 
m vicencttr $ Ica eadem ratioA« dici poted, quod ii| 
fcholis publicis,dcbitor aricftari no potcft,c]aia rcho* 
Ix in quibns Oodorcs pioficeQtur» fuat ycluu domu^ 
prof iiae ftaoioiorum. 1 . 



L CAPVT VU- 

Ctebicor ati to loco Arreftart poifit , ad <^U0>I 

crcduore cranilgciidi caufa 
* ' vocacQse^* 

t CompromiffofmdmtemhdefimmudndMml 
^ Collot^HW de tranji^endo velcofontndo durdnte.n^ 
hdcreditor ^tdt^rfks ddfit^em dtteHtsn dek^U 

j S4hi4SCondMt}i46eMm taaie dan ^tt^. 

cedct^cejjik 



■ 



»t IVILE $l$TtN5t ' 

EXiftimo ecum dcbitorcm in loco arrcftari noa - 
poiTcad qacni a cieditorc Yocatus cft , vt fupct 
cauia dcbiti p« tui 8i pr^tenh tranfij^at , tcI ainicibili* 
fcc conpoiu(»aut de uaiifigciida ^ fiue aompoAenda 
loqoaior ettm eadcm , ccitm 6. non cranfigat » neqiie ^ 
Comp0nat$qttiA&cat*Comproit)iiropca4cnte iltci* 
f arc , cootra alceram partcm nihil atcentare debet» . 
clrm qua^niiu ^ a€ -tpffd Sc rcgularltcr in omni caufft 
Compromiflo pcnacittc , nih l cft innouanium. Bar- 
bac.C0nyf i%.u$eif.<:i€ni€Mit^$itmm ycoly yi}» Rcbuf* 

cttamfi cocnpromiiTaiftiliad pofteacocniatiCBtaddi^ 
fcftam noa peraeniat , inica not. m d CUm, qmmdtm^ * 

Ita ciiam non dcbct*crcclitor aliquid attcncarc coa- ^ 
ira dcbitorcm.pcnricntc ciufmoii colloquio ad com- 
poQcodum&c^aniigcndum dcftioato M^uu & cum 
ilaceiezfrcicuam fimul de pacccomponifQdAagnnt^ 
' \pctam & nxftcSi kinc iode (alaaa coa4aftoi toc fcca- 
aitas oon prarftetar>iotelligitar umeo hoc tacitieflc 
adam,quia al'oqui non vcniflcat.Nam & lacitc *Sal* " 
lium condudum dari poflc notat Saljc, i nnlxm , C. 
f(«iWii^ Aiczand.(oii/ii.«i« /i6 t.&e^r^^t iib .4 Hip* 
fo\. Jmg.Tj ic alij qaos cicot Pccr. Prcnios in tra&a 4# 
«ecoiit flOtl6S qi^dpt9 ^.|0jSMWi»tWfeia»jp.ilifi«me40« 

im, AUoottiiiim cootiogerct debitorcm mifcri* im* 

cipi» fub nac confidcntia , qui aiioqui nonvenilTeB^ 
^uod cfle non dcbctiEt in fimili * in quotidiana prazi ^ ' 
yfCu receptum cff: v dcmus, quod quando partcs Ciint 
in tra£l:atu pads ^omnis latio procidcodi dc f>XQCi% 
ccflat. ♦ 



Dc priaiicgioBalix auresj 
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' in alieno exiftentrm tfrritom, 

j SutHend^fatef^^intirjHLdttosnon^SMtrJ 
4 Bxeomffmniut»ltj^iU(uMi9mi9t^mHloe0. y 
, j ImerdUho hoOOrum fa^U froJigti^ cotnMmn^^ett^ 
ifntatfHocun^uelocofdftHm. 

6 Bom mohliaje^uuntur ferjondm^ 

7 J>if^$torJi^iMmt$oni9$t$^turldlofiy»^^ 

IKcolis Oucatus Brabantiac fpcci^li ittrc a CaroI# 
Quarco impcracocCjiluiquc Principibas induUuim 

; «ft , TiiuiTi B rabanciim noQ pofic ticexam firtbaatttm 
\ exiTaSrabanuamarrefbte. 

Qu xro igitur , * an irabatim Snbantvm arreftari» 

' pofHtin Hilpania, Italia. Anglia , Gallia,&alns pro* 
ninciis aut rci^nrs , c^vx ron Cubrui-c Impciaiori 8c 
Piincipibus qui priuiicgium lUud conccflcrunt ? Et 

if^ paucjs videcnr ducndum quodnomquiaMicutftatu- 
tntti prohibnorium abrotuic loqoens , comprchcndic 
jnbdttum cziftentem in alieno territoria , ifittot. $n ^ 
•at animarum , de conftit. Anch $nt* cmnwnmn^ €»• 

Iru eod ttr. Bacc L iur,th pcfi$lo^,in 6m^ttd^jl. Q dtfumr 

tna tnm f . I ca ctiacQ & hoc pciiulegiuni , . quod vim fta* 
cutihabcr. 

3 Secundoy^^ijiiiapiotcftts ftatuenditater fubdicQs, 
4ert»c6ri«> con ardatur fl.fin Jf de iemt^ wri. frt. 
fiijukW, 4tef$fi*t7*dtr.€,'tu^yit€UTi€.mnnfiJLYtkit 

(\ ilaciicum vccct vxorcm dontrc viro , vrorctiimc»» 

tra tcrrirorium cxilicns don^?^e non potcft. Salicct^ 

%n d. Lct*r}fli)S, H)ppol. ad l fn ntfmero l^i. ff. dt iunfdic^ 

li^mnium iudic. crgo cciam (ubdici czcra cciti^oriuiu 
citftentcs^dtbctit {latutaPrinci|^is ftii,& priuiicgia. 
jrcr eum cencc(ili»ncc planc velunraria, fcd fanore de« 
bitornm ia4ttlu,& obicroari mandatay dtligenter o%- 

fcruarc. 

Tcrtio, quiafilcx Principis fuos fubdiros Hg;ctvbi. 
«unq*p fint,^ qoocunquc cant,/.i C <(tf c^mmtrc.cr 
f M yeili^dimC.fi^^ Je tonfi$tHt, crgo ctiatn 6c priuiicgiuai 

^*^^u t^c^iioiil YOimclubcKa nm le]|ii^&Jinnla^' ' 
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' Qa?irtft , * <]*uin fi (entencia Tinculo rxcomfntifiJca- ^ 

tionn li{^2r (ubviitum qnocnnquc loco fu, quar r^.Mca 

molco fortius rancl'.|»ac pnuilcgiuin communi con- 
jcnrapopuli U rQbdicoruai ifnpetracum > & inqnod 
bmnes femcl con^cnittVint^l^nQJim^r^s^mnnmfml^ 

Quinto , ' qoia tn 6mt\i vi jcfniis ^uoi interdiftio f 
bonorum tadii protiigo hgit cum in qnccAiiK^uc lo- 

, co & tcrritorio concrih it , /. rrl"r.irorn-m , $ nrerdice'» 
reyff df vtt^rii^ Crrelijr. cigo ccum & hoc prtuilcgi» 
um prohibiciuum iigac ciacm Ybtcunque eiiftcQ* 
tem it his ipfis racionibus LoipiiicRo n^rMi/i. |9« im^ 
c^, I» prop9jh t cju4i$Ho9$€ , tenec ftacj^ium probibitc^ 
mmdeteftando aucligando , hgarc rubdicum cefbin* 
tcm cicra ccrntoriufTi IHcii con(co diccndum cfTv: dc 
rcbus B.abancun , a Brabanrino in alia prouincia cxt-» , 
ftcntibus.arccftandis, id quad didia buila cctam cxpu« 
mit,Quia<}aando ftacatum aut lexnoiiicrpicitpriii- 

^ cipalucr res , (ed perfoiif s , tc hic, cum dtcicftr , qood 
]Btabantiiitts non poc^ft Brabancinom, tm res eios ali* 
biarrcAarc , vcrba i^ircdc prorcruntur 5< dir guncuc 
ia pcr(bn*im Brabaniini arrcftaniis , lunc cxtcndi- 
tnr ad bcna alibi fita, / pro ter Ittrs Ucet , jf de eM" 
tmj. tm»r,U C eod, tt$. Homanus d ieco & pcr muti 
tas ali^is racioiies Sc leges«per eum ibi ailcgatas , & per 
Ioatt« Cirotttm €9nf. 5. cht4 /»• Dc qo^ »mii(q minaa 4. 
jubitandum cfle ^tico,ideo quibd hic toqViimor de bo 
nismobilibus dcbicoi.s , cjuac (ola irrcftiri poflTint, 
ca cnim pcrfonam rcciu^intur , 3c c^nJem contiit onc 
cu Ti ea forciunrur; Vndc (icut pcrfonj ancft.n nojt 
poccil^icancc boua mobilia ciuldcm.Ec Tidcmus lo 6« 
lj|'t]i,qaod quanio bona aliiuiMS confiicantur, 9 indi- 
ee Toms territorij^ bona immohilia aUbi licav adiUaoi 
)odicem nou perctnenc» bona camen immobilia fonr 

'* Excipio tamen * hic debkorem ft?g'tiaum ; cte* 
pim cziftimo quod 00 obftaote di^a buUaaorcA Bra-« 
l^ancuspocca^Ar^^ncttm^Scttiiitrff Ayl^ iMlf 
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iubicdis Impcrio,fiQe iaabi$]ioci<,axrcitareiat 6ftci 
ir«,A ic(iiii(re, rieftfugiriuDS) tutdcfuga fufpe&us 
^uia contfa debitorm (ugitiattm ^ccflknc priuilegia^ 
Poteft cttin aductfits coiomiiDc» regulat tb tpfo crcr 

ditorc Coinptehcndij/.tfitprAtor,^ jl dib^tfiremyff. im 
frAU(L tred, potcft capi die fcriato,ctia iu honorcm Dci 

^ i8cSanftorumintrodudo,^/«. cf/ffcfiim Lylt,C. defer^ 
t^ldM€ jbefif.m.Peteft euamittdcx incompctens iKj 
btm coiiipirthcii^crerAncha.rtf»/*!^!.^ Iti. m i.^vfMinf^ 
^ffi^-S^ficf^fff^ftitztilliim^htcclc&^mfttn pofle^ ^ 
& D«Pf«fes io loco,^/M4d tmfmy^ Oldrad c^/i.j4, 
^ecijXapel.Tholof.j^it.Boct decif quod tamcn non puto 
cflc vcrum, vt & Didac./»i;,i. yiirinr.refolut^c ap ^lt.nHmm 
^ i^Bi ideo in genere dicit BAd.confi.i. & loan Baptii^. 
Ctccialttpi de dchitore fafpcd ^M«Ff s inprinc^nim a^^- 
'^ociod talif dtlucor non g^ndcc bc|ac6cii$ lcgaUhns.,^' ' 
ut pracdtAum priDilegiumdcbcf tccipcret|ptprpxeta| 

^ ^^|ioaoai ^ lurc c©mmi>ni.. ; • ..■^.^^^d^^^ 

CAPVT. IX. 

« 

y trutp rcditushypotfaccatas in vno loco^fidct 
curftts eft^poirit a crcdicorc ciu$,cui dcb«« 

tWi^rreftt^iinloco doiniciitf clcbt^ 
• ' ; tons, qui illum dcbcc. 

tiqnif. 

1 CreditorddJpmumdehitorisaccedere dehetpro h4 

tenddfilMiioni jfi non Jitemfdem cum fo forh 
) ^fhonem hypothecmam ferfoJMUm ftmMk 
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:us iui iuperioribus mcnlibus faper tafii 
ipto; Quidam Brabantus cuidamLcodi- 
c&u,ia prouiiifu Lcodicnh,6c coiam Scabiois ibidcnt 
ttcognouit cenum rcditum aiinuum (Vipct ccrds 
fun m cadem promacii Lcodtcttfi fitif(Crcd»or€i«& 
Atm Leodiffis^coi recognirio i!U fiiAa cfit , teb pr^r 
di<fVo dcbicorc Brabanco^inlrabanna habitance^^ axi 
ftoritatc ludicis Brabanti^decurros rcditus pro dcbico 
fuo arrcftauit,lcu arrcftari fccit. Q^iarlltum a mc fuit, 
Ycruoi arrciladovalercCytaaquam dcbito loco£i&a,&^ 
Oli ntm oftbantc dido arrcfto pocerac Lcodicnfis an» 
tc^io fing^ Lcodicft&ftftioac hypocbeoirfa, fupccdi- 
Ais bonis proptcr folociOBeia dioii leditus coBie<ia6* 
dam^Ecccrtc primo afpedla vidcbatur , quodeaa;re« 
ftatio non poterat fudmcri ^ proptcrca c]Uod,iicucdi« 
£ta recognitio rcdituserat £idaia pacria Lcodftcsifip 
ica q noqae foiuti o fi militer iiN erac racieftdi:qoia ▼ti ^ 

aliodooacootteai^*locaf promffiooit ccoftcafeie i 
«kftiBMOcad folattopcttfiMicadafa.f^cMOiki.f , 4^ 

hitet^jf. dtdfiitr, ic pcr confcqucns nequc dcbicoi difti 
redicus potcd cogi, vc foiuac in Brabancia , non mags 
ab ipfo crcditore fui creditori$,quim a fuo crcditore, , 
ia caius locum liic Ci^^iitMt.o^d^U. €• fiMmd» ffc^ 
^pimm^ acque etiafii inuito fuocrediior^ciiico^ 
t«m leco^ouic » ia Brabaatia fokitioBan Eicece fO- 
ieftdo eims diffeoifii cemim eft conftare er eo/quoA 
fcarrefto opponat.Secundo quiaipfabona faypothc- 
caca pro dido reditu func afFcfta, & idco potcH: Lco- 
dienfis illc non obftante didlo arrcfto , aclionem hy« 
pochecartam iafticuere in loco vbi bona iUa fita func» 
& pcr{oaameiiis qoi fedittHHiilam j^ccognooitbiaia- 

tCfC. ^> 

In concrarium tamen vidctur eflc vcritas. Primi 
quia quod fcmpcrlocuspromiffionis.cftlocfas fola- 
tionis , nceat cxprcf*?^ ^uto. adl.^noifi Efhefi. mfim ^ 
pfwf/f ijf jf.a* eoqitod arto hco, Et rcgulariccr * vbi crcdi* * 
coric debicor,(aac diaerfi fori,crcditor Yt ibiacioneqa 
fttatfi confequacar^domnmdebitoric aecedcre delriec» 
gloCfe Do&ot^t^Lmmi&a ff. ikfnfiit. f>ec. n\& alitfd a« 
ftttiu cflc jprobc w^iaac co]li|jactti:Adeo quod ncc ong < 



\ 



< 



Digitized by Google 



»1 IVM ^T JTlNDi' ^f^ 

j N imdin^mm tnmfore Mrrfjtdre non UceU 

4 Uerc4tores4i^meolocodrrefiarifHeant,Jsnepi 

4int4ndin44^enirenonfoJfcnts , 

f NmdinAnonomneiLhird^t^hamJh. 

6 ConirahcnsinfmMditfiefofefi^Liarrefidri. 

7 Crtminofifrmle^ionmdindrumnon^mUni. 
S. Dekuor de fur4 ftirfcihf$ m in nun^warrefim 

5 K^eCcriptjmFrimifiiimfiSmAane 

dtfhnfhiadmitt4tur. 

lo U^resmtrd nouem dtesfcftmwtimdeJunBi 
tefiannondihn. / 

M ^nc^atmanlndici&mcofeuntmmoh^cerefo^ 

POrtft latcm, qwit «le !mo ad tcmpus iulla dicitur 
ar^UtDCDtatia / finn ffM condid tuucar^ordo cfl,vc 
qai praccdcntlbus Cipitibus de locoinquoaitcflatie 
lieri poflit diximus,nunc cti«micTcmporc,quo fieti 
ilcbcatjpaoca quacdam difpiciamus. Ec prima qQidem 
dabiranocfie poflcc dc fcriis Sanc dc* dcbitoTc fufpci 
Aornoorc affirmit omnci,capi & dccincri eura pof- 
ftiCtiam in (etiit dinina Maicftati dcdicatis. ^/o. adU 
fnX (Uferifi.Alticncus 8c adl l fi ftnuin f.Uio utuU. ' 
lafou dd l i f. eol tpiuL o-ddL x^^M im-*/d. •mn. udk. 

Baldus ad c. fi defenu, adc6 rt ctiam in (ammis folcn« 
Aiuubus ac fcnis id fieri,& fieri poOe dicatiLlbcricua 
4uia pcricttlumcfl in mora. Obiccic quidcm Efaias 
oafit ijs ^ui dicfinaDiciciuniisiciunabant, quod 
eiiincs dclitores fuos*co dic rcpctcbant, & cxi<rc. 
bant debica importunc. Scd hotf c6 non pcrtincc, 
quodcrcditor dcbitcrcm fugitiuum (blcnni dic fiftc« 
rc non polFctjqUia vt Palhdms UUr. ret pujhc. i ait, 
N=ccffitasfcru$ carcc, &BotatPropbcca (nifaltor)^ 

dtttaxMtos ^uiikttliainjftrkoi^dudaai^cxtqrn^^ 

t * 



... * ^ 

V DEIVRE SISTENDI.. . 

inanuxniiEoyteftiahieztmiMatio, donatioaisinrinua* 

tio,^ intcrpcilatio ficripotcft. l. aBf44. .ie aioft. {oin^, 
An. mdddtf ad Sfecul. §.forro ctna f ncm.tttu. deinjlrunu. 

wMt, Imb pc pignoratio uli dic iicn potcfl, (cQinaunoi 
Giaid. PapaB3»4/^4aif- Tbilorjuuur vald^ accomma* 
clat^ adhofic cafuni, ficccis, qubd pignoratio iii cau* 
fam iudicati poteftficrt dic fcriato ob*hon6rcm faii*. 

ftorum, & poCcil diccrccxccuior rcntcncjx- dcbitori, 
pigncro tc pro tali dcbitOjad inftantiSiTi talis crcdit^- l 
-ji5,&jdc ltti$ taiib bonis. Scd tamcn nominatim ibi ' ^ 
^cxcipit dominicumdicm./»<r/. ffiasn^C^defir Rcr \ 
^hioiF. ycro ad ord, rfg;, U artm 6»glo. 5 num. ^o» ait, ^ 
etiam^^feriatoinhoiiorcinOei,hoc coccdi^natnir^ 
. ia^mt , dcbitor capi potcft dic^fcriato , mult6|{brtiua ^ 
co dicarrcftumficnpotcritiquia pcriculum cftinmo- ; 
ra,iuxta ea q\^x not,l3iCon ad l de fufiUj . § Ji qms nuos jf^.. 

»#, o^^r. wM/jc qui tanicn loquitar in dcbiiorc lulpc- • 
Aodcfag^ Quomodo & loan. BcSiznus^ad confucm* 
^4l0tr. srt^ i. ai;,^ qood in feri '<s introduftis oh k 6no- . 
-^mDci&Cin^orumf iUodczcrccripotcftquodTcl . 
fvcccflStas fuadet, vcl pietas vrgcr, vcl cattfot tognitio- • 
sicm,& ftrepitum ludicioium non cxigit. Intcliigit ' " 

itaq.Rcbutfus arrcftuin conccdi dic fcriato,fi pcricu^ 
lu cftiamora, fcilicct quod dcbuor illic amplius noa . 
iatteaictur.ctiam ii cft diucs,&alibihabitct, tcI qubd 
iliops cft, ic pieticttlum Qt^ ne Tnqoam etiam aliki Tti*. 
l^tcrconueniri» autinucniripoflet, quamuisftcunc)&; 
lcges fcriptas & commttnes,acbitor non fufpe<flus,co 
icmporc dctineri non pcffcr, Gttid.i/^ fjfic/f. 115 / t/<f 5,/. ^ ^ 
©m»tf5,<^€/<rr.Alcxand.c«;j/j.i5<?./ z Et ifttd quidcm mo- 
rcsnoftri liic quoquc rccepiilc vidcntur, quictuiu 
folam faciliutcm conueniendi dcbitdYcm, quantumr ^ 
liis dittitcm,CQnfidcrant, & in omnibus pchc locis ac- 
rcftatipncm., nuUa habita feriarum tationc pcrmittut, 
proquibus^citid quod Bai«4if4d/. fin,C- d$ fer. in 
frimo notahslt. quod fi timctur dc reccffu dcbuoris, 

S>pteft detincri&cxccutio inillum ficri, ttiamindic . 
(;riato ob honorem Dci, fccundfi^io, itJii, quam dicit 

|Qc£ogi^actoi&%uod{^op£cx ulcm fulpicioocim 
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tah Jic potcft fieri fccjucftrat.o. Et Cafircnf ^i/ / i jrt? 
<i^/<r. dicit^quoci fi quis cftfufpcftus, poccft co!;i dic 
fcriatp fatifciatc dc fifrcndo iuri, finiiis fcriis. 6cd\u- 
oanizcflat diaiai DumiiMsita atiimos cicditincffn in- 
flainmirt:ct>vc cam immunitatem quam ciucs rcctihri-» 
. bas Auadinis coaccdere debenc, yltto diuino Koaoit 
tribuercnt , mazimi , quando p ciicttlum non cit cuz* 
dcns in inura* 

Eaclrm * ^ucc]»3c rationc drci poffct , dchitorcm cx- 
traneiim, fi pcnculum eft nc .ibcat , ctia poft occalunl 
foliS) & quacuDque nod^is patcp arccitaii pulie quo4 
camen yci iucis velconruecudinis igaorationc, diiFor- 
jtiicer apu4 multo^mrjretio ReipuK malo obfcruacur* 
Ec hic qusftionem hftbtti aUquando de &Ao, incaa- . 
fa Domuilli loannis Vaa dci ToiximcB , coniiaPau,* 
lum Broccxc\irsan$. * 

lUud * m coofcffb cl^^tcrrporc nuadinaruni,vr roox 
dixi , tcs auc pcifonas aiicutus ix&i vcl arrciian no« 
foHtc. LiXMnitnd, Dieotemporc nundinamm»qttoi 
cft nbtandam » ftcttadttm FranciC Mjgaon adconjnct^ 
Jtmi^lMenf ut^ dg$ $t$f»tmfy Bafotu , arttc. ap nmm 4^ 
yn/J^ i/«i/£»r,vbidicit,quod cft difting^ucnduia 

inccr nundmas, & iniCi rocrcatura : ciuia mcrca^a ( ita 
loquitur ) non funt cuca pro dcbicis &c gabwilis , ficuc 
iuatnuadmx i Ncque lefcic fine iiiac nundiuar fanc 
feptimaBtriaetfitte meaftitiW» fiuc annales» fiae Inftia* 
leSyfittc fepccnnales»fitte appatitionit»hoc eft^qaat cif • 
ca tf pu4 Natitttucis Domioi, quo ftella appaiait Ma- 
gis,celcbrancur :fiucfuncnundinacPafchacis,ycl om- 
iiium San^orum, auc rrcniis Augufli^ quarum oiiuiia 
confil iijit^m.i} If^^ u memimt. Mariinus Socynus Nc- 
pos; Ecracio quidcmcft^vc incfccs quxprocuidubio, 
^dhuins vtsflc conrcruaiicnem ncccAiri;cruat,libc» 
ritts ic maiote copia inaehancttc^d£ euchantury qua 
if plura excanc apod Akxand. adl m ^^jmJ^ff. d§ tmtnj^ 

tm.naufra^ Bald ailfi<ihu »9M dtcatn yaferc i «• dg tfif: o 
iiiYic.o* (idc^ I qua [itht re^. Signorolus deHomodcis, 
c$nfi 108» Ang confi. 36 j . Dcc ci^nfi lafon n^y. 
Zafiusc#/i/i 14, confi. xj.Uh. k Quod camcnua accipt 

«ikfl)>aiii d^biaam fic ittia^um» quia iicatconftutttia 
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tmikM geAcrafem «liiHicoiifticttdoncsitDOiiteftnttt 
ftd confkKUcioneiB iimcani. 9^ot. ddt.d^huijH^fiitnk 

^maio^.part cap Kom /i^f.yO confiL^ij & ficucUluus 
coadudtus coaccilus jIicuI, non txtcnd iu r dcbiui 
xuiaci» qucmadmodum iccundum diipoiuioncm iu- 
tis>in ^cBam NeafpliiaAo coudaluin &iudicacum 
faiiTc f. utcff. Dl»m$9imJtjx^ leccnfc r Matrb.de 

Afitft. ica^euftm ob eanjde.mcatt&m , fiftiatquoir* 
reiiari pofTe Yidecttr $ i4e6c{\ie comrttltam cft credico* 
ribui Yi: piomifTioncm ioiucioniS) vinculo icligioni$ 
$L iuniiuraadi confirm^r) f^ciant. 

Qi^madmoium * vcrb ccmporc nundinarumin lo- 
#0 vbiiUae cxerccncur,arrcftare aliqncm non hccii 
ccianecin ilio locOffiuc quo mcrcacoKss ad n\iiuiinas 
Tenire non poflttnc* ynde Nicoiaus £ilerardi confi. 11« 
decidir , quod ficnc qois propcet nondiDflt in oppidi» 
M' ddclbuigculi arrcllSiri non pocuicica cciam m por- 
tu Armudauo arreftari non poiuic , quia cum dicius 
potcut Armudanus fit dc diftndudfi ccrritorio didi 
oppidi MiddelbatgcnUs» idcm luris couAicucndttOl 
eftd!eeo,qaod de dido oppido Middcburgenfi, iumts 

p^ffoMtitB^lAf 6.fSrtnL Cdfar.ff^ l fMi fSr yfihg^ 

Vbi dc hoc cft caius , quia portus inlul«, funr par> in- 
fuljE.'v/f6i,CM'»/, if^ui^t.jf. dt t»dn-. maximc cum mcr- 
cacorcs cxccri ad oppidum Muidclbur^cnfc dcclmarc 
.non ponunt,aiiipcr didam ponum:Ec quando aho- 
diipoiitio earcrec eftc&u » (uburbia 4lcalia iimilia 
locaetiam concinentar/tfojf oiiit,4#.dc ft»tfe»*txc0m*'UiB 
4. & Panornl. m ca.fn^ ffdb- Ec nec Loaamenfes qai» 
dcm rcrrcnt vllaranone, quod aliquts ad nuiidinan 
iLoaaaium , venicnc, in aliquo loco libi iubdico, pcr 
<jucm vcnirc oportct arrcftarctnriquiaaliequi vnUtaa 
AUodinarumpciiBdirfrdum iordcrctur, dc mfringcce- 
tur. Ecpcocofacit deciiio laionisM/- ^tfo mtnm.num. 
17. ff. u finm$^ qnod difpofirio qust habcc locvaii 
cxiftence in cermino , faaber locum ih enften terin viaf 
8c vbi aliquidprohibcturincermino, ifitclhgitnr cciS^ 
prebib.tiiai iii ^u.l.ahijfe.0' l^^m mittitniHr.^ , 

imidM^f.if$ai§rM 

'G 
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tcw TRACT* PETltl PECKII . / 
j 'Scd^&hae niUidio«qoaip€pulas]Principe«l!itt* 
' qocfn fiipcriorem agnofccfis* oaUiKPrincipt$ fu' pri- 
uilcgioyiMilla ve immcmorialis temports pr«rcripuo^ > 
»c,& vcluti conniucncc kicntcquc Principc,lil>i vdir. 
, pat,priuilcgium iftud uon hubcnr,</,/ i.yerfu, ^'ett^Hm 
hidu!tOyautnofira auflontaii C Bald 5^ Salyccc. c. dt 
mmnd. Immcir.oiiaiiscnim tcmporis conluctndo loco 
jjkinilcgij cft» cs ccita fci^nciaa Piindpccojiccfli , ci». 
fuper ^uihufi49ti. $, frMterm ymior, fi^ntJU. SpccuL 
iituLder uf ^o(j frcfuet. i^cjma^^ero Quiddt 
Collif^eniibus. Idcov.uc qui intmcmorialis tcmporis 
iuftim po(rcflibncm,vcl ouafi polIdTioncm haoctjpo- i 
cclt ficot PnDCcps , priuiic^ium (tudn gcncialis con-- 

CcderC,Bart.'*i«< i c^njtnut jf.Arg.U hoc$U9e^§.a^umdu{lm, 

ffd$a^fm$dMtis Tcroficut folusPiioccps faluaai 
coBdoAom ilarc poteft, Bald.^il rctt »». 43 fflde^ietm^ 

fa. & adc, imferhaln nmm, ^JepdteCwfiant, pr«teiqu£ 
- fictiam ciuitati,autaricuialtcri infcnon propna ia^ 
xifdi^lio compctit.quibns tunc quoquc idcm pcrmit 
fum cft, icftc Pctro P f c m o tra . de Jeturu, fr^mijfjeam 
^ i.itaiiemoaUttsnundinasmflitueiepotcft. 

Soietit * eciam ab hac imununitate cxcludi , cjni im" 
fpfis niandinis conutxenint.Bald.Sal]rcet. Fu]go.4<jd, 

I i.Ioanncs Papon ai€onJh€tu^B»rbo».t9tu.des executtS*^'^ 

IJ3. & notat Pctrus Rat ad confuet. VdlnuHnfart. ^5, , 
fit.^de Wdtjl.ndton des lurtfd his rcrbis. Ecquid autcwr 
dc co mercatoie dicas , qui cum nundinas piofc Aur 
cffeCi ac multis (e ciedicoribus obnoxii >ideieC) qnt* 
fcaaciimfehaad ians poflc £icere (ccam cogicaiev* 
ccdereapitd ii^ dccreaits itlique (arcinillam cSpofuity'' 
noanullam fccum pccaniam aufcrcos. hiciam ambi- 
git crcditor , an ob furpicioiicm illupn ipfum pcr icr- 
ritorij illius ludiccm fiftcrc, ac rctincrc pofTu ? Et hoc 
caiu vidcndumeftyan de^ttum ipiu in nandioiscoQ* 
tsadum fucrit> tttm enim haodd,jabiii cft qoinrp^ffic; 
inc qaidem iam antea debebatar.qaa cecingcnce fpe* 
^ «aw/Tommaiia fogaK inguifiiione opa^ cft. q^ae nifi fi^ 
conueniti non potcft co loco nec retineri, C. di-vund^ 
Hadenasille. Ec in fmrlt ; litcrap rrioracoiix fcu dila* 

^iaribiauonii^ioci0^uod quuamci^i^^^i^c ^^^ft 
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peomUilocuniiionh^beiityOcniatem^oceafio Sc - 
/EomcMcnm dcUitqitcndi tribiNitiu; RebuAs iL 
'art. I» gUfJl I • m». 5 f « £t cum emf tor reapi c merces tz* 

tcti mcrcatoris c^ animo accrpills intclligicur . ti 
mcrcib» iliic rcccptis , ihco & ftanm roluat prcciiim, 
ipfaq; nitn s: & hnmaiiuatis ratip dnflac, cxtcios nul* 
lo motio oilc moicfkan ios . amth,omn4$ fertgrmt* C« Cf « 
mMi>M d€ pHct^. y nde ^ exicm illz mcrccs, tanquam 
fi<leilcprccio ooo babtu vindxcan pofftant, i jfttnL 
ff. ieh&r.kg $ ^tUit^t.Ufnt. dertr» dtvtf Hsecumtm 
opinio minimi placet ijs,quicxirtiman: cam qui cuni 
forcnfi qucm mor ^buurum nouit , conirahit, fuic m 
illius fccutam vi^.ci-i : Scd quoniain apcrio iurc prior 
lcntcatia , quam 6c vius probac, iUbihtur, d. Ls* C ds 
m»md ridiculum cll ea de r^amplius dubiuire} dc cnrn 
lex ifCk dcfacienda folatione tttdifponst» qttilibei 
prarfttmiiurtccandamlegcfl^coairaxiffe r^»*fp$ inr 
t9rl§e«iHreimff l^cnt^ C\ non aliu l a^iim c (Tc coidcntcr 
«pparcat. I^l cUin laciilimc dc hac rc iupcrius dii pura- 
tu»n Uc , iccrum h!c non rcrpetjm , coq-, mao^is qaod 3c 
Didac./'r4j/r^i»<c/h«.f4p.io.& lcifausatqacfiaib^itiuf 
19 d. c, jff/^ feit^ fmfe. Ijuillim^ otBaij| P^'^* 
Hi^ttlircttfiefaat. 

E»ks*fani«cprorcripti fcuqtticfimcntliqttod 7 
coatraxerunc, immunitatc ma nundinarum aon ^va^ 
dcnt , eciamii iniuftc profcnpci «iFjnt 5 doncc pii^ cd- 
ptio illa dcclarerur iniuftt cffc fa<I^a, /• rt^^^f» i/« 
fan l dtuifratres. foil^ tiUK ^aL adad. ly yerjfic (tdnvn" 
^Mtdbannitt^ Huiufmodi entm homincs exiftimanittX 
<fle boftcs cittitttis. LmtufftiQne, i.yti defieittm ff. i(e eafu 
mnittM i.c^ ibi DoAot. G d§ hweihtfhti cSir $ nequt hfr 
ttfitiiitt iddttth de mand. ^rindf , (^ ibi^le, adrerh ^ff^M 
euft»des.Li,C,de exhih rtit Kv.oc^ mtyACk malffic.Ad >if^» 
Cljt*d§minu4 iudex.num. )%,hAiZ,ai l i.li*L>'Li>ej} Idco» 

^ue in proclaauUQnc ^ dcnu/^ciacionc «und naruui, 
^fccttr^ate atque imm^nKatCiearttmdcm^i^ittlmii^d^ ^ 
f erfonac nomiiiatiin exciptttitur ^Qii-caim / 

ad^^K^^ibBS parceif coaaentt T i i ^'^^^* ^^^. 
iitfi cam fttmmo dolorc , U cruciattt liittlcorttm Tide* 
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AiaJi cfl}!£(£(>ermt,meruenduihfor€t,Acpcfnmoez)l& 
plo, ▼et/uraociiii Tctnialigimndi iniiM , adnnndinar 
acceiiefent , paccmque pttblfcam Cttfbarent , Sc odto- 

{as, noxialqtie rcddcrcnt nundtDat cjuas Iiberrimas 
irtilcs omnibns tflc majcim^ conucnit , quocam ob i4 
lnahtijE occurrcndum cft,/. infi$nio ff.dcrt^ytnd critp 
authent dtmonuh f jiyero. 

EKiiUmat ^camen Ro d c ri CQs /m aMJT^Mfv.aum . a7. 
^ rjttod tama poflct cflefitrpiciDnii casfii , ?t lalcein ad 
iatiidaticncin, illo in-ioco » irbi nundindc ^elebrancttt 
debitor compclli poflct, motufcx co, cjuod Ancrcl. dd 
l dit, fe!Us. c deferifiiky c|uodlir^c cx forma (latuti 
rcruiiai , vc^icns ad nundina^ , dcbca^ cffc (ccnrDS 5c 
Iibcr,&cius boua dctincnnoo pofTuu. tamcncx ma^ 
zima cau fa fufpicionii y capi pdtcU , tt (ahem caaeat 
dc ittdicio fifti: quiafi lex permitttii4cbitQren2icre« 
ditore die feriaram ob fil(j»icioiicm detineti^Tbi aliter 
' hocpermiffum Dot> ciTct : codem modo » inqait , dr in 
liundiinis quoquc idficii dcbet , L fi ftrut^C ile noxAl^ 
quod ad rcflrinrr^ndam & limitandam nundmarum 
patria:,c>u;titis, Lcu Kcgni iibcrtatcm pcrpetuo men- 
ri tcDcndum ciTe fuadet. Qaamfentf liamettam Petr. 
Kaaen;/«r«#ilic d$at9. panto ante (ecatomeflc dixi , lc 
ix h'ft qa« €cnfiU9 p9 . l»k^ ). fff$bi$ Vaxifini , confamaii 
potift, 

^ Quid * atucm fiquisi Principclitcras i?npetrct,nc 
tem^orc nundinarum fifti poflct , an ctiam m co cafa 
licite aricftabiturf Mouct quidcm, fcd non rcfoluic 
Jianc q uxftionem «ddL/.t.G.df nmnd .imafn.BAiKholo^ 
maras a Salyceto. Confbc quo4cam priiiccpsmora- 
coriaa yel dilaf oriai literaa lolatiicmii alicai coscedit^ 
co tempore pendentSyncque pcrfona,neqae rei debt* 
coris fifti vcl dcttneri potcl\,Bolirias dcctfBurde. g^^/f^ 
%$6.mc$f^Vrincef}S cel»m^l. RcbufiiiS ad ord. torpo i. t/fi## 
dediUf.art i*^ioJf. i.f;i»r<« 51 Scdiliud gcncralc rcfcri- 
^tum ad emptorem merciam extrancum fcnoacx* 
t9B6dit: <St qao^amplius eft^etiam fpcciilc rcfctipttti% 
fiiper liac re iaipetrattt,fi SSto Rebafib ibi ctedimttti^ 
quia adminri^imaltetiaipertirict, ttenfttbfiAec» tatt« 
giumfcximpoitttJiiuitni TfrifimiUfft Imf •ttitoi;^ 



Digitized by 



TKACT. PETRI PECKIU io| 
Sttoefiomni.io conftam ikmenre Principis , e&qt^ 
penitus c(rectadabiraea, ezifiimareni refcrfpto ciitC- 
moili rlTc ftan^m , quia Princepis ex caufa rei noftra^ 
dommium auferre pofTct. / item ^iyey^ttAUm, jj\ Aeywi 
te Felynus ^ ali] , a<L c qt$€ in <ccUf4rum.di cotjfit^ut, 
mo^o tamcn pro rcbys cmpiis eAiitio intcrDonc rctur, 
autalus Tcndicorac credit0ra.b initio de il opiiuilc- 
gib ccrtior fiaftas fiJifTcc , ittxta.e.a qnscnot. iafon^c 

ominus quod .dicimus , quqdfi alicui concelTa cft ^ 
Pruicipc dilatfo , & imoiwnitas, prarftari debtre ido- 

ncam ciatioRcm (upcr fotutinnc futurn jintflligi dc- 
brr fi a partc pctJtnr. Lpeto.^ jln.t m-pn-h, Q^odjliantiQ 
nofpfMe^ ttd^fiiiierata, jf.dt /ci^. j . /. ^ $. hoc ^n:cni . de 
iamn uff^ Nam CSC lO iiiXiili compCQUtio : ::u*i> iU* 
ic.feditatamcklfi pctatur./.T/^ C dec*mpenfi tnifcn^ 
fifi tSffbBglo.Od^^to^ i9t?tit de iiil, VMdiA refix4t tffi 
fmre. l Unea.ff.4idU tM. (ci tta demum fi h«res petat^ 
l.pAtrtm. jf df! hpf ^i^dmfraud, cred. Tcft^air.cnrum rario- 
nc prxtcntionis cd nullum , fr prx^ctitrs ipf^r- d\c:tX Sc 
pccat,non alias«/ filfo gt nd ff irinijift* c 
ftc rc/l^aliaquc huc pertincntiay iuo morc multa ad U 
fiynqn^m^ Cde renieMnat ad vi*h,m€rtattfr,ni$ m Z 9 
/ej. cjnni|)ac Tiuqtiellna. 

Dcnique^^&tllttd adijcio.quoJ h«res proptfr f?#-bi' 
tum defbndli^inrra noucmdics poft mortcm dc-fm .ii 
atrcTan non dcbct , qujfi ic? ccnif»»*s iili ad lugcpdr.m ; 
in hjlcuin fir : (ccundum catutn linguiarc.ni /;: ^ tne^u-^ 
Ktff f ^ §biB n '0 tn au^then, yi cu w de npffiL co^tt cf^ v bi d i* 
cuur q^iod ncmini licitum cft ho^rcdibus^ fi^iriMlTii- ^ 
ribu* defc|i|^t , v{l^m ioq'>iccudir#eiT! auc^mo^eft^am^ ^ 

.occafionedebitidefunftijnf.*rrCt & cQ**nrr^at cbj; jns ^ 
tettu!f,i» if-i.. C dffcp^lclf, yioii*. ficut nec etcUMtMr»» 
ftrumcnii quancumcunOjUe liqu'd:,inhM ii\o% dic5 l O-r 
iTiiliTrcdcfn ficri potcfl^Jmo nc (cntcntia quidrrr-i .|;;^ 
tfintjjc m tcmiadicatam, vinotacRodcr«cus Za:rcz, 
4tdl* fojjt remtn^tca^tam.im j^amplutiom f ^ in^nf^r^^p^'' 
tAutme.^At fetndu, Qnja eo ipfp qoo lcx vctai aii- . 
quem iuquiecari» cctccui prohibcre exrcutioncnrvj^* 

7 . . X 
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I f cftt, ▼€! pichtfifioiiis ytimaiyleW loc» 4«ftiMts'(o« 

^btioAis non ttimnr? Quara quidem <)tt«ftuiaem|ti^ 
(peeic,aut, Tt^oftri aiunr» in tcrminii, fei in fimili 
* & propinquoacisnodum cafu dcciUm inucDio iKicr» 

prctcs cnim 4<i l Jifmndmyjf^ de eu*-^ ai l, (jHMr^.ff. de /o- 
luu £t D, Pificlcs Nicola. Euexhaidi conjiU 7 8 f rn /p, f 4» 
if^m5* 7.iPst;f&;«i»^^f#Anmiiv«aiiint,{<)uoci*(imio* s 
' co celebmct concta^us fit ftAtiitttm,qttod debitor pof 
' £t capt inearccrariyTci q«oi infimmenu notariori 
I liabelint ctccutioncm paiatarn • in loco ▼cro dcftitia^ 

. tas lolution:s, non fitfimilc ftatutum, li.d ic. viccLir ius 

' communc,att«ndctur quoad hoc, mo#, obtciuantia, 

I ftatutum, aut lea ioa deftinatjc ioiauonis i qu^ppo 

^uod in hisqttscconcernant iudiciariam cxccution£ 
mfpictturioeasdeftinatft foitttionis Baid^^necU Ai^ 
l>er.&ali|,tfi/ ft4m4by^i»>j9^*ir tifdic, Dominic.rKtltp» % 

FtanClis» Anchar. ai ca^» tiem^na: Jeffro c$mpef. 1 ^ 

^ iSchoclarc ^clcgatcr profcquuui Rodciicus Zaarcs, 

ddl^ poTt rem iud:cata»i,caf. tniijJien,circs it^d^cim jf der^ 

iudte Sicut & in bis quxxeipiciamcztiaaioacma* 
i^ionis proprer pr^(cxiptionem ftatncariam Tlgeatcai 
in ?no loco.5c'ooh In alio; ▼ei quo ad exadiooem po» 
nac adiedot qoancttati,quaiido ftatttta& tnra mttnici* 

paIi«locorum funt diucrfa, l.j.§.fn,f^,detej}.l cnm 
' flericm. C. de^ptfc, cUric^ § f k inilnut*. dcfntfd. Bar- 
tol. &.Angcl, adiuf,deyJur,add.l.rtf*r.4H<. Cr ad L 
tuntlos fffuUs^ C, di fHmma trinit^ Nan; 1 cetquoa4 
I alia qoas conccrnuat Iblemnttatcm adus, fcu cius pe|r^ 
fcdtdntm«inrpicidtQr confuetado loct celebraticon^'' 

l. t (y.{^^fhion,y C» de contrahen. mft ^ idco 

iex ftatuto ioci rcquiratur cc-rta folcnnitas^io ip(o c6- 
tradu, vcl fi ad (ubfiftcntiam contisdus rcquirarur 
folutio gabcllae,vcl quid fimilctun^: talc ftitucum dc* 
bet obfcruari » licic in ioco defttnacss rolQcionis noa 
fic fimile ftatatttm. H£onnmn^9^^.in%'U&. Bartol; 
tn aiij ai d. /. cunit^i* Tamen in Itis quc fu peroeman t, 
I poftabfblutum contradum , & co lam pcrfeclo tea-. 

dunt ad cius crccutioncm ; cuiufrnodi cf^ sru fLicio, 
|; pbi ioctts dcftiiut« folouoaift ioipiciiur » iib;^uc lA* 

1 ■ • - • 
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^acare ^pceft^qai iri coacrtxiti ania in eicciitioiid e* 
lufmo^i^nofi confiderimtti cauUin de DrxteriCD, Cci 
locam Mc cempiis» ?bi qiiAitfio Set» tefte Baid. md am « 
th€n,Qj$aiM{honii,c:iefa€rofim£^,€€def. Ioinii.de Pla- 
cea^^^ ^**'/^'' ^ ' <^^*«*fr<(Jl. lo. lafon 4iii L cttncUf^ 
iniJeci num.^o. ^iioi, ddl. hiifi^f^te» ^%fententmm. 
: Jf.de retHd. Do^ot.adcdp i.deJhBnjMl. CaftcehC^rf/. - 

C. qHtmai, t€fia^4fefu £t luiAinii^ omhium qoae ad 
. Jbuitts rei cdnfirmationf m «dftcti polI<nt|<liAo loco 
cumulattir O. Praerc9;cQiiii argumeiitis I lc per fimiU* 
tadioemVei motui, exiftimf» ,quod Acin arMftatione» 

£ fimilis cafus occurrat, locus dcftinatar (olutionis ^ 
iu^icij rpcdari dchca^. Etproptcrca f; in loco contrar 
' dus iniii non proccdatur pcr arreftwm; (cd tMrr com* 
muni & ordinacio, umen fi is <iui ex rotra^u pro- 
. r mific (olttcre bicyteperiatttr in bac noftra Bc!«:;ica,quas 
, eft patrtaanefti»poterit bicarreftari3cadfolaeBdnm 
compeljirficat it in eaftt contrariod«ctdic Afigel. iftd* 
lyji f-tndHf, quod fi ia loco contra<^iis cft ftatvatum^ 
^ quoii quis capistur pro dcbito i H in ioco iudicij cft 
^ftiitutum, quod non capiatur , dcbet infpici locns vbi 
dcbi tor conttcnijtur , & f bi fit cxccutto , & vidc Baid« 
adl.i, C» ^memrd. trjfdi «<ffr.Httc cttam pccinec jqnod 
^ * fi coocea^tts Ea^s $c in loco» ybi gabeilaiion dcbe* 
* cur, traditio antem in alio loco irbi oebetur.^tttnc iuf* 
( pefto loco traditionis dcb jtur,Tt voluit B ild.4i/.»|i»/* 

tum celum, yU. -ftrjt, pone er^. & ibi qWOciUC S^lvcf 1. 1>» 

C.Jr fjtiifaher.reifiht. Nam Aalias cnntij fl mh hi 
iflc videcur.noaio co loco,qoo ncrrocium gcltup^ cft 
ied qucf pecunia folnendaTcltrar^enda cf^ , uxtt ca 
Qttx iQperitts d»xi,ad bnne cftedam, /. fi\ it i^on^ a»» 
Wf.indk^foffJ^contraxiffr.ff.itaO^O^i^ do for^ 

€omf hb, 6. :^tA quid fi quis contrax^ttn loco in quo 
. illius loci homincs non vtunturancuo^ncc^uc promi- 
fit folucrc in patria arrcl^ijfed rAmca illic rcpcruur, v- 
trum nihilominasarrcltari poflit ? exiftimo qiiod fic, 
fi vel tempus folttcionis ela »rttm,vel in moia ptcicul^ 
fic,vtlati& fttperitttki&omtttit : qaixadhtc tcrum cft 
dicere , qnod ftattttvm lc cenrnetttdii loci indicif fer«r 
vari dcbct iniftAufino^i.i. J j« f'^^ ^ rfsl^hfU^m 
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DE lY&E SISTENDr.* ^ tmf 
tiAm C ii epifi. <^ iUr.9c m his <|«a^ «4 otdiiiattoiicm f 

iadicioiQm percinenc * forenftt ligtttnir Smuit loli ' 

vbi conucniuncur* l^fon ^ ^hj Adi.Lcm»39s^9fiUe9^ 
C de /w»ma tnmt, M* wUqU 



CAPVT XII. 

pe reoiinciatione immonitatis tc priaileg^ 

de uoa «ricHanclQ. 

% NnniUn^ fnblicumfdHorcm(onUnen$* 

3 I^enuneidnoferUmmdnftihfiJlaiy. 

4 sy^rgumen(tmlponHmeftdLe^eddFdlb$m. 
f Frincefs fna l^^re immnnttdti eceleJU no frMuliattm 

6 Dehitor A,n in eccleftd Cdpi pofit, 

7 ^ndddrreilnmfftt^Jeobu^drefofit. 

* 

IL L T D antcm quxri potcft, an nc dcbicor immnni- 
tsti huic tcmporis aut loci,r«nunciare poffit f Sani 
'^ad rcmpus quodattincc,noa<liibiuni eft,quinimma ^ 
AiCiri nundinarum retiuncsttt po/TincjoiA^^licttfatior 
rem pnUicum haheanc niiiiHinx9ici'cct,n hinciAde 
mercesiodtcioneiii velcioicaceiii^qQtbiislUa cgcc,ia« 
oehancur,prfiitipaIicercamcn de prmaroramcoiiimo 
do agicur, & (ic rcgulz communi ftandum eft, qnar 
habcr: Qwod (luotics priuato fauorc 'cx aiiquid prin- 
cipalircr jntroducic , hc^t fccandaxio publicamcau* 
fam anncxam habeac, rcnnncitri hiaic fiiiiori peflc» 
DoAo* 4dl imfMicHmff, de fa&, Alci^C* num ^. eSr ^lef 
sdfoHmlt.C.depafl^Bitt adi^imiMeirJ^nmn.x CJeUgaf^ 
UfVTo. inodo tamen renimdacto iftafpeciahs fit 3c 

erprclla, /, i. ihi fioma. alij jff.fi atmin $w yaem 
y«de grauiter peccarc Yidcntur nonnufli cemporit 
fo^xi f xajmatici , ^.ui gciiiirtitm Jttflt cipitioMiii ttkt 



X 
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/ irft* TRACT. FETILI PECKTI 

• fi<crctrbirr*ntut, ficutomnwi»codo&indigcfl<^ 
6qxna^« 4<ccipete folcnt Bonus juitein loacx, Ucil^ 
MmMdiicnet ez Tetbit fiisd rel ftriai prolam , qu aV 
tcnuf reiiaaciatiorere estetitlat.ac an id nundinarum 
s iibenatem fefc porrigat;Quoa fi ccfto in loco/criaru 
in h^orcro diuini puminis introdudlaruni,i5; honor, 
& ca rcligio fucrit,Tt in illis ipfiSjOmnino fiftcic dckw- 

3 torcm non liccat;cxiftiniaucro*ieiittnciationi locttm 
non cilciuxu Tulgatamrcgulam.quodicrijsin hono 
reniDeicoAftuacis,rcnanciacenoii licet.ri^. «i{M fi 
/w«iifJr/fr.//».c.ifl#iif.Iafo Sic 
^am nemo eonfeatirc poffct (m fJlor) vc in loco fa- 
cro capi poflct. Ininna cuippc fit Dco & Sandis qua- 
do in ccclcfia Dci & Sanacrum tal|« ju^iuiau. €,frdt c. 
fntrQr. i6. qi*^Jk»4. lc ahif quiin locoucro Tclmoaa»^ 
ftcrio cxiftit, pf^ido^iofmodi fuoimmaaiuti mona- 
AesH prseivdicaret. 1 1 htht ius iio&aftet j p rb facurc» 
tempQre iioa toUeret.c0et tamcn plcna rcs roali cxcm 
plijncqncpoffct dcbitor rcnunciare fauon iuo mixro 
Cumfauorca!tcrius.Paul.ParifiusroN|7/. 7 3.»*#w O* 
41J1/ .1 5c in Ycncrabilib. iftii jocis:cum pacc Si (]Uic- 
tc, To ta conucnit celcbrari« U dennncMmm, C d§ hm jfi#f 
mieccUf^ confng^ adco ft in prstiudicium ilUaf, priir- 
cipeafccularesdifpofierejionpofleiir ^^^1*4 mucU- 
Jmrmm € wUfia% JktinfiHm. Aafreri iecif, ThtUf <] 41 

^ ^P©i*tcrolcgcautftatutoficri non potcft.pado 
' quocinc ficrincquit. C.£irni.«/;ff*.»oi» aUtAj]n\ 
C defde^pff. quUpadom,lcx,&ftatutum, «quip;.ran. 
tur. f. facrofanHa» c . ydffms^ ietU£l & maicr cft pp. 
icftas lcgis, quam kominis gui legi (ilbcfi^Vi ait Pr«- 
fcs ai lo€mm,afM{hadUicm.Cxtctm hic paul6altiaf 
iiftcndttm efi^Sttnt qai exiftimtot,qaod fi tenesr refti* 
taereremaliqaatn , &adccck (uni confugcro , mhil 

^ tiiihiimmunitas prodcft./ i.cJehnqufadtcdefconfwr, 
ih$ K« antefHjc^ftnntury quam dcbtta yniucrfa rediiicrttiti 

Et quamuis tcitus illc loquatur dc fcruis, idcm tamca 
ittf** libcns homiiiibor,concludicAio $n fnmm4 
si* :.quia debiter tnbatorom, pro debito i» eccleiit 
ica^ft ab«a extfahi poteft , L ne^ C. itaR. trtlmtJ$b^ 
tf • %ttippe f uoi i^Qf^t^m i:auo , lc «iUub.us , & j^x'^ 
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DE lyxi SISTENDt li^ 
'ittis,& if fis quoqoc tcf!iplii,& Yaiiicrfae dcmqncRe^ 
publicx, Yttiis flcquc ncccaaiiacft, ^m$himM WB^mJMi 

Nitra Uiias ii cumcgorcm mcam tibi commod&rciru / 
vcl nvjcuo ccntum nHmcrarcm,Tcl mcrcts Ycndcrcm 
ttt ad cccicdam confugcrct , & rcj mcas confumcrcs, 
daretur tibi occafio dekaquendi contra /. c^imireffM 

C0, tM4M.ftiiiMniimttsccclc(ixqaac a4 Yitae ycI mc- 
confeniationem cft cdccua i«s jpcciiniafS, tcl 
barfalc partis liBdcrc Mn dcbct. (. 1« C drii» MWi^. 
dt raftovt^ m. r^ii4i5?^i.Idcoqacprouifio cxtrahcndi 
coaccira fuu a Scnatu Bardcgalcnn, cuidam mcrcato- 
ri,coaua fuuw Inftitorcm,tcftc Bocrio, ^»4tff. 115. i»« 
Hf.munefam. & RcbuiF. ord,-rig.um. t. titm, diim^ 
mmm. fiekf ^lojf. nim i. Ali} ? cra * coAtriidicufit, 
i^ood Imperator non potuitpct fi}iimitisnofiiffim& ^ 
prxiudicarc iaimoniutt ccclcfiib<, ii lege concciTa?, c« 
'iftud piiuilcgium fit datum non fubdKo,iuxta ca qust 
noi^ tn c, noHtt^e it*dic. tom ctiam tancn gcucralitcr 
locjnmv^ d. c.mnor. & immunitas ift^ cx luic diumo 
f rofluzit* caf % Ubs }. liegmmm 

Ahj*Ycrdopi»aAtar,quodinfpeAoiartcommiuu, '4' 
4cbitor iiaii poflet in ccdcfia cap 1, nec indc cittiahi» <• 
frdj<nt$^ C. dehUqie§mdfC€lif,ionfug, quia libcr homo 
dc lurc non potcft capi pro dcbico , nifi fit ad hcrc cx- 
prcG^ obligatus, Lo?> <cj. C dca£l e^ ohli Ut9f.de p\g, ^ 
imo ncc cztraccclcfiamcapcrctui,iiboaisccdcrcYC« 
lit, ^ 1 . C. qnt hon^ctd, Pof infpc&o tomcn lure mutti» 
cipalt,fccondcun cjuod capitur quis ^ro dcbito,ab ec^ 
defia cxtralii proiTct, cfrfcr&aa per las^mnntcipale fit * u 
afFeda, nc crcditor dcfraudcturrc fua, vcl fibi dcbita. 
Ego vcro cxiftimo opinioncm hinc,quod rcnunciarc 
rton !iccat,cnc vcrinimam,& rcliquas cffcfalfas. Nara 
j>f(^icrc]uam quodalias iempcr m dubio faucndumcft 
tccicCimM ctas immunitati. d. /•^r^/c^h.nufquam ta^^ 
mcn cautamicft,!» hac fpcciciccclefia ram tminanita^ 
Ifem ndh prodcfR^ his, qui ad cas confugiuot*3e idco rc 
l^ulx (Vandam cifc rcfpondenc Abbas c, imer aUa ntt^ 
ai. de immu. ecrlcj^cy text, in d, /, praf^nh. RodcticUS ad 

' y 
X ' 

^ ■ > ■ 

J 
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%im TlLACT. PETKI PECKII 
fMT. nfil c. i^ltim, 14. yerfi fid profe^lo. videlatiufl 
{\Xfet€df,4.mfrin€* ctiani (idebitorucobnoxiosptt>i'^ 
Uicis cttkmitXjrD . d Lfrdfimt, c^uia nbiicllse Cae(ka> 
jrttm Coiifiitiniohes>tanquam iuh Fontificio in bac rc 
contrari2e,non funcrecipicndap.^oflci tamcnfortaffis 
anquic DidacJiocr%dmitti in mcrcatoribus & campfo- 
jibui,quimaximo RcipubUca: dirpcnciio,cz pccuniit 
JctcbataUcAis^dum negocutioncm quxi^uanam ex- 
€rceSic,operam Triicia&foenoribut ftxenu^ dames,latt 
c& 8c opipark vmences > & decojftoxes caadem veriMiS 
fitittm , 8C' ad ecckfiamingiedces ^ etedicores omttct 
sniferc fallunc.quad quidem grauiffimnm cricnen eflv- 
3c ob id bi famoii birones appcllancur. Sedjnquit an 
tuft^ fiac^ aliorum iudicium cfto, quamuis id iurc ficri 
poiTeexU^ta^et Qocrius d. deafixi^ num j e^yxo inloco 
placa de his mcrcat*ribus cradidit, Addic pcaetierea 
Cottatrauias »iu fupffema Prsrcorio HiipaAiarnm Ke* 
gis Principis aoftciyfefcripcum fiiifle ecdefiafticit Itt^ 
dicibus , Yt praeftiu per faidieem fectilarem cancioae»' 
"^c non puntcndis criminaliccr dcbuoribus^ipfos dcbi 
torcs quorcuEquc ab ccclcfiis abducetcnt, & coruin' 
boifia,(i qu2t in ccclcfiam attuli{rent,2ufcrr5t.Sanc mo 
ses noflri oAendttnc> dccodores ad ecdefiamy &, mo^ 
Stafteria conFixgienccs,abftrahi non poille. . qutbai^ 
omnibttseciam ^iftimoyhaic iuri debicofi rcn&ciare 
n5 pofle ad diaini naminisTeneracion^ eft incrodoAu* 
Au vcro * quis adarreflQ lc obLgaic polsur dc quo 
difputanc DoC\,$h iLtff de Uber.hom^xhb.LTttu .^ .ni*#'. 
ff.dc eondn. cJr demonU.l. i. C. quhhon.ced^pof inutilis cfV 
qttcftio,aam camftatutum&coniiiecadoaricftuA 
permittat, cureci^m pa^ttmhoc nonpermiccatyaoa 
yideo, auia ab yno ad akeram cft iafta argumenucio, 
tt eft Tidere apadb Pr«fid,ff»/k a f^B.ad fiatt t.^td de 
clerico^ an poflitfc obligaread fcruandum -rrcflom 
ih cuftodia iudicis )aici,plus morTiCiui habct, ^ licco 
loquiiur Guid. Pap.gi^^fif^ <i. rcmi(iiuc ad loan. F-b. 
in {. tum eo ^uoque, nu. \, inflit. de d£kiOm fcd qu coiam de 
hoc (acis diAom eft fuperias fmh caf, 4« ds frif ^nirtiai»» 
l9p$.e§m^ 9mm. 1 4. de itlo caf.^dt hi$i qu$ 0^ ^gsn fcs^i* 

. #ri|[K f^fi mum* i^^aftttm nott tpoi. 



* 
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CAPvt xm. . 

oimmuiucatisan pocitgator adi 
jbsrcdcm dcbitofis* 

2 FriuiU^ium firfiBAUfdfiifdimm^^ 
fgretUiur. 

) B^ris comfilL fotifidil^maiidfdilftiOiliomfcBi 

foperat defnnclM^ 
4. J»ftrumenium fubtiiummnmriXiMMiim et^ 
irahdridem, 

f QujUbit $n comrdhendo dHt renuncUnJojfrf/itmii'' 
turfi cnfifmdTi kfflm yilidiutisf^trijs^ 

6 Jfenucidtio mmumtdtis ^uiatdatc m fe comcdt^ 

7 M4n$ Iftrmm drrefim fo^i$^ dmifudmifftjidti 
J^eliifHa de dehito fafld ftt. 

% H^ndcm diktforid Jm fuidmHdi^ ftokdHdiha 
iumbdriikmefi. 

PO x R a aoceiD cq eaiem Gt pcrfona Kaercdis & 
fuads^itiris poccfiatc & fidione}dttbtiiin eflc foC* 
fcf » vtrmn b«c mi ^ immottiucis rcnunciacio eciam 

"fttingatintrcdemretiunciantis', vclutifi, vciarpcfic» 
dcbitor mcut ruibcut , rcnunciec iaimunicAii liur.di- 
iiarum , ccrtum cft cnim , cjaod co cafu, dic nundina- 
rum hftj^at^uc arrciVaii potcnt Scd an co mortuo, 
ircs eiiis polBc»qux(lioais cft ? £c * quidcm prima facie 
siegaciu a pars pxobabilior Yidccur, c^uia quando dcbi* 
soi obligauic per(bncm tc bona fiia , racionc huiof o* 
bligacionii tixrcs capi non potcft, licic debicor poca* 

iiXci.h^n adl fidt(.efferttf^.ijuifitt/d €og. lum * quxa 

««•»au6UMo citi&cii paifi^liS; <iusad aiia pcxioAaiA 
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r^ifi? TRACT. PETRl PECKII ' 
©on tran&Cjficut cuam non iranfit pnuilcgmm perfb-. 
nale.c.|frM*iiepf^n; di ng. if»r« lsbi0 6. icm quia hzrcs ad 
^oc non f ttit obiigatns , ncc potnu dcfun&ttsli^red^ 

Jtti neqoc ddiqttit»ncqoe comttxic » ad arrcftnm^ 
ic pcr conleqQcnsad carccrem^nifi folaat,aut caoeac 
obligaic^ca iila obligatio ccnU tur cximdla pcr mor- 
tcm dcbiioiii , c]uo hxrcdes , tcftc Bcncdido dc 
Bat7i5 tn tra^k. cUj^Hdram, qftdTt, 9 fnm^ ^tfrm.Et vt ait 
l^ttiFus d tomo i . 4rf« ^*gUf, a. »»«»41. ca diiFercn cia, 
^oando lea» tcI ordinatio conccdic ioi capicn di dcbi : 
' ' torem., tonc cciam iiatrcs dctincrt 9c fcapi poiTct , qma 
4cbttor tft,& qoia lcz (emper loqttitttr. i. ^ftiam C* 
/eh^nti, Qnod uon cfl uli €ontra£lu, qui rocri cft. 
ycrlbnalis,& Irgc non adiutusi& idco ad narcdcs nS^' 
CCanfit. laion jtuLd^LJi deccfjcrtt^ colum, i^ff. ^mi Jat$fda. 
W0g fdcit. Um.if. tr fifff* d€i£»fib. It idco mqoit, isqai 
cfHiocnit, TC aptt u<3tz i61otioncprx{Htadi<,pofhc 
idecinen & tn carcctes ceniici , fi non foiojfc calt dic,^ 
capi peteft.qaia eft in mora,& (ic in culpa ; Scd baerct 
^uiiniut akrnus fucccllit luftam habct ignoranrix 
caulam an dcbcarur / quimalttTiw.jf.dtreg.tHr.ldco . 
aioncftinniora>& ficiiccinculpa, vxidc dcuncru att^ 
in carccrcs dctnidi non dcbct. 

Econcrsno Terd yidcri poifi:c,a£rmatiQaai f^tm r 
efle ▼eriorcm,quia faatres cenletor dSe Yoa eadcmquo 

^ pcrfona cum dcfundo , yt inauthent^deiurtiur^Mmttk 
frdJi col 4. /, hAred^jj dereg. tur. fucccditquc cum fua . 
caufa,fuiiquc vitiis /. -wim. C. de acq. foJJ}j},i PompomH$ 
ff tlUttt. & ad idAd^quodpottuccompcliidciun- 
, •Attf , poccft ctiam compclii liatres cittsi L fo\fuUmte^ff^ 
^it. c. Tfrkfl. lic^c Tcrbis iegis non ezprimacttr. Ad 
cnins lcgis intcrpretacionem refpodct BartoittS,ha;rcr 
dcmdebitons, vinculis niaacip.iii ^^uiic ii iplc acbi- 
, torpotUiflir;c|uu harrcs dcbitoris ctiam dcbitor cft , a 

d -quo inuito dcbimm cxigi poicftW. dtbitor.Jf.de rerbc^ i 
Jiigmp, & inftritmcncumvpubhcum , quod mcrctur 
ejcccBCioncmcomraeiuslifleredem, Imoia U AngeLi 
#d/, uff.dihk^Hs i« teSiaitl. qttiacxqttodekicorcft 
otiligacos1ninftrumcnco,obiigacio ipfius bseredis^ 
yircuaUccr^quoqttcconunctttria iaftxiuncmo , hc^t ^ 
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tlt ITHE SMTENDt il( 

toc ifci flon cxpnimtiir «lyi^. /. t, C»flcert. peu, ^ /. 

futln-n.jf dtpruh. L\,jf quoyde^.\b\ nt tat B^id.c^i.'.d 
cxccpcio , Tu iioii c$ nominatus in inrtrumcnto, noa 
aoceciixrcdiiqaia nomioaco audoie, ccbIccui ccjam 
bacrcs eias cfTc noTiinatus. AUxj^ni ^^^41. mMionf ^i.fi- 
fli§m 9l»m.S ft U^aUa aliaique inL ex tcntraftu.fi, d$ 
f$ fW.clarb oicicQr ias ezecutiuum tratidr^ concru hae* 
rcdem, qui non cft noua pcrfona. fcd cadem cum r{c«^ 
fun(3:o.tcflc Bart Ec quimiiis los crcqucfxli ncn 
dum nacum.non tranfit ad harrcdcm. jr:>, ^ !smm, in» 
f^htm. de Cdf. ipmi* cainen quando iam cit in tSic proda-^ 
^am y tunc iUud tus ezequcndi formatum , tranritail 
%xieAtm»l.fifufer4tm f i^Jf d.fi^nor^ifimaur.i^u, 
' L itHUcata ff, ie eic^ef.retmdH, B^rco ad L \» e^nnji . 4.» 
C </r p^a^f^O', Lc qucin^diTJodum ft:puIaroi ccnlVcui uo ' 
f^^lu.w >i,vcrum ctiam hxrcdibus ciiani fi coiu 
«ulU fac'^ fit mentiOjfctpuhri / Ji ruClum.^.d^ jro .lu, ^ 
lu ecoacc^} & pxomiffoc quoquip dc hxrcdibRs (t-is 

$ tnteUexifle^eos^ue obli g i {ic vTdetur x.jjjjF d< y^hor^^ 
•hU^ra^ ex quo ^cacrateilludaztoma pto^uit , qnod 
omnia pidta amue U prfliuc trmff»Dtin hxrcdcs/ 
Ctiam U i« lUis mcucio nulla ticta tucr:r 3 adco vt plc- 
liquc cxi timcnt, hjncdcrn non cxcludi , cttam il itt 
fjenunciacionc tcI pcomiiiionc adicda fueiit d)£lio, 

V. tjizatiua : Qvia deceiii^irrramque j)artem ».muha fpo^, 
aio|eacta|&a[ac'Tu:aqael. ii» tra^ iieytroqtit retra&m^ 
t. d§rett^£i.eonne»t..jl 1. gloff C .num. ). cum multts fe» 
qucntib • |U*c omnu hoc vi*o loco rcfcirc non cipc*' 
dit.Rgo hic confidcfro quod in liiniiJ, hccc p*dum iiO 
ifalcrct,quod dcbitor om.lla citationG,^ caulx cogni- 
tionc capi, & CirccranpofTcc, vtcxiitunarunt Bjldus^ 
f fWii. iSf • Uf*ro f • Rtpa {td U ohUj^afsont 9.»»mer0r 17. ^ df 
f i^n^\ tP^hyfoth Angel. Alezand; & alii, ad L alut, $• 
9U;>;anC(r r1 filnt. matr* Panorm & FcW n ad caf de Cd^ec'^ 
' ro^ dc f . valct camcn ciufmodi confitcrrdo. L 
tniju o; i x ttnr*s C df exaci. ir oi* . itu)\ 'O» qi^anu i*? f-riiin- 
C).uicqu\(i poicft ficri pcr aciam ppdic "Ciani iicri pcr 
conCuecadincm. Lfrt^ tbi /</ » cf*»^ Eainus • Barc, . 
S^jycet. & al^. C fide$i*{f . Iniinica/^amefi fiint qu^ 

^ ftx Lcgcoif S;ata(ttm I aui C oalaciadiocai iiucodu4i 
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TRACT, PETRI PECKTf ' ^ ^ 

& ficri pcfluntjpado aucem dcfcrrdinon ponant [ 
ftrcnfis Birt»& alij, ^ii/. m^ntmfoj^ihhU jf. de^utl^ pra-ct- ^ 
puc (i ftaiucum>aut coDfuctudo , n hil c)uod /it turpc,^ 
auc c]Uod bonis moribus vcl na£ur.ic aducrfctur cowci- 
ncaijVc larc cxplicat D. Pracfcs Nicolaui fcucrhard\ iA 

- loco i paclo ad lcgcm, &c Vndc non (inc rationc di- 
%\i Ripa loco tnox cicato, quod (ubmi/Ii carccribus & 
a-rrdtiSjpalllfn arrcftcntur ablcjuc citation? y non qui- 
d<m iR vim alkuius pa6li,red in vim confiirtn<iinis |?a' 
ftum approbaniijT. Quat tamen coi,f ctudo , cum la 
fa^o confift>t,nifi efl^i notoiia, probar) dcbt icr.c i . 
de (onflitAth. i , Et bacc quidcm Ripa: fcntcntia, proxi- 
mc ad decifionem huius qu^ftionii pcrtinerc videtur: 

^ N^m*cum quilibct conirahcndo & rcnunciando yi- 
dcacur fe rcrul.ffe ad lcgcs patiiss, ii(dcmquc fcft; c6- 
formare volu.flc, /. hjtredts wr §.ct^m ibiDodij^ 
adTrcb(llA2tt k\ci^X.reo^ \frAfurnp. r»T^ 31, ccrre dc- 

^ bitor * qui huic prtuilegio fon rcnunci^t, volu^flc vi- 
dctur,quod'coniiictudo vcl lcx parria, in hanc renuti- 
ciationcm morc fuo influcrct 3c ha:rcdcm contincreCa . 
qui fe iniuria affici^fi arrcftetur dic nundinarum, con- j 
queri non poieft , cum fciat vcl fcirc dcbcac, cam ciPc ' 
confuctudincm atquc ftatutorum conditioncm & na- 
tur;im,vi fioui lani dominatur corporibus,ijfdcmqac 
qualitaces fuasimmitit , ita csiam confuccudo yel fta- 
tutum diritjic humanas adioncs , & fubintrac contri- 
ftum,vt fccundum cius pr^lcripta u:u obfcr^ationcna 
contradum eire vidcacur. /. mlege ffAocat, ChafCikf 
confuet.liurg, da droMs agem m^rte'^ Rabri-. femme ma* 
riee, § 1. «idyerh.felonU generale cot*j}nmt, nu. r. i. 3. 
f<q, Ccflanrc vcro confuetudinc,aut ftatuto, quamuis 
animus hic muUum flt dQet,ncD sufir> a con muni 9 
pinonc reccderc>quac cft in proxJmis tcrmi^Si q^iod fi 
dcbitor in infttunienio ^xprcflc conucnii,quod fi fta- 
ruto dic non folucrit.poluc incarccrarij pratluppofitc' 
cjued tale padum valcat^hxrcs dcbitoris qoamuis n5 
ioiiut, non tamcn poteric in vim illtus padi incarcc- 
rari, q^ia ha:c promiflio, iunlquc rcBunciatio, cohx- 
xcc pcrloMa; & ideo ad harcdcm non cranfic.ica dcci* 
4uAt Biirc; X. laioa nu, ij. & alij ad d. Lfidiuj)<er;t:' 
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iUm ctiam r\u'ia v>!us potcftftaiutumquimpaflnm- 
jB^jrc adl omntsjj dr lufi>t i«' • guaiuio vcrb*» pacti 
fdnr dabia»corc:a euin c]ui cx pado lc rundjf,& *pcr- 
tlisdc harrcdc diccrc,patUiilct,fitintcrprccauo,/, r 
tihiiit^ff^depM* fct quan^ui$hocquoddiri,*hA'rcdc 7 
conc loeri renunciationcyfi modo iiii^s iV^tuiusn tuuet 
ipGim fcnaficijftiaTiem,eidcmqBC idfiftat, intcllifrnnt 
qu tljm, vt rameii liTiCS prius citctur ad i per ^r. 

uerf.ts. C *n4'i-L Aii.;cl ' d L intr4 jf df rc tidn.do' 

Cpacuiqac cjuod b^res clU Cjitrcnl. ibtd. Igo tamctil. 
'paro,c}aodarr€ftumnootmpcdiccur. ne abcundioo* 
cafio iBftrttacur,lc quo4 etiam dc iurc (utfccf^pt^un^ 
itkxit iadiccffi tnformarc , am|iIiorcaiquepro^^a!io« 
xiem ofFerrc ; quemadmodum & in hutui*mi>di tiep^o* 
ciis & rc'->ids kx tummsrifc , & fccuridjum c]ualKa'cnC^ 
iicgoci|,procericniium eile montt, vt /iin np": htiun^. 

J[uimulcosconluaiunr,eu!tentur &l fir non riacdiuct» 
ilsptoceilaSjVt alt Rode Zu^rcz dLpojirem fxtenftti^ ' 
met 9nn9^..),ytrfi,eiofir9Miamff derema & elcganiiot 

Qlodin noftrahacprouinciadubium «op h «^c ,vbf, 
tl infciiU5 diccirns , rronbus rccepiun. cii.c *iir:c 

fuo pcnculo ?.i*citirc cum polic , qui K-g:c;ma c j . cp- 
^cioDc munuus cj-l, iicct i» progrciiu cauJ^ ccriuir (xtyi ^ 
' ^ul>d * dcbcctabriquam funaamrocum ir*eni'oriis fo^^ % 

|rf Qbarc^arrcTtatum hatrcdem cfie,ader(jue p^rfonqiin 

ilhuteftecalcm, coijl^a quam rxeciiciocturmodt jBcrt 

, pollic. Inno. i7t qi*$a ludic^ B \ \.*idi ji lya* cnnuitg^ 
V C, deep$fi, G?* »■ L-lC juoouc .r . i. fart^J ij^Ji f, t 
.Trp'^at. Imycttus. vtiu.rt in(ha.ncn!um,adu rrui hxm 
cr4em,in vim/p i CJ^cutioiti mandaii pi /lic, iSi tani»^ . 
4cat aitfton poflc.fi padum ir.er^ perron.}]ecft>ni{i 
V fiicio per ftatutum. probetur: veluti fi caucatttjf~ 
ftafuto, debKorem ctttfvc hatredem prc** 
, . licndi;&: in c.^nccrc mitu poirqj^cjut^d 
- euam^auc piobiiai.' ^ 
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CA?vr. XIIIL 

# s 

Qnancta arrclbitiis videator priuilegio forf 
'* ' . ucite lenunwiailc, 

- . V 

■ . « » 

i X>ifei>i jer Amjlm non poffc. ddcUndtorie excifii, 

4nteUtemconteftAMm hoc ojfpoHiu ddHK 
% Ipps reuocandi domu/n , ^tundo frofoni d$m 

hti^ULnie Utem contt^Mm^ 
} Tem^pi^ aneffifnth (fethimH4 , y/f»t contrAflftf 

^ deUth qup Adcondttionem perfonarum. 
4 LuieU^po^ deuflnm faflm cUrim, k ^t$9 tudicei^ 

nuitftiniendpfi. 
f Exieptiaihiltn^prhpoJ^htsemm^^MnJu^crmf^ 
, \ mem,ano]^fof$tx^roJit. 

ET hxe quidcm cleexpre(fareliiitidatioiieimmit- 
nitatis attt phail«gif:Tacttd autem renttaciairc ri« 
dccttc arreftatus huic prittiiegio.aut iinnittAitati,fi kit^ 

tc iitcm in ifnatcria ari cAi ccnicilatam , non cxcipiat, 
quod iUic arrcftari rion potuitj l{*nia * hxccH: ciccptio 
dcclinatoria, quacanteiitcm contcfi^itam oppoxii de- 
*bct, ^ poftc;^ opponi non potcft /. tta dfmum.C, ie 
fhc ur. c. intef^ ie exrept, Is cciim qttt dicit (c arrefliU' i nit 
poffe,adactra$Itt4icdm arrcftantcm axcipit , & (ceo« 
ram co \ti y\m difti arrefti , conttemn rion pofle cott^» 
rendit,4ut ccr<i dicic, quod licci ioitc lure communt* 
propicr concr iclum ccnuenin p<>flct, tamen proptcr 
priuiiegjum (uum non tcnctur ibi luig^arc,autrc(poaf 
dtt€mSic^ inno. \ozn,AnAiScAli}dilc.fi:dif9t§co^f. 
atpotifliipttm Socintts tb$y.a. m pttnt. jecidttnv QttodT 
"^itts rcttocadt domttm^cut iftttd cft fimilUmttm, dcbct 
anceUtem coarcftatim propon' quod camen limitat 
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DE I VRESISTENDI, iif 
IMndi domum compctcLat antcliicni cortcftat2m,lc- 
icaiiicapitcompcccfcpoitlitcir. contcAauni : quiai 
lujic po tcft pxQponi^etiam poi^ litem comcftaum»iu3( 
' fi Aout^per lafon ttdd Iju dtmum, Secttrdo vt pr6ce« 
4ac quando omnia adhucfuncii>tcgra^(ed is^cui c6- 
yctu ius rcuocandi doniun , (uccubuit pcrr.l u .m - 
intcrlocutonam icnrcntiai-n fupcr ulio uo ariiculo , • 
licc appciiauit , f^unc amictu koc piiuiicgjium Spccu^ 
if^m.dtrcnutte.^ l^yeffi,qti$dfit* Ei quibus duabus h« 
fniutioiubas, videjrecur ctiam hic dici poflc , quod & 
i)ai$efletarreftacus,antcquam fierec clericus aut Ccha 
Iaiis > aut alius tahs qui ancilari non j olVa $: poftca 
fictct non arr cflabihs,non valcrct lamcr. arrc i:jtio,5c 
poilct adhuc cxcipicontra c^nidcm , vcl (wl:crri ca rc- 
fojucjcctariqiiodnori putc cile vcrum,cuia^dcbcmOs f 
fpcftare tcnijpttsarrciiifadi. (icutfpeftamiiatcrppns 
contraftus > l. liuttha.ff. dteontruhtn, trr^u & tcmpus 
4elidi, Li.ff.dt fmt^, ic peraircftum videtiirarteiUtus 
fuilic pr^ucntus A huhcc arrclTantc l.fnjutiicThaijKa. 
^]tl( tudu. vbi cft clarus & apcrtus t€Xtus,cnui« vciba 
luati^asc SnjHififofiiaquamiuimyocaim tftttuiei yil ^l* 
-$erius fori effe cmfent $n ea iaufa imrlfUPCAHd t domum non, 
^aifebtfyifujfifrauemtm, |c vbi ccepturo c(t ittdicium i bi ^ 
finiridcbcc. L rh^aptum eod. t#f, cir^i^tf^ibi notac, quod! 
, fuflicitcurH poruulc in lus vocar.i tcmporc ^>ic acionis* 
Lpf>* J}' dc timjil, omn. tud l.f^j^^o! ffad m^nici^y. qam pcr 
^tationcm tan* rcaicni qua: St pcr arrcftum , qua pcr 
.vcibaiem ir.4ucitrr priucrtio. Bi»ld* i»offaalei C.di^ 
if^/c.ei^Wrr.dcfaAum Icgi cim^ non rctraSatur»etiaaiii 
jpoAca cafns fttpcrUeniat,a quo tncipcr^non poteft.c/ 
faciunt U^iitt^tdf r#g-. Uh» 4 Verum eft quod ^rc^ 
iu tiAcl deturtfd num % dcCidicquoS * (i laicus is, qui . 
dth Oixim ajmifir, pofl adrriffum dcli6^. u clcricui. ii ir, * 
dcbccpunmpcr iudicemccclciiafticum , ^ non pcr 
'^ludiccm laicum nifi in fraudcm fa^us fic clrricus.Scdl 
B^ld. * a^i add.l ofjlcMUi^(uf y\ttkii velcciarapiU k 
]ttdice(ccalari, pci: cit«foncm fucntpr»4cnfus , «uIj: v 

fucrit dcar^ii-itus. Huid taaicfl v.cru.»n c'l:,quo4 c- 
ti:\m in ilhs cafibus non potcnc punin dchnqucni^pcl. 

4i^faaa^c^ctt.S)4i'^<^^uiiL4i^^%<^^P'^'^^> 
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iiS THACT. PETRI PECKII 
tion po(rcc luiiinere proptcr ordiQcm « & fic non fji^ 
jiirctur co corporaltter > fcd hxc pana cofnmuca- 
bltur »1» altMfn. I ImactHfare. $. ieaccmf nifl cflec 

. brdinc poltca motus, qr.ia ujnc ub omni ctcricah pri- 
tilci^io cicidit f. drr^vAd ttio.d. picn.Uh 6 & ita in (uprc- 
nij C uu i'irifi: nli laiicACum (T- anno 1^71. rckrc 
.CoiUh Q$ adil.i Jiposteaquam Probatur cciam hacc no- 
ftra dcofid apertc «it/ ^sium if»cllaff, elfmriftU^tm 
6m. md vbi d^crur €|f]od hcet pttetU^darite lite nubaft 
6f fcquacur domicihutin Sl conduionem mariti^tameii 
li. c 4iua (librrahuilUm a lurifdi^ioite ludicJS^qui il* 
luri rii.urinio«mj»n nr.inicoir, t<. coram quo illa nr rula 
iiuptaiitemcontciUtafu C5 & quod pnuilegium ioii 
>>r^uenc!Oneiti acccdcns. non proficu pracucnco» 
vt mdicantis iraperitim dechneti Qu; d igitnr dicitur 
\ * czcrpetonf m declinatof am , qu% poft iuem comc« 
ftatam 'uperucnicpoftca opponi pofl"c,inccllig* deea 
cx:cp:ioqc, q YfTC ;]uidcm compctchat antc litCTl 
cc^rtclUtJtn fv o , fc "I uon fcunt illam fibi compctcrc, 
xiiii pofl Jucra conceftaciP. , -Tluti fi igioraAsccmf ore 
arrciVi £1 ^li , i^am crac lcgacusfadus , auc fi ignorauic 
hoc priuilej;ittm fibi 5c Cai gencns hominibas conrpc 
tere,qu.ia ignorans non con^eiitfC , & inlriGiiAi^ ftne 
tonfenfu,auc pcr errorcm, non prorogacur, vceft clc- 
gansicxC iS m Ji per errerim ff dr tf*rtfd» omn.it*.h. Dc 
qao crrorc cum conftii,facilc apparct,etiim fecu nd^ 
limiLacioni Socini non cSc iocuA pro^ cer eaadeoi 
tacioneml * i * ^ 



> 

4n arrcftitus praeft^ndo cautioncm de iudici^ 
' £iiijpriUjiegio ton ceuuncialfe vidccur^ 
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DE IVRE SISTENDL ^ tff 

I Sdtifddns de fdrendo mmJLuk Ind^fis, 4fp rtnmcte 

4. QjHpetttJ^iuuende refun(L:ndp<expenJts,aHtJot^ 
uitjjortiddSjiip yUett$r oh hoc m ludtce confintin^ 

DT s PTT A.X1 ctUi»p«ffct,fiifchoUr't\cl aliu* 
quirqQam pcr hoc pnuilc^io fao rcnuncisdV, ^ 
forum la4icis loci in quo arrtftacas eft> n pprobalTc 9; 
prorografiTc vidcatur qivod caun*on5 nratft^t dc indi- | 

CJo ibtdeirt?Ft paucis •(iccndti cft,uiu>a non fcou- 
6\)m B^rc ftl :o iuC'if''ttJf'. di fur.fd (mn tndt qiliiici* 

caiiCto imclligicur, miiiudct ei caafa FccufcrjTr, 
Mioi e>in^n'hen^ vffi fatitr^ C. d - Unfc^nt, poft iatiida^- 
tionem datar adhucteippus ad dehberatidam^an reui 
ladtcemadhacrecarare veli|;& ibinoi ZnC tmmtf t,* 
<fuod noji folam p^teft reuf inutare voluntatem , aut 
l.trm contclUtain, U prou^ ht iiuhcio ftarc, li bn?»- 
dcd^r dc ftinclr! in licCjvfcjnc ad fincir, veru m ctmrr. fi 
CQpum lib.cUipctiit, &^causadiooisiibiexUibcn. 
Qjiod rationcm habetv-^ttia praeftando cautioncm iftj 
^leiadtcio fifti,intclli,;iair promiiiiTc no loli^m refpe- 
ftu principtlis debiti pctin,(ed etiam tefpeftu rxcep- , 
tionis dcchnatorut,po{tca pcr cum proponendx "Et* 
ijeincn: ij CJiicac dc iudicaco roluencloJecundL; O.ut*' 
in L -r^rhGtiitfff luii :. fi/di , c^u'\2 ince'Iic^'tur:qnod pro- 
fnutit folucrc iudic:;tuir),fi umentum fuu quod c^'p- 
ptiones declinatoria!,& ahsrpier eum p4^oponendx iti* « 
uenr^ fuerant,de iure d6 tSe ireceptibf lcs.dc no ahter. 
£t9i1.<2«f^.t. CMh^nMitBrr. iudt poff dicii.quod * put 
fit fdut dc pirendo mandacis ludtcis , non rcnunciat 
priu lcf^io forhfcd incft eonditio,fi dc iurc fcnit!r| 
idcoinqult , Fclynus , tn c. imer montThrtnm nt*mcra 9.. 
d€ (enutit re iudic, cum qutdamiuiUcus rqbdicu| 
Capitanci PifsinijprxftitUTec fcatifdationcm, dc parcn- 
^omandatisludicis, icCpettdy, quodadbucpoterai' 
|tle;3;areiocompetentiam, quamuis (atis dedifT&t- Isc 
(oiiiiimatuihoc Ht kfi l^dof^v.de iip[>iiut^ibx 
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»B^1YILE SUTENOJ. 



CAPVTXVi. ^ 

^QfiJt finc nacefiaria» vc debitor t vel ^ai| 

^ fdius aiie^laripulllc. 

t SufpeBmdehstorfiMdodieaiur^ 

I ^mflMiononf(,nificreduore,jfo^HUnti. 

4 . w^/i yii4ii#e / rrefiMohim 4pu4 ludtcemfMtniU 

fummjiru dlu^m ^ro}fAtio^die'dehuo% 

ij{es aUend drrejtdn ^on foujt^ 
/ J{es dfiU dJf^^em tm$enu ^iim tjfe frdjumihir^^ 

^ r.iiror qm fdfh Jiuirumnmm meftAHom fe of^ 

fonxu ^ 

^ Fendtnte dkeredtifm fufer frofrietdte rn, M jrr*»; 

fiattoreff^fdt. 

llQ Bond dchmri^ ft 4fud tertium eteifidnt^ ^ddmri^ 
fi ^ift^nonoyifgdUM 

NO N Jubiumcft, quin graui iniuriaafficUtuf^ 
quicxcaufa nonleguuDaiiflicar reuarrcftaturp 
cuius ve boaanuUo lurc dccincitttic, <|iio4 ^q^eaa 
pkfitt latiug diccmus : idco «nf cauain crcifator 
arreftom ^csenlat ^ cmrc dcber luez , m citia mtt- 
Mm iniofiaro caufa infticuatur. Nam vc Piaco ait , lt« 
gum fandio huc rcfpicit , vt fcliciirimi ciucs fint, ao 
xnaximc intcrfc amici^qairant amici nunquamcruc, 
£ mutuis iniuriia vczctur , & ii quam minimi hac fia( 
at^ae pauciffimacL Igicur qui bont Tcl pccCbiuim ali* 
fttius fiftcre Tcl arrcftiri inccndic , obtcraare dcbcr 
|ri|Ki{io^^^uo4aoafl4filb^ * 

■'1 ■ ■ ' 

• ■ • \ 
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ti% TRACT, PETRI fEGKH 
vt\ zfftftm poteii>Citta catdd coriufn ftto ludice cqii^ 
|ttctiiri, ittxtacoofttccum iadiciorumordincmdebec: 
dciide dilapidafiMe fufpcdu? cflc incipiac, vtfunt 
»onnulIi , cjuorum hrgitio fundiim non habct, & de 
quibus illuf:! CUudiam didum vidcrvpotcft, frActps 
iJl4ma9Ui4^t*mos juifer-tbat Ihfyos^ ^»n4^d§aa yomem^ c^c« 
tGc intcrdici ei potcft, ne hona fua alimett X2m€ 
Mtcrdi<3io «eo t^Cf^, fcd pleni ctufa cognita fieri 
debetyCitaro covCdliinterdiAio facfciida eft,-yr /.iitc^ii» 

ft § cauja cognita,jf.d.t mtnorA,fideftrtAp*^,fipoj^tt) f«^^ ' 
fenllu Sicutetiani fit'ri folct, quatt ^o ac^olerccnii pcr* 
dito iu jTuriofo , niuliericn!c luxutiosc viucnti , bo- 
.lii^inuridicitur,/,/» Vr o | ^djlefcensyjf.mand LmtUkri^ffl 
4ffur^tftiriof^ Quodfivcro faic f^fpc&us ciui^: dcbi- 
C<m:> iamabitum quoque parct , etiam bona illius fiftt 
pofltim ciim Jpfe eo cafu refti^etineatur. Bartol, & 

ikVlj adl.dc ^olltcitationtbii^^i!) fjn fj .de polUata Bal d..3(/ /./^tff 
dmerJ^C manhit. O* ad L fifdctt-jfoy ^ (in^ ^]"' A^'/^^ <c^. 
vbi litc lafRomnn. conf i^i./w/ sptHai iui Aiczand» 
xonf* iok*Uhi0 Vuljpcdus ^autem dicitur, fi officina 
cii^ prartcr confoctum morem claufajnanot. BartoU 

Attj^l* 3C aU} aiU Jeiendum^Jf^ (]m fttfd cg, fi iam CXCr- 
cct Ittdos inrc pr<»hibiros> fi fab grauibus Vfuris pecu- 
niam acci jr?ic 5 \\ bouA iua mob'li.» tcncat loco lccrcto, 
vndc facilc a'^)f;rrri pofTcnt ; fi multis fi \t ufforibus f^ 
aniplicci.i Ycl (i quidaliudfAciac,, cz quo iudcxin crc- 
dttlitatem fufpicionis adduci potefi>Dcqua re vt m<< 
acUigOy lati loan.Bapt. dc 5» S(BUcrinb« intraiiau itfm^ 
l iAiu qudjlipn, 4«»«mera ix^tSf ^ ( quem ega 
vidi) Paulus Parif» eU^ann €$hJIUq $^ g^icnJiUoi, //• 
Iroy ' ' 

Sccundo ^ hoc prinilccnum crcditoii non datur,ni- 
fi fucric poftulatuni* ^«1^^ i. 4. ijhoc ludiaum Jf dt damn^ 
a»/^A.quiad prii;ataq;iparcis vtilitarcm iudox non.ipi> 
'^p^dtitttrofficittn^foumntfi fttcritimploratum^iJ $ h§f 
$mtk9innj neipieqttiioterYtramque perfonam litiga* 
forttm ( vt ait Conftantinus in l. ybi C^de fiif } n.cr 
dius clFe debet, fc quodammodo partcm conftituf^rc 
vidcarur, Inccr poftulandum * ycro , aliqnilrm !i<lcn^ 



inftrumemi obljsjafoms , rt ccnfcjit B irbarius conjiL 
p (nW. lO^Ub vt\ pcrccilcSt (ifbrce iyngraphaail. 
yniAdttciiaociadlic, Yeldeniqaealualiqaa lcguima^ 
fiimmariaprobacibne, prrqaam Iu iexaliqu0mo<lii^, r; 
crederepoceR, veriim effc ^uodaflericiir. Reboff 

€o>iftn, rer tomo i» artic. 6. (f nnmcr 4^ Scd an fb* 
lum luramentum crcditons iU^)iciar,dLibiuuiin fuiflc. 
.Y dco : A.ii^. ct\im4iii nemo carcenm , Cde txaCl tribm 
& Angeium imiracus Imolatfi/i. i.j^^y^/j»^ m*itr illud 
ifeiiftimanc roAiccre, propter peticulum <|uocl cltitt 
inora ; quia vbicnnquc pcriculum eft in mora,ad pro* 
bacionem fuAac iuramcntiim, gLoj]\ & Inno «d 

(^tHtnixm extya ftlitenen iontef. >m.vu /. eoynm. jj, de dum^ 
$Mjr l.Liui honj. i ji juf^ , cod tdu, nc i\ alisc probationc* 
xequiraticur, qux la&pc admodum nobis admanum. / 
uon func, debitot iiucrim aufugiat. Pvoman. d L j 

^ififiieiuffor ^ fin Salyc adl itttkam Ctdepnkhtt.feqmfi^^ , ; 
loannes Bapcift^e/ /#rocj#A/Hoi».^ »»iifrr. iS«qttamopi« 
liiohem Ca^rcni^ qaidem pci cotum mundum (croari 
ait; fcquiturcjuc cain Paulus Parif confiUQ 107. numer. ; 
54 /V)5 oj, quia non fit plcnum prasiudicium dcbitori, 
qui lolacantioac arreftam diflroIuerepoccft«5edaliud \\ r 

'^Tifum fdic Bald« ad U dperttfstmi^ nt^meto 9 C. d§$ttdtc.^ . ^ 
fonpto . tiutiter»^. ^ 4.Mi*o i. Alczand. fibt contrai* 

*Tio,md /• 1. lafbm eciam (ibi aduerfanti > $ t.ittp, • 
i/r Alii vcro mulc4 (iTiul requirunt , (ciliccc quotl 
dc dcbito aliquo niodo conftcr, & quo J prarcr:a crc- x 
dicoris iuramcntum acccdit. quod juiamcntum non 
quidemSeruicnci lcoA ppirircri nu! arrtftac,fcdapu4 
ludiccmprxfteruf 9 tefte R.ebufFod. locQarhe. S.^^loff". 
nt^m. ^c. Sed vtcodem loco Cubdit, iufm ^^ in muicitf 
lofis, & iam fi nihilli!ircioftendaCur<nili'lq; iuri^tuf 

■ ad folam partis 6^ crcdaoris.iflcrtionci-n coccdiii t ar- 
rcftumj ali cha ge (vtdicunc pr;jomjt!Ci ) es dtjfimt^ 
djm r>a^;s 0i intercfis ^deU f4rtie qm fiit6t arrejler» Quod 

& inbac pacrfaobferuati yidemujs ; ciifttmattamca ;^^ u 
illam conmetudiaem tSc cojrrapcidam , iicuc pcr Se«v: ^ 
Aaciiim ciufmodi arrcftacroncm dicic (c vidiifcdccla* v 
xartbullam, qux arrcAicio ad folam part^s artcrMo- , 
Acm iiida cxaci c^uia pars (^a« aiicftauoncM &iit 
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iSE IVRf 5tSTENDt: 
§mt cdam qai^rcquuunCf quod faiccm fummariA 
cenftcc» quod tccnpore contra^i dcbiti, debitor erai 
jdoneus & folucndo, & ^uod iibialic^uacalamittsii^ 
fignis cucaic , auc alitcr mops fiiAus eft. Si enim cin» 
conditio noa cii mutaca , im|)utcc Uhi qiM^um co ca- 
traxic Qlu dc ^c mulca rtfcrt in fujs mcmoralibot 
Catcl Cocta, ytri^um,0' dtbuBr. Sed Quia coaiuettt« 
Slo noftra l&oc non admitcit , abUAd^^^ue ruperini^ 
idp. j.n»m*f€H.9S^ dcrediaumfait,tniculiilUiistraN> 
'ftationcm, ne aftum a^am^ liocin locop«cenkuc* . 
tam. 

lllud vcro indubitacnm cft , •quoj qucmadmodu 
ics alicnapiguoci dan, auc iiypothcca: fuppomnoA 
potcft , quoniam iu rcm alicnam debitor ius noa k»* 
httJutUinaJ. rem ali4nam^M fi^or^(hi; Ita^tam UM 
quq uoA ed debicoris^arreftartylcfifti non petcft,qui4 
crcditor in cam ius non habcc , vt ncc dcbitor ipfc, & 
ficmo altcnus odio pra?grauaii dcbct,c ntmodthu,da 
reirul. inr^iU)r* 6 tt ficut cxccutio (er/tcnti;r ficri noa 
dcbecmrcbusalterius, quamipfiui condcmnatisiiiio 
fin t res altertus quo ad preprieutem & poflcdionem» 
fiue c|uoad poileffionem cantiim > fiue i|noad pro« 
prietatem^tami\m,«rtfi0f.j^if r«fWJ.^ dtmo Pio.i^ fifi^ 
fi) ve tii.^^>c pLiichrc Biid ^^dd.l.oh martto^umyCtrca ff$n€m 
C :i€ yxar !'> o m.iyits. Uu c\)cc^\:c ncouc arrcflrftio, qu3C 

( vt lupenus duimus ) ipccicm aiiquam cxccuuomn 
contioet. Sed an fidominium rct ddbltori fupetuep 
ciiat,arl^eftatio confirmabitur, altcrius eftloci» tctAflp 
tiirquc 4dd, l remalitnam^Schtt ii ComMino^ik ^.^fp^ 

nu/n.6 Scd n J5 CA dc fc litiLis (uo loco pcoprio, in- 
jfcrius dicdHius. Praefumitur ramcu^^quod rcs pcrti- 
ncac ad c«cbitorcm,qu2e apud cum ttftiituij^fititfof' 
fidifita C difrohat.Ood m c. <^nm €C€ltfia,d$Uuf fojfej[.& 
'frofritt Bc qutdem praecipui , quando aoii prfactpili.» 
ter, (ed diincaxat tncidenter de dominio quaeritur.4il 
saff.hihd/.l^ p*'^/'*^^^ lrt^o[.'*d ca, ex Ufrt^^de probat Bald. 
adl i r.eoJ.nt C i[\zcu.roHi 6 conf^^. fnft \iO,conf ijy* 
^ conji ;o QLiopafto Rcbuifas d^ /oco,o«w ji.iud»ca- 
iumfaiflrcccttacur yaduecfus qucndam generum qui 

|s oppofttei;at|4ic«ai^0Cc fiium c^utm^^tii 
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apud foccrnm tcpcrtus fuit, nccaliict piobauit, 
eft in bonis vxons& mariw, quia rcs cxiftcnt«si« <io« 
nio,m qua indiffcreoter habiuocmaiuus vzor, por 
' «itifi piarrumcntar viri, cjiiaiiiTXoris,propcer prxcmt}» 
aeiinam. Vnie opofccr quod vxor probct eas efle ru^ 
iis,/y? t^o $ dott^ff de iuf dotvhi cft ccxr not. in cjuo dt* 
cirum cft,quod fxor id hodtc potcft probarc,per fcri- 
pturam pnuaiam marir, fi modo vcritas aliqua ratio- 
nc cciam aliccr cx circunftant*js , vclcx ipUrum rc- 
jfum quahcatc apparcac, vc^uia iaat ve^cs muiicbrcs 
«vel aiia muliebrta ornamenca , qttse vxores confticue* 
tnn% batoe, canqiiafn res paraphercialesf , vt ait Baldtf . 

K eh maritomm , yerfic, feinoime, Nam ex quo (btMN^ 
ad vium cius dcputara, caquc pofiiict, prclumuur 

jf erc$fc» quod cgo cciam tunc puto cflc vcrum, 
in his rcbus , quando marici fcripcura oon concnrrit.; 
' Qaodaa:phuscft,fivroris ^onaarreftcacui;» podbr 
' vxor * etMm propria audoncafc innccre mancis %m 
tcs fuas dctcntas pcr maricum , fcihcctnc occupcn* 
tur per crcditorcm , luct prima fucic idcffc vidcacur 
coucra/ fte^ua mtuniam ^Cvnaert ^ i txiat^ff tjfiod 
mei' cauf c^i fin eodt mtttuU ^cd vcsi nou aduciiatUT 
tioc fadum lcgis dilpoficioni; gui^ quamnis pofteip* 
£o fuetic in Virum ci^&slafa , tan^cn prbpccr comiua* 
xiioncmYitdc, ipradtcicurpoffidere, & piinefTif ncib* 

fuam continu;^rc , / aduei/ai\ C. de crim.u. exftLtm 
hxredit. quod Ch;<ilana:us dc bonis vxoiis , a nico 
proptrr dcliclum marui apprchcniis> icipoijdit ad 
€9t'fuetud^ %md. titu^ dts conf^cuttom |; 4 ytific^ 
inpMuahone. Qu^inimo in-grauioce calu tcftaiat B4I- 
inidd d /. fb m^rHor»m, $n fin. rttdotales capi non pof^ 
/c, ctiam pro dcbito vcriulque fin^ul , quando lciiiccc 
alicnaii non poifunc. vndc li ptiilci c ii.cn.iri, vtcr* 
quc (c luaquc oblio;aflct , aiio jur;: vtcndum ft»rcc* 
Salicct vcTO eodem iUo ioic ^ rnrfic, Qudvpejthd Jidomm^ 
c^^f. difputac^an resnaiicicnc prarfumancuriquaGi- 
^ dofpfadomus non cracmarici, fcd vxoris in cinsni 
fiiaricttm induxit$ Qood quidem dtcipofle videba-^ 
lUi' ^ ^ua£ |>oflcl&o domas in maiicum uau&laca^ 
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&eric,& iic etiam tes laca cxiAcnrcsponiderc dica* 
tur,quaiiio!S i conrrario venfimilc iic^cam poiP^fEo* 
'ncm 4omD$ c«ii infiilit , macitum oon tianftuhife* 
SedhancqifiWftioifemr «liis finiendlam tcrmmandam-* 

c^iic tcliquit Sinc ex his quae lat^ norac Alc. rr^ pr^" 
fkmpt.t^p i6, mihividctrir, c|aoi arb:crium Judicis 
plriiimuiii Hi his potcft, (qni pt^rpcndct , vcuim mari- 
tus paupei: fuent , vxoc vcto «iiues , vcl fupc!k<^i- 
lem indfuxeru in (Lomnm vxoris, nec ne, 9t alia piera^ 
^ue httiufniodi, vtfic jpr^iu^Tiat bona illa , vel YXjoni, 
yt\ msriti cite, aut fume. Qoxd igitur , an « pe ndcnte f 
h-iC klcercationc d r . r propr^ctatc rer, arrcl^.4tio ficri 
pOCCrit ? Baidus clait loio j Qj^jov nunamdy ^r. 

affcrir penden'c protcrtatione , mulioncm bonorum 
poiiciLonem ficn non poirc«& fatiam non fubiiOcre» 
^uiaiudez perperam^ioordi|iatf procedit» $ fiipci 
hcc, ii»4i»i/7eii.^ri>#//ii«^«SaAi ex difpofittonei. ki$mm 

Vfo § ///r^f) r^HiJi.^^^f f#>i»<l#cfSci$appjrcr,qiiodiudcx 
(unar.jriam Ci^^.tinoncn'» fnpcrh^c re sdh.Kcrcde- 
b:t,5r (i ah«^ finc rcs c arrc tan ncWHnt dcbrr in hif 
accclUpoccllascxciccii, aiiis dimUlisy uc cie^ttor aiii 
coeraru^ (upcr eiufmotir qnsftione Ucigare, tcfitc Rar 
phdcle, t4fotie.& Z^fio ibi» 

Qtioniam veio iv p nusdixlmus, etiam (btius poC» 
ftillon}s riiionem elle h.jbciid.im , «1 coiiiincnj%)rc 
lcji' tf^u.i videuir, * qiK)ii ii dc bitt r diu anrc aircftum i# 
trai lluiic bora h^cc incernum, runcprius agidtbct 
xc uocacona,vt rrib(nacres#Sinautcm iiicnauic, cum 
lcir et quod attciUrcntur, t\inc jfta Vitiota poifdfia . 
l^bn prodeft opponentr, nec vila reuocacoria aidionc 
Opuscii/ed re^a via auocaripoflcinr. Qaar omnia«i 
d*l. ub mautornm^ notir tlcei»racr AiberJcu'- contra ru 
cifiiis, Si ifniccs , diceiurs c ufmodS bona cffc (ua , tc 
awiicus , vcl viciuus cxecurioncm euadat, Quod*fi tl\ 
xc&dcbitoiisapu^i cirduotcKi abun^^igDori ubliga-» 
Uex}ft;^c poterit nihilominus ( oi £illor ) arrtftarty 9C 
axNccftaca poft fenceon^m i^ndi*ac diftral^ nouo ifto - 
creditore , fi m^do crcditori prtori , cu^ pignori datt 

fbtt , dcb:r udi cxc;li]at» i^. / aOttsoPic,§ (ju od Ji rer, ybi 

^MUs, iu cauua4iuUi(»U|^W<ijicox^og^tiM; 

• ; 
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PRarc^dcnci quzftioni proxisia cdhxc , an omnia 
omnind conuac»& ipfo iurc nuUa fioc, li aFrcftum 
aUceracqoe opoccec, faftomfic? Poneenim dcbieuia 
(}Ood actcftab^cor perlbna , vel res dcbicocis , nuU 
' lom fuiflTc ; nihiiominos tamen ipAim arreftatum, alta 
ex caufa, vclantiqua , vcldc nouo fupcrucnicntc, ci- 
dcm arrcflanti obligatum fuiflc, Hibec hzccjnxflio 
Tcrinquc iuos aiTcrcoics^ncquc adco lcuis vifa tuic ve- 
ftrtboSfqaineimmagna ingenif facigacione , ncdi«* 
can magna cdttcencione,examinandam doxecinc. Siit 
enim npn paoci fomm« aoAortcatis interpreces , qai 
cxKViniancarrcfVumquod cft nullum, cx alia caufa iu« 
iliiicari poilc . & lic^t non loquaatur propri^ dc ar- 
rcfto , loquuntur tamcn dc captura , qux atrcdo cft 
proxima. £t quidcm in primis Aymo Craurt fnfi ^6. 
incif.De (iUo cimita tis G ratUnopolihy€rli.ad i/kud nfpondt^^ < 

mmi$. 7« dicit foifle qoofdam iocarceratot pro dcbico 
TOios floreni , q u« incareer^io fuit indcbica » Sc ton» 

traftilumill us ciuitatif, pctcbantquc proptcrca rcla- 
xationcm. fcd crcditor obi jcicbar, non d tbcrc eos rc- 
lazari ) quoniam crant obhgatiadhuc in alio dcbico» 
' iuxta tcnorcmaliarom liccrarum» fcficarccrati noii 
efleoc, dcberenc conc denooo incarccrari vi^ore illa- 
rom licerarO) 5c rclpondcc candem Ayitio» relaxandof 
non cffe,motus cx /crbis Angcl & K\tiMl^ftfintta fi\ 
de dam. inftl. diccnTiu, quod ccnuta * minas nih con- ' 
ccn'a, rcuocan non dcbet, quando (\ conccflTa non 
icc,dc nouo cilct conccdcnda« Quod di^ttum rcferc 5c 
lequitUr laf,4d Uadtuo P/o. $. m ytnJit pne^jf dtte mdtCm 
inLfif4£i0fnt^m.$ CJcfa^ DccioS44< r. (Hiii affamtg^ 
deafptUat. t^eonf, 4^9 in qua opinionecciam 

cft Caftrcnf. ionfil. fen hhro 1. his vcrbis : Poftrcm6 
ct amd nonriti fada fuiffctdida capcura, fi tamcn 
conftat de dcbito, quia conficccur » vcl alio modo ap* 
parec,debecfuftincri,/.///.$ fin.ff qn^dmet cdi»/^. Panf* 
f#i»£9^»'»«n».|4./f6r0 5 Nam &incao(apofic(Iionisre 
COperaodsc » licic fpoliacos «ficanre omma reftiruen % 
dus : tamen fi de propriccace manircfl& conftac, exifti- ' 
mant omncs, quod cft dcncganda rcftuutio, c, c»» ec- 
fl^a^d€€A»[*foff^& frofmt^f. (umfnfer, de f eJt^t.JfoU ica 
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& hic dcncga io ck rcAitutio in ptininanv li<>ermcni^ 
fi <1 e debito.conftatycz quo poccrac C9 pi«Hxc illc ; Se^ 
cjuitur etiam hanc fcotcntipm Soci. conf 1 1 j nmp.Qf^ 

fn:mifPCi;i'j'ACipti*>'^CiYCtj''^ -verjtc t\p:<:ti,o hh^o^ Ko- 

imcm ^nH/neYO i-o^l i» ji». hlcjLan touj. i% $)H,f^ 

inter O^Jparem celum.fm. iwro 7 . Angcl.m^ cjUiiJrufU. c*- 
hm^xiAnpitM >ebaftiaciii$ Vancm$) in de nhUi^ 
tat. M» €juih moi^ deftnt.null^ dHen.pojf nttmero 1 50. Bar- 
batius f8B/8<5. /itro 5 Catcl. Cotta tn fuif memoyah. ad 

• yerb. Cr, duoyyftcitti) dttmerHUl itorefH Sic uC CiUt. Inn, 
corJiHoij.ini.ip Kouu ttto^eniofa itiumtro rt f. ^ut^ 
dttntad conptmatiomm , am^ quod ludcx vidcns liccciji 

^ tram ingrediendi pcfldlionem ali^nms dejiouo con-?" 
ccdcndaxn » non dcbct prioren!i lidentiaro ^ hc^t ;Ue* 
gicimam , rcQocarc , tta vt rupctocBicnte rolcmni au<*' 

' hoiiutc uuiiv:s, tcnutaquas i^uitnulla, p( iTit xcua& 
bemena quad^iri niCtamorphofijin ajjquam cianfmu- 

lari. hcuc quando ^ppcllatur a fcnccntia iniqaa , ap- 
pcilacio dcuoluittoium ncgoimm adiqdiccmappei- 
iationisi adco qoodiudcx cxnoua caofapotcft rcn* 
t;:ntiam confirmarc, Vc&idcm potcA (]uandocoram 
co difpucacnr dc naUitaceccnutac. Innoc.»» c. cum con^ 

tmgat.de (jfMelr^ Baito. ad Lfv (xtrefirm.jj . dt iipl el. v^i^^/ist 
/i * potcrf dc noiio darc.mulco mae,i5 potc ft cciajri c6- 

3 firmarc JEiictiam in hac opiuioncLuuouic, dc Goza« 
dittlSC0nfiiMcif.ydett4rdi€endiim,ynfc i4etimoffft$mh^ 
tmmtfo )t. dnmaic, miflionem in poflcflioncmnon lc- 
gitim^ fadam , confirmandamcfle \ iudiciHut, ouan« 
do al as dcnon iure advcrfarij conftat. Q£o iiK cio 

IjfcuY cum mnkis aliis <jti/ jipaclo^ C. depafl^Sc lo- 
an N-^uizan. confilioy/. rcfpondf nc, ciuod * f\ dcbicor 

4 liabctbona, concraC|Uxptiusdcbcbatficiiciecutio^ 
^ co non obftancc carccretur, poAcaquc ioiuic cr cdi- 
torifnbApotcftpoftquam fuic roflazacus rcpctcrfe fo* 
lucum > prsccxcu ordints non feruaci, illcgicinr^que 
fadae cxccut onis. Rurfumquc Caftrcnfis^Ji// // cum 
nulU, § f'^'jj' >f ^f'^^* ii^t, c]uod quando prvTCclLc fcn- 
tctia,& in cius cxccutionc fuir omininri aliquidjfjuod 

- Don cut uinute adum 2 tuuc i^onxciUtuiiurdcbituta 
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tiaAdlh. Qju in tcFAlgoC tonf. vj^ incif. laroh «>- 
iUrn. i. laiFicdum fo/7f/«r. rjo. Matth. dci^ffliC*. mcvitj 
Jl:tnt^circariul n!i.i Hm^ lct]uacf s h^bcc , uic luiuc rc- 
pCCic<'««/i//0 19 //v)*o /. Cui ^cccdic , c^uod cohjiitu p . ib, 

>im ab cf ecMtore , non refctnditiir. nifi quatcnus c(l 
sndcbittttn; &<luod illudquod pr<)mittitur pcrme* 
tilm^fi defccftltcirain^&iuftum , vaUt« Htppol. 

fatrc^ coinm. ii. ycrpc, tttrn ctiam , ff^ de qudfiion. B-Klus 
€oujlito ^iS.h .i.cjuod i€ pctmir jcorj ^o.uhro 4, [^ra pcfi-» 
tiis adc^ ytdelMtm , loii^m, \ z. yevjl:. nnn ohjl.u dt n^peL 
Albcricus qttoque<t<// fiante^j.fm adLjideyhffdi 
iudfc^dktit > quod notori^ de debito conftat , lcm- 
dez non feniato ordine iudiciario % per eiecutoriem 
4^ogat dcbitorcm , vcl folucrc vcl tridere , non potcft 
conrraucnirc dcbitor , quia pcr talcm folutioncm vcl 
tradicioncm cxc nt^am cft ius cre jicoris^qiiod miquii 
eiTct retcatlare , quia inordinacaczccucio nonrctra- 
Aatur, &quod debici ficri pocuit » non reCcinditnr 
j^roptcr indcbitum modum «, adcoquc etiam propter 
«tt£^otttatem iudicis multa * fada tencn t , c] uac a has fi* 

cri ^.ol\\hcinazJ.l,§,htiiuHm ffciUi' nLaj»t>el jJt.L i ff-jl 
^Htsimdic. nonoht. Bald./« d. l.jli' §i fn^ Sic cv ocin.iw 
traEi. de cttat.Siy inquit , quidam crac dcbuormcusia 
diem , ^ ego timens neaatcquam dics iolutionis ve« 
lliret,rcigam capcrct,fbci pro caIumnto(o debito eum 
€api,& in carcctcm dttci,1bac cogicaiione, vt dum de 
eb difputacurj C^dat dics vcri dcbiti, proptcr c^uod eS 
arrcftare, &: ih carccrc rctincic polliun , luiciiocla* 
cio : tjuoniam qux runt nuUa , non d fcclM marcri« 
fcd formar.poilanc habilicacc matcricE poItcaXup^ ruc« 
liicme,rciIicetvctodcbiro confirmari, &ieconualel^ 
«fcre^ium ea quat notat C^^tcnMdLfedcxfnundi^$ uen$ 
fl pfyffntqnU efim.& Vahtiui in tm^ denHl.proctff. iu \h. 
fart. nnmero lihro 5. air, non clTc * rctradlandam cap 
turam , fl alias dc dcbiti vcritatc ci coi f;-fT-onc capti 
con^larc potcft ; & Kchv. ft\i& ad ofd. re^. towo i.aruc 6» 
gUjJ,j nttmero ^yi^tfmbjnJtn.Sc loan.Conitauc, ad ordti^. 
fegi>4rt66. 

Comiatiam vet(>partcmrailicct 1^AA,ioyfihoxQ9i^ 
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•mijp \fia> iaftm'0^,C^ confL X)i PHcsf. tn cnitjd carcerath lih^ 
4. qnia captura ycl dccencfo iniuricla coofirmart noa 
potcft, (ci infirmandaai cflt\ quod iine mioo^ pro* 
ccrtit d,lficmnw»llaA i, ^.hdcyirba^^.aeyis fiaty l emm 
7 -rfrxt^ di hjn,auB^tu(tpQfud dc^canralcgicimc non iu- 
ftificaia vclintcnt:ita 111 piopoiUionc > non poccft lu- 
ftifican in ^toh2iionCjl fn^ff.de luretur. ik idco, in- 

3uit,dcbuor rclaxiindus cft ^ pronunciariquc dcbcc 
etencio tni<|ai& perperaqit cflc fada,quia forma noa 
eftfcruaca» &onfiiaiQ formae reddica^um jproiure 
nullum, &inqQafibec minima parte viciaccotttma* 
6lum , ctiamfi is rclpiciat piam caulain, /. cum /;# , jfjp dc 
tranfac}!$^ l. hac coniuUvjstma. :. dcttjlam lafon confi. iz6, 
$ iifcLX#Hipp©l conf.6^^ Ecficut* ciitn crcditor piura 
. ^ena fubbafta diftrahit^ quam debicum cius poftu- 
lac> cota vcndicio rttradatur , ^t volunc Affli A« 
jjg. Bcrtrand« ran/ 279. lA } Gui Jo Papae tonf. 4 3 . 
^,conf. 405. Cakaneuscon/ 115. Ita& iftiuffnoii ilH« 
cita dctcntio^ fcu arrcftitio , qux cie *fucto proccflit, 
^ dcbct ctiam dc f^Oto tetraclari , ficuc dc indcbita cxa- 
^ Aione, f^i»/^ 175^ Ji6ro dicic Alcxand. quia iniciam 
Cttiufquc rcicftinfpicicnduro*,i u ff. dcorigfm imrk^ 
4mm fimiltbmi 9c quod ab ioicio noa vaiutc | tradtt ccm- 
potis non conualefcic. /. (^i*od Ahimtio,ff de regJmr,t mm 
frmrai^r €9. tttJtb,^ Quam {cnccntiam fcqu!tux Paulus 
10 PariL fibi contrariusco»/. loi./ifc. Dum *aitcaptu- 
ram m nimd iu(^ificat:im ^aut nullitcifa(flanri,impri- 
mis dcc)arandam cfTe, ip(b iure nuUam, & dcbicorcca 
omnino cflerelaxandum. Ncc obftac, inqnic, quod 
poftc^ ceffic dics obli^adLbnss foiucionis , & comfe* 
qaentcr,qu6dpotcrit iuft^ carcerari, & ihcarccri« 
bus commcndan : quoiium ifta non impediunt rcla- 
sationcm & rcftituticncm piiftinam libcrtatcm, 
quafuic fpoliacus : Primituscnim dcclarandum cric^ 
dtftam captaram fui(rcnttllam»& minusvioft^ fadam^ 
<Bc ante omnia debicorem rebxandnm, priftin^que 
libcrcatl rcftitaendttm.cire. Quo fafto poftmodaia 
poccft iuris ordinc dc nouo pioce.ii, iuita dccifio- 
ncm B.ii i dd l. ijHaru/td.iw^ otf.nta jf deaccj. rct domi^ 

5e^uicu£ &oman. L ionfx^i.^in ca rc coafcAcicfucm 
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(ibihabct Dccium tonfiUo yy.Bnld, confiUo. xiff . incip, 
CQmmt^m Ubro 4. Paris dc Putco /i6ro Jie ^^nd;c*tti* 
inyerbo ^ Captw j c\ni vnanimi conlcnfu , kelpondcnr, 
qubd ptoepoitccauo oiiUais timc capcuram ^ cuamii 
nipetaemancprobationcs, fic quddcxa£lis»probatio* 
aibttt, aiK alia cattiaiaftificari noo potefti quando le« 
gitimus ordo non foit fernattts, ted debet pronuncia* 
ri ipfu lurc •niilla , aui ccrtc ludci debct coniraria 
ia^pcrio arrcftum relaxirc , ^ flcbitorcm dimutcrc: 
quia vis (poiiaciua pxopnx libcrutis dicicur cspto 
infern»qnando laris ordonon rcraatur , vtait Cat« 
pollarfi^.t5«jii»fiiefo 5 qui^ taiiaa^ifijrrepoft taiquana 
nrreftationem^eft xdificare fine fiindamentOiid^/ fitafm 
tHilla Dccius ad c^» ffifiong. afitU j, Fcii. CAtm diteR^ 
i.ordofcfiptm/t.atuefn de rtfcnpt^ Si cnim fnnvia«icn» 
tum cft malum , dcbct dcftrui, quicqnid cit (upcrjcdi- , 
ficacum,c, cUm Vaulm^ i. q»afi. 1. vt pulchic inhoc co« ' 
4eitlcafarcfpondcc Anchar. confilio x^t.inctp. ytdett'* 
tur^tmmifp 4«Necobftattin<}uit,i.pf . §'ffKff.qttod mtt* 
«ii^ooaelo€]oitttrin vic6pQlfiua,c|ux qualcm qualcm , 
inlc nabctconlcnfum : lcd aliudcrtin vi abUnn.ilf* 
bcrtaiis.pro c|ua ctijm pr^ Jo ai^it^c.cum cjuis lc rcO, 
fpol. quiaficuc miuitc& violcntcr priuatuslu^ poU 
fcftione,dcbcc ante omoia reftscui, c. con^t$grintt^ dt rt* 
Stitmt^ J^U ita etisih prinacus propria hbertate. Accc^ 
dititerumin eandem fcntcntiamRoma. confiUo \xo* 
huip. Haciftornmiimn^He f doccns capiuram indcbiti 
. ^ fadlam, dc f-do irrit; ndam. Nam, inv]vi?r, in itjnii?, li 
finc ordme ludiciario ludcx proccflcnc adpcdtfno- 
Acm vnius,aiceridandam , certc illam dc (j^dio 21 fcr^ 
re poccxit , ^uia qOemadmodum nlmis facihs iuu &ja 
mittendo, ita fiicilis cffe potcftinreuocando , (icui 
fif/. u§. finnciattoy ff deno» ofe. innki^« Lac its often* 
dit, * tcnutam ( ita cnim appchiiat ) dc h£lo datam, u 
df iacto rcuocari : & in eain lenttrnTiam adducit tcxt, 
ii^Ufiit. § nuUot€mpor€»ffi diUb h^m. ex^nh. vbit^.cci- 

fomeft,nullo tcmporc libcrum homtficm nouruc 
carceracum dccincri« nttUam<fue fupcr ea rctfmpo* 
tis prolongutionem vcl dilaitonem cflc conccdciv 
daai, laciuaopioioacyccum Alcxan«raM/^/.<? i^.Uh 
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i;4 TRACT^PETRI PECKIl ^ 
fuifle videcur^eand^mqoedL ioaii.4cNeUiz« ^nfi. jjiij 
,n»m>^^ piobac« 

San^in rantoopimonuittflaAa atque diuerfitate» 

fi qiud mciim iudiciuni hic porcfl^exiftimo vtiuni.^uc 
lciucnriam probabilitcr conciliari poffc , ic\\i(srx, 
c!u6d ii manjfcftc conftct, arreftatioucni non riic cilc 
. |:iidam , cctam it poftcacaufa fupcrucniac, pronuoci- 
aadumcifcofaUam&inuaiidim, & aduerhis legem» 
auc conruecadmem conceflam, euudcm<|ue arreftan* 
> tcm in cTpcnGs, & id quod intercft condcmnandum, 
qui pcrnoiian) iftmimodi c.iuf4m,nis ablolutioii;s,cip 
. iniqua arrcftationc , dcb con acquifiLijm aufeiienon 
{ potuit, fibicjuc acrrptunilcrrc dcbcc, qui ex cauiail- 
Icgicima arreilum ficri procurauic Nam (icut Rez pu- 
ghacurus concra aduerCarium re^eni, prius congrcg^t 
^ tsrercitum, 8c (fc lele praclio comniittscnca c)Uoqtte& 
crcditor faturuk]uc ador, non nifi prseparatusad lu- 
dicjum accedcrc, 8c fic dcbitoicm arrcftarc dcbcc: 
• N^c rcfcj c , cptmia: ciifliniatioins fic crcditor , rcu$ 
vcro pcriidas & dcploracns : quia cjuamumuis prarii- 
enis adornon probcc, & caufam iuaninoniuftificeCy 
Feus ab(bitticur« Alciat'^!^ / qi*i accHfirei n»ma$ e»m fiq» 
C. deedend^ eaquc in re non qualitas Rei, (ed ius ado« 
^ ris confidci.itur, L ir.ffjiparsh^red. fes l. fna. C. de rei 
yendic . Addc etiant , quod cn quae dc nouo cmcrgunr^ 
nouo indigcqc auxilio,/. de dtate. ex caufi.ff. ds inter-' 
1% r»g^a^. $1 ius * iudicio confiante,vel poitca aduenics^ 
non deberaftori pro$cere , c. ybmo,yt htefewlcnt^ natq 
^inLfirtm. ykm.ff^ de p$gn$t. alt. cum in iodicmm 
' Bon vencric , /. non poteft yideri. ff. de iudtc. l ^Hjefniim^ 
'Jf. Ae pccuL & idco mcf it6 reus ubfoluuui, Qj_io pa- 
Ao cnim ludcx cialia caufa iufliiicabit arrcftum , '^c 
quaiplecrcdicor non cogitauic, auc quamiuo tcm- 
otenonexprcilicf Carceit^m propcer ciufmodi de^ 
icumde noao apparens , exiftim^ decinendum,^ 
minimA relaiannum eiTe ilifium debtcorem , r^ui f\ 
' cflcc rclaxatus , dcnuo capi vcl arreftari poilct: Lcr 
*antem nuui fcicit fruftra Qnara concihationcm^vcl 
mauis nouam tcrtiam hanc meam op inioncm ,abun- 
4^ca;lus ftabiliti polTe cxiftimo p ^ux clcgancci ^ 
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DE IVRE r^S 
fas^ ai d l non fotift ytdert^fj. de tudn^ nouc CaftrcDris; 
QU^HVLctonfi. 4^. refccc Aymo Craaetta» aljaque quae» 
4aia>qtt«9i<l huius rci coafirnuctQoeiaperciiiciic,^ caji^ 
4f .iafcriusdicam* 

" ■ ' '■ ' ■ i ' 

CAPVTX-VIir; 

« 

Qna adionc tcneatiir , qni perfonam , «r tc% 

aLcrias indcbuc arrciUn fecic. 

t Iniurid m.i^nd d^fficitHr k jui $ndehuearrc^^ - 

1 Inuma cli-jiJci nijorem idoncum rcjjfnere. 

^ Mircdtoresexjhic promiijarum dependent» 

4 Mcrutor^ctutm lucrum ccjjAns ^Ltit, 

f CrcAttormulijtrreJ}Ans4nit4tcfedupamutdt. 

6 Dehitor non ritc arrcjlAtHS , xn ap^roket arrc^Hmi^ 

d^indo jidnujforcs. 
y Prot fiAtto ybi non fst nece^m^* 

/^^Vonijm vcro inic|nam- arrellitioncm rcirx1:.in- 
y IuJi.xnon picuc liiLisfAcii pani lam igno- 
miw ,aC jaiicltacae : illud quoquc qun?ri pot^, qua 
laciont teneacur, qui vc! pcrfc^namV vcl Honii:;Vc Ji 
iusouilo iucedccinujc velarrcftAuit? Et Cin^ ^quoi ^ 
iniuriarun:) KtnttiMLt ^ exl. ficttittores, h: fiit. ff\ depriiti' 
If^. cud O" l- p€nt*l C. tj3» i^j p' jj\ i cl^onutTunt 
AlcXJin i.catjf 10 inCm UIk;. Foaa «ic N v:i: izia. tu/^/' fl.- . 

num.i^ ?t:[, de BjHapercic Albcr.&Saljc,4<^/y./' rxe- 
xutione.C.i^i^or afftilnnonreaf.l^onii»^. Cad^nxetJ \ ^3* 
VHm 6.^ l^tobsLiiitmL^ fenul tiuihon ced fpjj.Cl*}<y 
modo 8c ip(e Vipia, aiCy.tum qai alicuLcs rcin pci: 
iniuriam cccupaucritjvcl uon-ticbuofc;r, cujfi dcbi- 
torcrit ap.iclUccnt , inm:iuiu!r) tcncr*r /. at.-fj iit^nJ. i.i- 

^it , ctix' is <^ui dui.c^«it r^^cuUi fide:uiiiixcia idoncu 2^ 
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ti€ ' TRACT. PETm PECKII 
rtciper^, Z&tonc inittriarttm tenefur y l. pyeti^i* i .ff^ 
qutfattfda.cog.Kmo atttem Iiatceft,qaod eiiitmodi de- 

^ ^ tencio finc iniuriafierinequit,f.cjcf<:m, Jeiwi>,yr^«//r, 
Aiciat ad l i^nt&m,^,C.de pnintcgr. rcfltt» l^C fntra£ia,d€ 
fcqttsU.ijiUdtfh o quidem praccipuc grauis cft viro no- 
} biii)>vel potCQti alicui mcrcatoii ^ qui ixp6 cx fola fi« 
de^crediio^ttependcrqo^pttlchr^^/^cttif/liMi.S. afle* 
- ntNeoizantts. Etgrattibus pcrfonis mettt^ iofamiaB 
propemodummaioreft,qo9km metns mortis,/ ly?! 

' dem $ pint^Ljf.cjuodmet. caitf.noh folum quando mc:u8 
infiinix eft Ac prstfenti , fcd ctiani in futuram, glo. $m 
yerb jet* mt*her^ d»§.peui^li. & minor cq^rtio pcxlonse^ 
maiorcenreturomni poena pecuniaria HoRi ^idcJmi^ 

/ir«iioi»cmf^..3c IttftinttS Gobiertts if»/»04i«»ittf^ 
In terminis loqnf s de afreftationc^ittiiift^ rafta. TiiRi 
vcr6 non dubium cft^quin ad damna,& id quod inter- 
crr,tencatur,vt not.Ioan.Cenftantinus ad o d.r^i^ aritc» 
77 ycrffCt cjmdft, miufle dppareat. fer L^oUttm,ff, de dol. Sc 
' Alez d /pro Q^ainimo fi isqttiaireftacusf\iit,cratncef« 
cator, "^non roliim damni accepti^ ver omeviani lifccl 
«effintisxaiiobabendaeft|/^.$./f././0ai»m^Mi.jf frofoe* * 
C^xixn^diaem.i cjuafl y/»r. Kom^nu^nfi.^iyMe^ 
X2n^ad, i'^diuortiOy0' ad Ltnfttlam $ yfum ff. folut. matrtm, 
Socin. confi, .J<),hh^z Vcc.confi.i6. latc RcblifF adLyni- 
^ cam.glo. yh^. nt$m.i]^ C« ic ftnt qudfro eo quod tntcr frof^ 

' Nequedefttnt ^'•quicxi/limant, iniuriofttm,impen- 
tttfl^' tejj impradedtemifttttfmodi creditotcmi in poe* 
nam httitts teioericatisiquse ccttd cohibenda reflria 
genda c(l,omne ius fui crcditi in vniucrfum amiticrc, 
Bild ad c.canfam matrimontjjn fin.de offc. dciega. 0* cor.jil, 
115. Itb. i. anticjt*A imprejf inctf frof>onitHr. O* noua im*- 
prepione au. ialon ddLx^ff^ de mnfdul omn^i§$dtc-(ol 
• ttfei^Dc^.eonf 7) .T«r/fc.u Rochus d~e Curce^id c. 4fjS 
dmeJnx tMtab.de tudti Cotta ad yevb ', Qrtditor fatiens df « 
tinmdemoremyfac^eaffeij.mm.% Quod tamen ego mt» . 
nus durum &accrbum cflc ccnfco, praccipuc cum lu- * 
dicis audloricatc,vel morc folito, licet non ricc & p ra 
vcrodebito arreftum faftum fit,aiiafque ctiam noa 

«mittit€icduox.ios rattm,iuii qoaAdo vclfiAciodicC|i 
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DE IVRt siSTENDK 
U dQod fttUffl^Yci fibi dcbiciiiii cft,rcpoicit» tcI ias fi« 
bi diciCt l.txtmt.ff. qHodmet^ iSttfiUpreM^rts.ff. adL lm^ 
U4km di yt^ fatiG^e ponttiir hoec cins tcnicntas , modo 
ance didto. Videat tamcn & cautc animum aduciac de 
kitor, nc maiorc facilitatc & Imprudcntia, liifcc auxi- 
liis cxci daC' Socm. coim cmJU. 415« $nap. Qn§mam im 
€4ufahhf 5t re(potidct»quod capturx lic^t imqux co* 
ieocirc ccafcacor iUi ^ qui vlcro pratftaoc fidciufforcst 
de non recedendo. Ncc obftatjinquir,(]u6d dici poC * 
fctjquod dctcntus yidctur darc fid^^iuflbrcm quod-m 
tnodo compul(us,cum alias no rcla^arccur: quiu prae- 
Tumitur proiudicc^quodimo rclaxarct cum,fiaiiqua<* % 
litcr dc caofa ioftroclccur. Nec cft * Ycriiimilc, quod 
Tiolcncta ci infcrrccur » prrcipoi in adu apud lodicj 
faAoy inita not. oAk noniUrenfimiUff. ^vodmeK f^i^fi 
Qu« modo& BAli^adl i^C. defgr.fit^. ait, quodcap- 
tus iniu(lc,{i non rcclamcc, valctcontraeum fcntcntia 
& crccucio. Sane vix cft, vt in hanc ft ntcntiam accc- 
dcrc poflim . Nam qui lacildac, ccu^ vccuiccc dcccn* 
cionem raufilat» non ?t aduerrus iniurioliim arreftan- 
tem noo aj^ac^ciim rctat ius fuum fibi dararcld^oque 
ados fatird^tionis animum & intentionem (atifdanttt 
Cgrcdi lion dcbct, /. >ton omms ff^ficertumf^eta. ScKac 
..proccftationcs magis funt vttlcs,(]uam ncccftariz, i 4« 
fi in yendai^ne ff^ quhb. mod* ftg», yii hjfoAmfi^i» B^tt» • 

ad L Z4 i» fifsd dixtmmff^fiqtmcdin^ Ared. €9nfit^ let^ 
Panorm. mc. fktfm^dtrefirift^f^in c.ektrdnfmtffa. 
Tbictiam Feltn. defrdfirift CaftrcnC <«ff/S/.it fOcij^« 

t»€aufadefert$omt^,farc. 1. icavtibi icr iliam conicdu- 
ram non rcmifTi iuris liabcrc potci^ carum omi/fio ad 
cicuiclioncm adlionis dcbitori compctcntis, nullo 
SQodofuiHciac. Quam rcQientiam»^ humaniorcm & 
v^norem cdEb aiFcrit laron «d /. de f^ftUo §,fiqMt tffi^ 
u»m. 1. ^ferfie, tfia fectuuU ofimo, c^L ^ ff.ie tto^ of. mme^ 
£c ci^m protcftatio fi^t duntaxacact niris noftri con* 
fcruationcm, / quih,mod. ftgn telhyfoth y©/. ccr- 
ti hcctfucrit pr^icrmiflTa , dummodo poftca dc inia* r 
fticiarcigcftac coQftcc, non dcbct tolicreius parcis, 
cur 2I as mulcis locts. Vbi * protcftatio nuUa intcrccG 7 
Hti Coh impedimcnci probacio fofficu , L %. it^frinf.ff:. 
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fiqmtani.Ufikfpoftet. $ fufficninyifh, i^iofcenJnm ri 

tfl y ff, deexcnf tnt. l. qutlm dtcbuf infrinc^ ^ ih\ B jrr. 
adfiftcmff^decerni. c> demonTh. SGaiper tamcn conriil- 
tius cft protcftationc vti, cciam fi alias co tempoic 
quo intcrponicur ad cuiuodam iniuham . (eu i n fa m ia« 
apud im p robuin cxeditorcm non prodcffcc. Dcclarac 
cnim aii^dom & incentiofficm ticDitoris , tam intquo 
fafto rcliiAantcm, abundanlV] jc caaiela non nocet^ 
hoc pTcCcipuc lcculo , quo vel minima occnfionc ii\ 
aby(r.im„5cvc!nti labvrinuitmi liciiim iiicidimns, v t. ic 
(^cilc nos ctiam ia miU catt(a,Jcxtrica£e no poliamus^ 



: CAPVT XIX. 
Arreftatio per quem 6eri debeat^ 

/I Bond dehitorls ffje Jolcnm ruu crcditGrcm tr^irjs» 

f^rnno/) pofjunt. ' ' ^ 

E P€in4 drrefi-jtniki ^ropru Mchrtute Jebitorem nom 

ftigmnum. 

} ^AjfdrhorytriimdbfjiiemafidatoluilKi^dli^uem 

, ' arrc^.tre fofit, 

4 / BiHriorum dBio non femfer rcfomt dchmrifdMSif 

e^mft ficundhmipfumtHdteektr'. 
j Con/uetudoindrre^kidttcnde/icl^. 
4,frincifes an finc ex^rcffo I uiicU mdnddto f^er df^ 

fantorem arrcljun ^cfmt. \ 
.7 Jiffpdritordn a^i»dritoremfuhdc\^^are ^itcjit. ^ 

PF,R qncm vcro arrcfTu.Ti ficri (K-^^crir^cjnari pc {T?t: 
Nam * hona aducrurij tuiin tc transtcrti citraio- 
lennem oidmem^ftuftra drprecaris.inciaic Gordtantvi 
i^fa£l:o t^uo^^nam. C itfAth San^ con(Uu neiuui^oi 
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|in iudicio exhjbciiJum clTc, nifi dc cuius cxhibitioi)C 
• ladcx proimnciauit , /. C. d€<xi>^b.O' tranf, nis» 

^ifi "c^a^i dcbicoicxn non fuguuiuai propii.i au(^o- > 
jiute arreftauciit, Ycldccinucrit, vclics illius, cicbt- 
fumpecdu^jScpaenis corporalibos fubiicttQr, fecQn* 
lluni Matthaeum, dc ade^nfbt. rtg.tnc.f Duram 

dhu^n. tn ncuh.yerjic, tnifp. Qjiid ^tnum dthilo, vidc 

^ap. ^rjiitd, numero Idet quc cxUtimant intcrprctcs * 5 
Apparicuren), (cu (vt vocant} Scruicntcni,ab(c{uc ma- 
daco& piaeceptiouciudicis» mii pciiculoni /uinmo* 
laj oon magis debicorcmaliciiius dctincic ^aiicftarc 
quam vinculi$inancipaiet& incarcercm ^acere pciTe^ 

BalduStfi JJ.fin^O^adl fKjuand^. 11 y » C. dtffefhh» 
arynrfi^ 1. t. C ji imauf^iHdtc. fign^ caf ft. Manliicrius 
$n fua p iixt y tn^iio dc ixe ut, o jui l.\isi.i. ye Ji(H>., tt(m 
fe^uiens. c]uoc{ & in Francia quo(j[Ucmuiibusicccpt)afa 
cSe aiTcn t RcbufFus , i^d confitt, n^. tem 0;. tittt.de otah 
^rftci.^l jf^.nttmereto^ aumaiC).q66dIic^iquiseo ' 
ipCo quod fadus cft Appaticor , poceft ftatim fin^aUa 
, c;onimiirione,ad fobm paitium rcquifitioncm aducr- 
farium cicarc. c«perc tam.en-jprchcndcrc, ycl-irrcnarc 
fxnc Iiiciicis mandaio non potcft , q'.?6d rcs illa graui- 
et iiC) ^ npn nili cum uApia alic]ua ici iamiiians , c- 
aufque ^ui af reftatu r ignominia ic infamia fieii foler. 
Sont tamen qoi exiftimant» creditorem £mpliciteC 
cnm ApparitorepubItco,per(bnamjautief fiii ocbito* 
lis /iftcitf & arrcUare poilc.cjUili lciiicec ciufrnodi ap- . 
panrornundarurh ludicis adciufmodi aclus habcrc 
\idcatur^ Pirrhus adccjiffutH, ^ureLtttft. dc excc 0) lo^ 
€at § S. in f». Sed lioc » nifi pericttlom fit in m^ra, 
f eriniquQito ac duriim forec. Homidcs enim impert* 
ti , & nonnQnquam etiam improbi , nulla jfafia dtftih« 
' ^lione, fxpc giMues viros iniuria afficiunt , qu«*1fo!a 4 
iniurjarum acbonc, non femj)cr er incegro eradica- 
tnr, iiiini (vic fxpc ad id quod intcrcR, cftaAio^ 
quam cxcluJit inopia eorum quiaircftant. arg, c^- 
lim^ dt fifi. Jf^ol, /, nami^ff dedtd' N<^n m^latec»quot 
9c quibus in^ locis »ea Iic[entift ^Seraictitibus tribQa» 
tari fisdrcflcncan pcrpcram, aliorom iudiciumfc- 
tnfra cu^itc ^6, m^rmcn S«pi occaiiicmciuuiias 
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j^o^ THACTPETRl PTCKIT - 
& hicdcncgado cftrcilitucioin ptiftinani libertatem;^ 
fidedebito.conftatyCxqubpoccraccdpuHazc ille: S^^ 
ouicurciiam hanc fcotcntiam Soci. cvnj'\ i j /wa/> Qf<#-. 

fii :m m Ciivj.x cijni*.'^ cnc*j'^^ -veryC v^prctf.v. Lh^o 3 Ko* 

dinct7:^ni*/nero ^,Ahh toii( 19 1» ji». hlexan <<?;//. iJJ incp^ 
inter Gajjf^em.coltimjm. Uhro 7 ArgcLifi} ^miJrufU, co- 
hm^xiAnpftMaO* :)cbafiian4i$ Vancm$, in hb.denulU^ 
ttt» ijif^!» mcd. de fint.null^ dffen.pojf numero i jo. Bir- 
barius fe»/86. /»^»03 Cattl. Cotca fnU memoyuh. ad 
yerb. Qrtdnoryjucitni detmerniehitorent' Sic &: Curt- Inn, 
corJJ.io 17, map Koua nio^frnofa tnumero y ye f, Jicct^^^ 
ditntad confirmattomm , ait, quod ludcx videns liccUit^ 
cram ingcedicndi poflcdionem ali^osus de^ouo coA^ 
ccdcndaiti» non^cbet priorem liccntiaro ^ licet^Ile*. 
gitimam , rcuocarc , ira vt rupcrnciiicntc rolcmni au- 
iLloruatc iu.-lic:s, tcnutn quae imt nulla, pciTit arqua & 
bcnigna quadair! nicuiriorphofi,in aii€]uam tranfmu- 
tari. ficuc nuando appcllatur a fcntcntia iniqua , api>j^c 
pcilatiodcuoluittoium negotium adi^diccmappel* " i 
latiohisi adco q^odiudex cxnoua cauiapotcft ien* ^ ^ 
trnttam confirmaxe , Vt 8c idcm poteft quando coram 
co dirputatordcnQnitatetenuta?. Innoc.i>i c. cum cc/i- 

$tn^^t,de (Jf^delr^ l):i\lo. ad Ufv fxprtfiyn.fj-, de *:ppeL qtiia 
'fi * potcn' dc nouo daremulco niatz 15 pottft cciam c6- 
i ilJitiarc Eflctiam in hac opinioncLudouic, dc Goza- 
i^nntonf.il.incip.y ietnrdtcindum^ycrfc (ittim^tjtftmh^ 
tmmero . dnm ait, miflioncm in poflcflionem non le- 

fftjm^faftamjConfirmandamcfleaittdtctHus, nuan- 
oal as dcnon iure. aducrrani ccnftac. Qu^o mudo 
& IJp»nr cum nuilcis aliiSrfith' Jipaflo. C de pafl, Sc lo- 

an Ni'uizAn. fo;/j*//o 77 rcfpondf nt, ouod * dcbitox 
4 habctbona, conirai^uacpiuisdcbchat jfictiexecutio^ 
Sc, eo iion obftanrc carcexetur, poi\caque foiuic crcdi* 
toxi>noi\poccft.poftquam fuit xolaxatus repcreris fo* 
i lutum , prctcxtu ordinis non (eruativ^lcgttin-cque 
^ fadae cxccut onis. Rurfumquc Cafi^rcnhs // cum 
ziklU, § fn,Jf. di retud, ait, quod quaiido praccciLt (cn- 
tctia.Srin cius cxccutionc fuit omifTum ahquid,quo<i 

^OA cj^ac (Qmittcndum 3( tunc x\onrcibtm(^x 4cbirum 
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DE TVRB STSTENDL rji 
fciaAdlh. Qua in rc FalgoC lonf. 17 S imif. Xacoh td* 
lHm, I . IaiFie«lamro/7c/f»/: t)o. Macch. deaffli^. incons 

fi:tttt^efrcariolentiMrHm y lcquaccs habct , idt iiquc ic- 
prric ia«yr;o 19 /<wrc> /. Cui acccdit , i|Uod cchil lu 5 1 / 

ifimab crccucorc, non rclcmduttr^ niii quatcnus cd 
ancicbicani &<}uod iilui quod pf^mitticQr pcrine* 
tttfn,& de Te eft Itcirom & iuftum , vaUt. Hippol. «if /« 
fatre^ cohm, tl. yerficttum cttam , /7, qudjhon, B«ilduf 

ionjlno ii%.h .t.qnod I . pt tUlir,rorj ^^. ui^to 4. l^ia pc(i-» 
tUs' ad i\ ytdehitui , (o rf/u. 11 yerfi: iioit ohjlut dt a^l^el, 
Aibcncus quoque fi anir^^.fin Lji de yt,ff a4 

f »i»c. aflcric > quod (i notonc de debuoconflac» Jciu* • 
dex non (ctiiato ordinc iudiciarto , per exccutorj^m 
<fogat dcbitorem , vct foluere vel tradere , non potefk 
conrrauentre dcbitor , cjaia pcr talem' rolucioncm rcl 
traditionem cxc'ncluiii cit 1115 cic Juoiis,tj lod inicjuu 
cfTct rctr.ielirc , qnia inorvlmata cxecutio nonicr»- 
&atur,&quod dcbui Hcri potuit « non icUinduur 
]fropter indebicum modum ^ adcoque etiamproptcr 
auftoricacem iudicis muUa ^ fa^a teneot, q u x a lias ^ • , 
eri p rohibent ur, / . i . § .6«/iM»m jy* q »fi HLaffot fit.L i ff.fi 
^Hfi ius dicnonobt. BjLld. in d,l.fni Sicev ociii.i» 

r>-4(fl. (if citat. Si , inqnir , ouidam crat drbiiormcus m 
dicm , & cgo timciiS ne aaccquam dics iolutionis vc- 
Jliretiagam caperct.fcci pto caiumoiolo dcbito ettm 
€j[pi,& in carcctem duci, hac cogitationcy vt dum de 
eb di fpu tatur/c^dat dies veri debtti, propter quod en 
iCrreftare , ^lii carcere retinere pefTum , iure hoc fa*^ 
ci j : t]Uoniam qua' Iiiiu :uiiU,n(^n d fcclu m.^tci:^ 
fcd formx,poflunt habilicsre nutc ri.t poftci Iiipoiuc- 
nicniCjlciIicct vcro dcbuo,confiiman, & icconualcl- 
^crejuxcaca quapnot5tCaAtcn.*/<//./i(/fjr^mr»t/f.§ u-fm 
fi fffffM^nif enm.Sc Vantius I» tract dennl. frooff. tn yU» 
fart, numero 5; Hhr» $ . ait, non ciTe * rctraftandam cap- ^ 
turam, iialias dedebitt veritatc r« confcfTi©nc cap:i 
con'lsrc potcii : $c Rcbr.flus udurd. jr^. u^yru i . cruc 6. 
glojj.j numcro ^j.iWimojnfin,Sc loan Conitaat. asi oidn^. 

Comiariam v€r6paitemfu(licG( HJd.confiUo lo^ 

1 » 
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i;i TRACT. PETRI PECKIl 

4. qtiia capiiira vcl dctcafo iniunoia confirmui non 
poccft, fcd infirmandum ejl, quoci finc racion^ pra- 

7 ynm.fdehn^auS^iudpofsid &«caiiUlegiumeooaia- 
ft ificata vcl intenc^ta in propofitione , non poteft io- 
ftificari in probaiionc,i i,§ jm.jf .tie*»#mi#r &c idco, in- 

3UIC , dcbuor rclaxandus cit , piununcianquc dcbcr 
ccencioinique& perprraai cilc fada,c]uiaformanoa 
eftTcroau» &otBiffio (oimx reddua^am ipfioiure 
AaUttm, &inqttafibet minima parte vinattotama* 
^ani , etiamii is relpiciac piam e2uiM$L€Uin h$ ^ff. dt 

tranfad}i9. l. hac conf^hifstma, : . deteftam lt(on conft.iz6, 

9 i/Li,Hipp©l conf6\% Etficui* ciim crcdicor plura 
■bena labhafta diftiahit, quam dcbicum cius poftu- 
lat 9 tota venditio rctradacur , ^ c y o luot Affi< da 
IjS. Betcran^« cm^ 17^« Ub ) Guiio Papae co»f. 4) . /ifc. 
j.roi»/, 4Oj.Caleancus<0'?/ 113. Ita& iftittfmoii lifi* ^ 
cica dccentio» feoarreftatio , quxde *£t£to procefliCp 

^ dcbcccciam dc fa^o retracl^n , ficuc de indcbica cxa- 
^Stionc, eonfiyffjibro 6 diclt Alexand. quia initium 
Clliufquc rci cft infpicicndum , / 1. ff. dc ongm imk^ 
tum fimiUlmt. Ik quod ab initio non valuit , trada tcm* 
poria non cotittalefcit.i* qitfidahi»Uioff dereg.inrx nom 
prmamr*e$.MMbj$. Quam (cntentiam feqttitQi Paulns 

10 PariC fibi contrarius coif/. loi. Uh. j. Dum *Siitcapcu- 
1 r:im ni nimd iuftiEcp.cr*m ? aut nuUiccr faftanfi , impri- 

jiiis dcclarandam cflTt!^ ipfo iure nullam, & dcbicorcni 
cmnino cdcrchxandum. Ncc obdat, inquit, quod 
poftca ceftic dics obligatibnis & folucionis , & co»fc- 
qttcntcf ^quodpoterit iufti carcerari, & incarceri« 
bns commendari : qttomam ifta non impedinnt rela* 
. atacioncm & icflituticncai ad priftinam libcrtatcm, 
qua fuit fpoliacus : Primituscnim dcclaranduin cric, 
c!iftam capturam fuifle nullam,& minus^ lufti fa&am, 
& ancc omnia debicorcm relaxandum , piiftunrque 
libertati reftitttendttm.efTe. Qao fatto poftmoduoi 
potcft iuris ordine de nouo procedi, iuxta dccifio- 
siem Batt. adl. quctrundam^ <$. orhhia.ff, deaof. rer d^mi^ 

^c^uicur Homaa. i/. tonfi^i.ik. iii C4 ic (;gnfcAcicnicia 
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fibtbabet Dedum fnfUto 7;. Bald, confdio. ti^. fM^. 

\)e tttre comm»m Ubro 4, Pans dc Patco hbro puu.cutt^ 
in yerho y Captu< i c\ni vnaniini conlcnf», iolpondcnr, 
oubd praepoitcrauo ordiais Yiuai capcuram , cuamii 
Miperoemanc probauones, & qubd exaftts>probatio-> 
Aibus, aiK alia cauia tnftificari non poceft, quando lc« 
gicimQS ordo non faic (eroacns, icd debet pronuncia* 
ri ipfo iure^iuUa ,aut cerci ludcx debct contrario 
impcrio arrcftum rclax-rc , 3c dcbitorcm dimicccrc: 
<]uia vis (poiiatiua propDa: Ijbcrtatis (iiciciu capto 
infcrn^quando luris ordonon (cruacuf, vcaic Cx« 
pQllaroif/. 15« »»M#ro 5 qui^ t^iiiaaifjrrepofi taiqiiam 
arreftacionem>eft xdificare fine ffiadamcnto»(t«/ fitiim 
mmfU Dccius aA €MC tAti^nt, afftUxt, FtU. «d t.mm dileRa^ 
§.ordofiuptt*rjtmantefn rc/cnpr, Si cnim fnndavncn» 
tum cft malum , dcbet dcftrui, quicqusd cit fu pcrxdi- , 
ficatum,f , cUm Vaul-Ht^ i . qudfi. i, vc pulchrc in noc co* " 
dtnicararefpondcc Anchar.cc^n/F/iazpi.mnp. ytderc'* 
. laf lOaffim 4« Ncc obftaCtinquit,/.pt. S*Jjn^ff.quod m€tm 
ifl#, GU2 loquitntin vi c6pnl6ua,qu« qualem qualem , 
infe nabccconfcnfum : lcd ahudeftm vi ablutiQaIt« 
bcrtatis.pro qua ctiam pr^ do agit^ccum cjuis dc rc(>, 
fpol, auiaficut iniulte 5c violcntcr priuatusiua pot- 
fctlioacjdebct ance omniarcfticuiyC. C0if^#ff-riireyiiei'<« 
ftiiHt. ita etiarii priuacus propria libenace. Acce^ 
.diticeramin candem rcncenciamRoma. cQ»fiU9 )io. 
kwp.Macifi^rHm^mnciite , doccns capcuram indebiti 
. _ fadlam, de fj£lo irnt.ndam. Nam, inqait, in (imil? Ji 
linc ordme ludiciario ludcr proccflcrit ad pcflWTra- 
ncm Tams^aiccri dandam , ccrtc^ illam dc fido aufcr^ 
le potcnc , ^uia qilemadmodum ntmis (aciisa fuu ij^ 
tnictendo, tca £tcilis efie poccfiinreuocando , ftcus 
$nL K §. >i!i^»aatio, f ieno^ ofe* wwnifi^ Lac iis cftcn*- 
dft, *tcnutam (ita cnim appclniat ) dc Fa£Vo dacam, u 
d^c iido rcuocari : & in eam rentcntiain Adducu tcxt, 
ii>Ufin. §.nulio tempore , ff dehh ham, cx^^th. ybidcci- 

famcft,nuilo tcmporc libcrum liommcm noivritc 
carceracum decincft* nullam<^uc fuper earctcmpo« 
sis prolongationem vel dilactohcm cflfe concedcnr 
lUni^ la(^uaopiaioacyCCum AIcxan»rt/'r/?/;o iff.Uh 
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tU TR ACT. PETRI PECKIT , 
(aikTc Yi(ktur,cand^m(jac^ ioan. cieNcuu« CQrtfi. /%« 
n»m,4i probac 

Sani^iti tanto opinionumflada atquc diacrficate^^ 
fi quid mcmn iadicium hic poccft^cYiftimo vuamqde 
^ icntcntiam probabilitcr concillari poflfc , fciliert, 
C]tj6d ii nunil; ilz conftctj arrcOationcm non riic cflc 
. £idam , cdam ii pclica caiifa rupcnicniat, proniinci- 
acdiim cflc Dijlhin & inu3l'dam , & aducrrus lcgcm, 
aatcoaiuctodmcm conccflam, cundcmque ancftan* 
' tcm in cxpendis, Sc id quod intcrcO cond^mnandum» 
qui pcrnouani iftiufmodicaufam,iusabioIutipnis>c^ 
< ' intquaarrcftationc» dcbicori acquiricnm aufcrieDon 
\ ipotuir, fibiquc acrrptum fcrrc cicbet,c|uiex c-uu jI- 
lc;2;itHtu arrcAum ficn prccur,iuit Nair. licut Kcx pu- 
gnacurus concr^ aducrlanum ic^cm, pnus congrcg^t 
txcrcicum, & fic !c(cprxliocomni!tr2c:iuqaoqiic2^ 
credicor,fucuru c]uc ador, non niri prsrparatus ad 
dicium accedcrc , & fic dcbuotcm arrcftarc dcbec : 
* Ncc rcfert , cptmia: cxiilimationis ficcrcditor, rcus 
vcro pcrfidus ^ dcploracus ; quia o^uantumuis pia^fi- 
enis ^Ll ornon prol^ct, & caufam luuin non iufliliccc, 
reus abloluicur. Alciac qn* accufurci nnm.i^ c»mfcqm 
C. dt tdt nd^ caquc in re non qualitas Rei» lcd ius ado* 
^ ris confidcracur, L \,fffiparfbdred, fet l. fina* C« ie rei 
^enite . Adde ccianl , quod ea quz ^e nouo emerguat| 
nouo ind.gcnr auxilio,/. dc Atute. ex caufi.ff dttnter- 
Jf ro^-. ac^h. &' lus ' iudicio conft3ntc,Yc! poflca aducnic?, 
non dcbeca(Llori ^Hjticczc y c,yUimo,yt int fetpdcnc^ »Qt^ 
"^Lfirem, J. ylum.ff^ dt ptgnor, aEi. ciim in iudicium 
tio n vcneric » /. »a» fatefi Wfri. ff dt tudtc. L qtHtfi:um\ 
\ff. di)peemL idepmetit6 reus abfdlaicur* Qup pa- 
&o enim ludcx cz alia cau(a iuftificabit arrcftum , de 
qua ipfc crcditor hon cocritauit, aut c]Uainiuo tcm- 
pote non cxprcfiic? Csctcium proptcr ciiifmodi ^c^ 
bicum dc noaoapparens , cxiiUmo dccioenduni , 
minim^ relaianaum eflc didum debitorcm , c^ui fj^ 
eiret relazattts ^ denuo capi vel arreftati poUet; Lcx 
^ancemmhilfacicfruftr^ Quam eonciliacionem^veli^ 
xnauisnouam tcrtiam hanc riiC^m opinloncm ,abua-> 



D E I VRE SI STENDT, ' t ?^ 
{ash ad i l, non fottfi ynlcriyff. de tudic^ aouc Caftrcnhs.* 

StixqvLcconft, 4^. rcfcrc Aymo Crauecca, diaqae <}a«- 
am.qaaK^Ld haius rei confirmattQfienaMpcitiBexic,, ca^^, 
4f .iafeciusdicain, 

C APVT X VI II. 

ft 

Qiia adione t^neatur ,,qui perfonam , fttir rc9 

aLciius indcbice aricilan fccic. 

S. IniurM.maff^Ma^mritfiiiniklntearre^^ * 

z Inmriii eli-jidcihjjorem idoncurn refjfuere. 

3 Mtrcatoresex fi lc^romijffrurndefendent. 

4 Mercutor t ^/.r .'7;^ lucrum ccjdns pctit. 

f CreditornMli arrefians an M4 cteditp ammat. 

6 Dehitor mn ruc drrefiam^ a» dp^robef arre^Hm^ 

dando ^dciujjores. 

7 Prot fiaMybinonJit n(ce£ari4* 

Q/oniam vcroinTc|n3m arrcflarioncm rctr:cl.in* 
^ , luilty non picic f-iisficii ^>ani tair; igno- 
mii. .aC ;i£icltacje : illud quoquc qufvri poi^i , qua 
tacionc tcneatur , qiii vc! pcrfonitn,' vc!'bonA:;Vcu- 
iQSDuUo iucedecinajf vel arrcftauic ? Ec tni^quoi 
iniuriaru m cencacur , ex l.ficf^duofes, h: fin. jf\ depriui» 
If^. cred cx i peHHl C. tj;** i>jn,ccd pi jf. iclpondci LMic 
Aicx^n ] i<) infln^ /16.5. Foan tu- Nci:;ziQ. to/i '* fi.. 
num.i^ Pc:f. de Bwllaperpc A\bct,icS^^.c^adl ,,.h ,xe^ 
XMttotte.C. t^or affiUtnonftctftlj^Qni»^. Codcn Lcrj \ ^3* 
num 6.6c VxobawiT inL^ peniU quibon ced pvjj.Q\\<y 
inodo & i:.rc Vlj ia, aity.tum qui alicutus rein pcr 
iniuriam occupaucrit,vcl non^cbiiorcjr, quafi dcW- 
torciit an.iLlIa-Jtriit ^ iniLUiaiiiiVKtcneri , /. ntfn ^fj:i<l L.r— 

I 1 ' i 

cft ) ctijL^ u c]ux dux.idU<icjDccuUcfi^e:ulU>xciiiidon<.a 
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rccipere, adione iniafiarum ccncciir , /■ fiyiri.i- x.fft 
€iutfatifda,cog,K2i\o autem haec cft^qabd ciufmodi dc- 
/ . tencio fine inturia ficri neqttic«c.edv partef de ytrh. fis^tfi^ 
Alciat adl i^n»m.$,Cjeininiegr.refl$h hCfnH^da.de- 
fi-qt^iTi- iju itft 8 Er (quidem prcEcipuc- grauis cft viro no* 
I bili , vcl potcnti alicui rBcrcatoii ^ qui («pi cx fola fi- 
de,crcdicoqacpcndeC(^UQdpulcliri^«cAii/. 8. alTc- 
- ncNcaizantts, Ecgrauibas perronis metus infamiiB 
wopcmodum maior eft>qal^ m metus morcis^/. iftt 
4em § fmuLjfciHod me$. taufi no^ folum qaando metas 
infirnix eft dc prsfcfcnti , fcd ctiam in fu(uram, glo, i» 
•rrr6./ef# wwVer, i^.§.|;ti>w'r, & minor cob'rtio pcrfonap, 
maior ccnfetur omni pacna pccuniana YioiXi.adc.tui^ 
'pt liKncn cmtefi. Sc luflmus Goblerus m fno <juodam confm ^ 
iu termitiis loqu£s de af rcftation^inittftj^ ta^a. Tam, 
verd ooQ dttbiumeft^qttinad dammi,&idi]uedinfer'* 
c(i:,tcneatur,vt not.Ioan.CGnftantrnos 4i/ori.f^^ artic» 
77 ycrftCt cjuid ]l njnijle ^ppareat. per L^olft*m,jf* dt dol. 3c 

• Alcx /or^ Q^uinimo fi is qui arrcftacus fuit, crat rr cr- 
cacor. "^noa foium damni accepti , vcrumctiam lucii 
ee(f jncis ratio babenda cA^i^.§.fiA.fieinm^,Jf ftp fiem ' 
Gardin«4d ^emA jt^^ft.ZM yjnr. Romao.ro}i)^.5t7.Ate« 
Xin^adf^t^JiuorhOy^ aiLitffitlam § yfiiris ff.folMt^mairim^ 
Socin. con(i^,jt)^hh^x T>tc,conft.\6. late RcbufF adl.ytii" 

^ CAm.glo,yJti.num.%]^Q.^ icftnt qua pro co quod tntcr frof^ 
Ncquc defunt , * quicxiftimanc, miutiofum,impcn- 
tttm^ fc^imprudentemifttufmodi crcditorcm, io poe* 
jiam httias tetncricatis^qux cctt^ cohibendaft refirm 
gcnda eft,omtie Itts fut credict in Vniuerfttm amittere» 
Bal d ad c. canfam matrimontjJnfin.de offcl delega . corfiL , 
115. Uh. 1. anttqua imprejf inctp prononttHr. in notta $m* 
frefi.one 1 [ i lalon ad Lt,»ff\ de tt*rtfdtt} ownjudic.col an* 

• tefei^Dcfi,€onf 7j.T«r/ic. 1, Rochus de Curte^d c. atfi 
^ elericJny neftah.de ttUtc Cotta ai yerh, Qted^t^rfatiem da* 

thvtri dektmremJkc^capfeq^ntm^t Q uod umcn eeo mi» . 
attsdarumStacerbameirecenfeorprscipQA Cttmlo- 
dicis au(^oritatc^ycl more folito, licec non rite & pro 
vero dcbico arrcftum fa^um fit, aliafque ctiam noa 
aautcitcicdicoiLittS fattniaifioua&do vclfincXudicCjt 



Digitized by Google 



DE IVRE siSTENDt Tf» 
U mibi rttam,Tcl fibi debicnm cftyrcpofcit* tcI ius fi* 
bi iick^ L $9Uat.ff. quodmei. esmfil, miufis ff odL lm» 
l$dm de yt^ fatifquc punitur hxc cius tcmcruas , modo 
ancc dido. Vidcat tamcn & cautc animum adiiciat dc 
bitor, nc maiorc racilicatc 5: imprudcntia, hirccauxi* 
|iis cxcidac. Socm. cnim confii, inap. Qjmfiamim 
44»fa hbfiB 5f rerpoodcc,qttod captura lic^t ioiqux c6* 
leniitc ceafeocar iUi , qui ?lcr6 pra^ftaiic fiieiofforec» 
denonreccdendo. Necobftatjinquir,<qu6ddicipo& * 
fct,quod dcccntus iridctur darc fid^iullurcm fjuod-m 
modo compul(us,cum alias no rela>:arccur; €|uia prx- 
iumicurproiudicc.c^uodimo rclaiarct cum,{iaiiqua- $ 
liter de caufa ioftruciccur. Ncc cft * vcrifimile, quod 
Tiolencia ci infcrrecor , pr jecipoi in adtt apud ladicfi 
fafto, inita nor. 4id k »on tSt ymfimikff. quod mtK ^aufi 
Quc modo & Bald^tfrff i, C. deftr.fu^, ait, quod cap- 
tus iniuftc,fi non rcclamec, valctcontraeum feoccoiia 
& erccucio. Sane vix cft, vt m hanc ftntcntjam accc* 
dccc podim ; Nam qui latifdat , cccc^ vt eoiccc deccn* 
tionem facifdaCi non vt aduerfosiniuriofom arrcftan- 
tem non agat«cikm fciat tus fuom fibi darare.Id^oqne 
aAos fatirdationis animum & intcncionera faHfdantis 
cgrcdi non dcbct, /. hon omnis ff^fi ceriHm feta. Schx 
proceftationes roagis luot vtiles^quam ncccfTaria:» 1 4^ 
yflinyendttione ff^ futb. mod» pig», ytl Ihffotbmfid» Bsktt* 
ad L X4 fmtd eMtmmeff^fiqnkfauf^ Arcti. fnpl^i6u 
Panorm. i j» c. fkmm^ dt refiuft^ ^ i» c« tm tranfmijfa» 
Tbietiam Fehn. defrafcript C^{\TcnC tonfil.tt.imeip» 
!• cat^fa defertiomt^ , i^art. 1. ita vt ibi icr aliam conicftu* 
ram non rcmifli iuris iiabcrc pocCi^, carum omi/Iioad 
crtindtonem ad\ionis dcbitori cempeteociSs nollo 
coodo foHiciat. Quam fcQientiam» $l htimanioxea ^ 
ircru>rcm eiEe aiTenc lafon ad h de p^fill$ $.fiquis tpfi^ 
mnm. t. "vefflc. tfi^a fetnnda opimotCoL 5 j^' de no» op, iMMir. 
Et ciim protcftacio fi-tt duauiatad uuis noftri coa- 
fcruaiioncm, qmh.mod. ftgn -xelhyfoth fol, CCT" 
tclicctfucrit pr«:crmifla, dummodo poftca dcioitt* 1 
ftztiarcigcftxconftet, nQndebettollcreius pattis^fi* 
cotal asmultislocis. Vbi^^prpteftationollaintercef* 7 
fi^ ibJa impc dimcnu probauo fo/Ecu » /• 1. in frinc.ffj 
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t>K T VRESISTENDT, r^^ 
iu jicio cxhibcaaum cilc^ iiiii dc cuius cxbibuiotiQ 
Iddcz pronunciautC) /./^ C. J€€teh$h*^ tranf. rtii» 
£iii*qa^dcbicoicinooiifugitijiam propiifi aufto- 
ritacearreftaueriCyVtldetinuerit, vel rcs iIHus, ctcbi* 
tum pcrditA pGErnis corporalibns fubiicitur, fecun- 
ijiim Mitthxuiii, (ie ALi.dl. adcomht, rt^.tnc^f Duraiu 
^ ilirum.tn^. fi^iah, yeyjic, in.tp. Q^tJ ^ffmm dthilo, vidc 

^j^. frMiLnumtro^, idccquc cxUtinianc Intcrpretcs'" 5 
Apparicorem, fcu (vt vocau^) Scruicnttni,abr(]ue cna* 
d^ico & praccepcioueludiciSy nifi peiicuium iu m mo« 
ra^ non magis debitorem aliqiius detincre ^ arreftarc 

c]uain vinculis mancip<irc,& incarceiem dactrc pc llc, 

J^AldllS ud d. l. fn. Cj' ad l fi (p^ando ll qi-A[i,Q. di Ufi-h, 
sr^um^ l. 1, C Ji tmahfantdtc. ptgn^ caf Jh. Mjnlucrius 
$n faa f^Mxiy utitlo de J»Ujaiiaty€'fttHU$t€m 
feruUns. quod & in Frai^ciaquoquemoribasicccptDiii 
cfrcafrcricRcbufFus^^i^ctfii^ir. u^^tom^^^mn.deckafm 
arfic. i*g^^}f 4. nnmef io. dum tu, ijtod ficit quis eo * 
ipio quud fjdus cu Appiiicor, pouit" Itatnn linsalia 
. Commifliore^ad folani p^itmm rcquiiuiuncm aducr- 
farium cuarc; capcrecamci>}prchciidcfc, Yciarrcflarc 
line ludicts maiidato non poccft, qaad res illa graut* 
^or fit» fl^ npQ uifi cum iaAyra aliqua tci famiharis » c« 
iufque quiafrcftaturignominiai&infamiafierircylet. 
Sunt tamen q»i cxiftimant, crcditorcm fimplicucr 
cuin Apparitoic publico,pcrfonam,aucrcs fui dcbito» 
iis fiflcK! >Sl arrcitarc pofle.-quafi fciJicec ciulmodi ap- 
pantor mandatuin ludicu adciufmcdi adus jbabere 
Videacur^ ^'uAmaiccnfuetH.^urtl.tit» deexe^ 
€a$ § %,mfn> Sed Jioc » nifi picriculnm fit in mdia, 
feriniquumacduromforet. Homiotesenim impeti* 
li , & nonnun.|aam ccum imnrobi , nuUa f*,cia clillin- 
clione, fxpc giaucs vuos iniuria afficiunt , qu.^ *iola 4 
iMiuriarum aclionc', non fcmpci er rnccgio cradica- 
thr, inani (|nc fxp^ ad idquod intcreft, cfta&io» . ^ 
quam ezdudit inopia eorum qui arrcfiant. c^- 
/fifi. ie rejh. jf>oU U nam iiff iedai^ Ndn nielaCet,c]^uot 
^ c|uibus in, locis ,ea liccntia Scruicntibus tnbua- 
tur, fed rcdlenc an perptrain , alior«;m iudiciumfc- 
H}% ^f*fta fofife tnfrMc. Sscp^ occaificmcfQoxiie 
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CAPVT XX. 

V 

1 

Vtrum ludcxper cM caneiun Ap^aiicorcm 

I luifx M foptfer prmdmm f^mfUi bmmmm 

drre^tdre MiiQrem • 
X ludcx dnfoptireduori kcentum drrefidnJ$ Jimm 

ddhimm trilmere^ 
} ludijc an fof it fer execut^rem fufmoris Cmtis 

dmfidre dUftten$* 
4 SaUrtumapparitorum drr^Jtuntium dli^tum , dfh 

i^mmHfm dfUdU jk. 

CJEriKVMj (\m2 Apparitorcs & Scruientcs ccr- 
tis trrricorii i^ationibus & locis rlciigoaaciir : n* 
dco ^ bocqttoque dilfttcacum cflc^aii Ivkicx proprto 
Appatitore Bc^lcAo fcu omiiTo, altert maodacttin 
feftindiae dccincndidarepolEcf Ittfimili qncftione 
Cardin. AlevandrtnQS , & Abbas ad c. cnmfit i^omdns. 
ieappcll. rcfponderant, poffc ' mdiccm priuarum ho- 
mincm, qui Appariior non fir,cligcrc, eidcmque cici- 
di,& m ius rocandi - udontatcm Jarc^proprio ctiam 
Appartcorenegle£fco.Etqaodan\pIiQs eft, Bald^MiL 
yt perfeihms. C. de eMeep* dnmai, e9lmm^fi$4. in ea opini^. 
ae Yer(arar,nexiftimet,poffe*lttdicem parti aducrfc 
mandarc» vtaducrfdnum fuum citct, quod &Bartol. 
Yariislocis,& Spccul. mmi*. decttat.§ fi(]i4ituryColHtn,i. 
fccutum cflc animaducrto. Sic ciiam 1 udcx poceft da- 
xe4icenciam parti« qttod capiac poirciTionem , confti^ 
tttendo eum execttcorcm in propria caa(a,tefte Barto. 
Alexand. ac aiiis ai U infti ff tledtquif. fcfejf. & lafon 
W/. Bmtereednereff. detmrifd^h, omm, iudic. ita tamcn vc 

pcr cfUlolami YclaU^sftt£cica(c;c, adacxlkio ^tti 



. fept TRACT. PETRl PBCKH *f 
^iutar y de miiDdaTo & commifllone tuiiids conAar^ 

addml.y(feyftcht<i. de cmus dccilionis veritatc, cu- 
xnulitiflimc agit RcbufFus, cow/i//. n^q-.,fo??3. 5. 
cilit^ MffA^^M. ntm. 80, ci^mmHkH fcq^ & Robcrr. l^a- 

44,Tamverd Angcl intrafiu^maieficadytr^ Petrpptt^ 
hlieo esr tHraton$tm$Q» Hnm. 4. ytrfic . Tertio eitatiif. r c fp5 - , 

Qct,qiiod licct nuncius lir CuiisE <^cputatus,pcr t|ucm 
citatio ficri poflit , liccre * tamca ludici , proprio illo 

* nuncio ncglcd:o,lupcrioris CuiiaE nancio yu, etdem- 
que ci tandi» jieu in ios vocandi poceftarem <Iare.<]ua ia 
re & Barcol. qaoque extrauag.ai feprtm^ndumM yerh* 
ftrnmuimm ^ cen(entiencem habet. Simplicicer camch 
. Cfaaflanseos ddconfnet, But^n, ut. de tufHi. ii^r § 6, 
num. yyeYfic. Sedtumen^ cxiftimat ludicem non poHc 
mandata fuamittcrc crccutioni pcr alium , quampcr 
Auncium publicuxn iUiiis pfouincije, vbi c/Uudex^ 
Sed nuia Bartol. allcgat* viiiecttr hoc incelligcre , 
. cmlibetludiciinferiori, nuncio publieocectuspro- ; 
niiiciaEMiliccat. Sani inciuileeft,propnum ncgligc- I 
re, & panem filjo: Q cjctr.ii'icis r.iibucrc. Vndc animad- 
uertcrc debct liiocx , quod non omnc quod licc^ 
hon t^knvn z^i^l. non oTnne^.dcYegu^ iur, &aeqBttmcftp 
:ne credicorcs cx maliciamttcanc diaboiicos exectico- 
rei ,qtti omnia debitorum * bona in expenfis ezeeticior 

4 ' nis & arreftacionis cbttfoinant, k fi ludex confcnciaty 
conuenic non plus cos recipcrc, quam (i crcditor Ap- 
pintons j11 us qui in co loco, in quo debitor eft.ope- 
xa vius iutilcc. Rebufius4Hi«iilr^.i«m« x.ttt.dtlH.tM^ 



CAPVT XXI. 

ycrito Apparitores tnagni Senatus Tbi^uc af- 

leflate poiIix)u 

♦ 
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DE IVRE SlSTENDi;^ 

I [yfpp^nMiS fiMgm Con/ilij mjfd iimflemVi iim 

ex^quuntur. 4. 
* ^/'/^n/orf j ma^m ConftU) Iftrum mfertorum md 
p^TMtHii fentetias mSd4n^uiantexecui$om. crj^ 
$ ^^^clUr^anfofudh executtont ^ffantoris fu^ 

frams Curut , fintenddm inferiorts Ittdias exi^ 

i^uentts. 6. 
7 luiex fiipenor M tn terriiorio IttMcUinferwrU jS^i 

fnlditi y de ommhm cttujh cogmffere ^ofu^ d§ 

qt^hm ptefi tjfje mjenor* ^ 

Hl N c etiam dubitatum fuinTf viilco, vrrum auli- 
ci& Hiagni Conrihj ApparuorcSy qui ccrtam 
territof tQin non habcoc, paltim & vbiqtiefDUiiasfiH 
ura in tota ditione czercere , fiftereqae aut arreftite 
jcbitorem» & eios bona pofltetl loanaes Imbertw 
Inli it , forenf. i%hr. x.eaff i. paoca qua^dam huc pcrti- 
ncntia annorjirL' vulc mr. Alibi , inquit, Apparitorcs 
cc riis tciritoiij itatioiubus, cjuas nos balliagia dici« 
inusydciign^intur , in c]uibtts omaia^adeoruaiinunus 
pcr ti Q c n t i a a bfquc I u d i c i s v eoia poflunt gerere. Alibi 
▼er 6 nuila locorum lcge vel eonditionc » Tbque iatia ' 
tcr^itorij propri j , id eft Rcffbrtus , finesco^reentur. 
ItPoue Appantor vni dcft.iKicus piafcfl:urrr,cjujin Sc- 
nr fc Inlliam , fcu Biilliagium vocan-^u^, in ahcrius di- 
lionc iuis p^iriibus fungi non potcft, da^actiam ama- 
giftracttiquiilliditioniprateftiCopia Qubd (iquid 
aduerft» ca fiat, omninp ircitum eric » modo appel- 
latio eo interponatuc. Deinde * yerd adijcit , ma* t , 
gni Confllii A pparitores, eius Confilii decreta in om- 
ni Gallia cxcqui j^oirc , quippc qui in hoc conicflu la 
iciiu atiunr.vbiiiis lucoriirri in rrr^no mdicant. Pro- 
indecotumolhoalcs» icsabiisiudicatas, cicra ioci 
prxfinitioncm pofluor cxccutioni tradcre . ^Porro* Ul 
itiagis ambigua eft quxftio, Vtrura ConfUii Appatito* 
^ rcs aiias t|uam ipfius rententias>mandat^ queant exe-' 
(uc^yai.i^^ai wuai cx ' his Af paxitonbus ^uidam dc* } 
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t4+ ^RACT. PETRl PECKII 
titfic pccunise folutioncminclixiffcc, ab co dcbitora^-^pl^i! 
pcilauit fuprcmam Parif. Curiam, apud quam app^i^^ 
MSeam (olaai grauaminis caufam adduzit,<)uod ap«^. 
I^tot iUcyittS noA habebar id iacieaiii: Yttiaa Cuha 
teminteridrisConfiliQpconttnciatticagitandtm.Hare ^ 
ilic* Noncftabfirailc,quoddecadcm rc t^ctr.RcbufF, /, 
tomo \. conjlit, reg, nt, de cttat. art^ i glojf l. numiv^» 4. , 
fcriptumrcliquit, quod* Apparuorcs magni Confiiij 
^offuat vbique Confilii iulTa excqui. Scd *^uSx infer ^ 
cioruim magtftratuQmexeqtttnon poffaac, iiedhaec / 
prcfefti^Cdnfilioaonfint. Vndcviiiquit, intefduiii' 
Tidiappcllartabetectttioncfaftaab ApparitoK ma-^ 
gni Conniii. c6 * quod fcntcntiam infcrioris ludicit 
ciccH.tioni dcmandarat Nam ficut ludczcxtra tcrri* 
toiittm habccur tanquam prinatvis. U^.ffMvffc^rAfii* 
Cc 9l omncs Viacores > ^bi prxfedi noa func. Vndc 
in terrttorio in quo prscfeAi fttntyTirgam defrrre po& 
Imt regttkiricer, excr^ ^tth ao poffanc, nifi dttm tafla 
Confili| czcquuntur Ecqucmadmodum ipfc ^cnatui 
PrincipiSy fuam cuiqucciuiuti & locoinfcriorirclin* 
quit co^nitioncm & iudicationcm , nullaquc ratione 
pauciflimis duQtazac cafibus czccptii , dc caafisapnd 
infcriora tribttnalia a^itaadis feieincromittiCyquaado 
ialertoris jlUos magtftta^f ncglieencianoa acctt&^ 

tttf St detcgitur. qua dc rc multa adtit. deft^ffleni, neg. 
ftdl in Decret* ud l.per mtnorem jf.de rt ludic. ^nno-m 
rant intcrprcccs:Ica multo minus inuico infcriorc ali« 
qoo magiitrata Apparitor Scnatus fcu Confilij aAos 
ittittfmodi arreftationis & prchcnfioais facerepotcft» 
Qttid igicur cft qttod dtci foleCy ludiccm * faperiorem 
in aliqoo territorio polle cognofcere de omnibut 
caufis,dc quibus cognofccrc potcft iiifcrior in codcm 
tcrricorio , tcftc Innoc. adi chti ah enlejlurumydcoffu, 
gJtna. & notant Dd. 4d / i, ff dc offi.fr^fe£Lyrh. 8c 
Zttrfum quod ludczmaior ficii ccifarc iuriididioncm 
ailinpris.Bart ff.Jeeffc. ffotonf. Alczand. «d l. 
imd$cmmfotuhm\ff deiwdfr.qttoa^ue pro rc^ula trad8e 
iK>ftrty qubd ludcz infcriot incodcmloco htbcciu- 
ri'«)i£^ioncm accumulariu^,non priuatiuc, tcftc Arct^ 
§$9ffiL loa. Angcl«ifdii.i.I. ^.Jifiit^jf.doaffcli-Sc ludi. 
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Dh I VR E STSTEN 14. 
CCS rpCClAles in cmit^trynon purtndic^ini poccEsti lo^ 

moAvLmdmolaiiAriciiorAn^atie-^woUnt stdi ojr duin 
«itjudiccm minorcm maiortcedcrein his quat picc 
cc^calmcn <^ig uc^:; s, vcucritKinciTi lpcdtawr,n(.a 
cr'a!« in hi$ qua: c« 'n cnciolx iiirirj clionis cxiftunr, 
pcr J attiK didiifenf c/a<r.it; . »^10 mo io E- 

f ircoDiis m fo^ ciuiutc pgt^u^c cicrce.e luriididio* 
tiem iba (upcrucnience legaca,red eo prafence (olcn* 
niter brnedtccrcooo potcru«Tam vcio ouandoiiife? 
cions rupcriorisinril«hdioncs ita conlt tutac tunt, 

Vt aiccru pci «li^ram luuciiir ^ 6c vc (pc.;iuh^ uin ui- 
fti.) j^cncr:ili a^T'nc5rar,rinic nuois cLu:-\uiaa(.\!^.uam^ 
prigauo lunrd; -Monijn. dici yoicd ^yi ifu} i\^c vnfi^ 
0wnMt»du vbi muidict oncsiliac fuot pun6 aiuer^ 
Oe, vnus lud^^x etiam maio^ non mtiori»ucu ie dc m« 
#ifdiaioncIadicisioferions\ ncmdida confundan- 
tur, i. ionfninfjmtt. C Atuft^i 6cT\is cjr idcm ccC» 
Tantib is, ii'Vcl iVitutur.'', rcl coi:tUvt i.lo , vc. prxf'"ri- 
C'0 , vcl priu lc^iuj]. cijft-it m Lonrr-ii nini, vtrftiij. 
is iiuombus^ iauci maioi, <k Scnatus dciun uicl:i- 
CM^ inticnoram locorooi,ciuiratum, au^ n^ . iftraiuu, 
fciioointromitti€,vtnot laiefclm <ii<c f .Horalpt^J$ 
fiffupfd, Eodem igjtut mooo, & Aprrftorcs (e(eihl- 
mUccrcrcbas ad ahos ittteiiores pc: (mcmibii^ noiJ" 
foirunt. OrdiiiC i ni cui ct. in i r p t;b ficr tftj-a- 
raiani cft , c;» nc ,ou;jn' r.j iirj ly. Ov^v.c re«,»U4 Or 

Ikcndit, vode k^riu'oiua»ieu coocuis rcium iyaimcixi^ 
«xurgit. • 



C AP VT> XX iL 
Scp^iia App^ritoris exird rerntoiiuta ' i 

1? \Af^dint0r^mn^ocdrc€rartpoiieJf, 
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14^ TRACT. PETRT PECKIl 
^ ''CdHtdx fro eo jni fecit arreHumfetferUm. 

4 Jhucx wjemr ^uuitdo aamadi^eriuu» ^f^4rl* 
ioremre^iHm. \ v / 

CV L p A eftyVi aiit^mtpoiiitis.iitihnirccre rei ai 
fcnoii pcrcincnti,/.fK.'/^.z Jf'de rcr^wy. Appantor 
iguur c]ui in loco , Sc nui^ hinitcs (110: funclionis non 
mmcCjted pio liL>id\ne (iia cjiiod fc non perrincl)«54 
in alioioco vbi Koc liUpcrniul im r.oa clt, aircAare 
«udcc ^ adcoqi alieira: rei cicra icgis admtnicttluiii lefe 
inimi(ces,cu1pa careoe aon (^otcft:curbaco namque oe 
dine fadc cj^uo^S fua minus incrreft : Qifi force propcec 
pcriculiMii fu;^af lebicoris,vE iic Pans dc Putco, tntra^ 
Oa de fyndic ad vtrh.deric cnp.i, Sed qua ra tionc & c]ua 
modo , hxc cnlpa , quae pccnam vcuiuc rcc]uint, /. i/^» 
'Pulturatmjf.adleg jl^mi^ cocrccbitar, cjuibui^jac taa* 
dem rineulis teprimctur audai iioc & tcmetarium £i- 
cinuSyquxrilelct SandLud0tticas Romanu$,c}ui pro 
letat^iua^in inre,& in foro diligcncer confiderauit) aJL 

l.noUe adireinum ^,yerfi^iitf'fntn2o riaiutn ff' Je acqtstr.h^red^ 
rcfpondir, ciufmodi * ;ipparicorcm &c nunciuni yincu- 
Iis,nuncipari,& in carccrcm coniici poQc.Nam Iwn 
iiiaiai^us, czccucorem ^ui clcricumad vcucum tribu« 
aallaici iudicis euocauir,ab£pi(copo loci in!oca de« 
canilca decrudi pofle confticuic, dBAent^ c4»fa q»s»C^ 
t.pifaf.&€M.^wAU BaW $biyyerfi,ylttmo noU.fifmP»t 
cum glvff.in §.i*iiMatttJ)cnt apitd(j'4os (pQrt^c^%u. .diC. momuh^ 
(oium^, Porro autcm Pctr Rcbuffus j< u^ i, re^tomo i, 
titul.de iitevts rcq u.Jtt . ^ . » m 5 1 . li: acn potc f Acilbit 

r]n6d»f^on paccitdamiiuuioci dcuuderc ia carcac 
Viacorem Rc^mexcquentem titerasrcgtasyfineitcc* 
risreqoificoriif , n fuic pronunctacumliurdcgalis, 
fiFouii^etcrT Bo^rius qudji^i. Sed arraftareequum tl- 

iiu^ potcrit,inquit,nifi Scruicns ciccGtionia fc pcrpc* 
iarTV& finc pcrniiliLi lutlicis fadx rcnnncurcc ; ♦.^uia. 
iunc n*n cicoct cquns eius crncri . Id':o* cautcb cfi^ 

^oaikdo SciaAca6(cmc£a£ic& pcc^qi^ fcai cxccti*^ ' 
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li«t2em,Tt illt renunciec, (e^unditm cundc RcbufFum* 
Cxccruin loanncs lm'r»crcu$ RupclAnus , Insl t.forenf^ 
eap » I • fec»tU4 ^abrum ad l m offictales C . de offii rtcl, pri>- 
ucf^i.fzt lUum tcxcamalicriCjVcrum qamc c^e »quoil 
ladex loctcommanicer maaum in Apparicotis huiuC> 
modi e4^«m iobec iaiicienda, qaoad ladicio ic iiftac: 
Mc einoiiiiaaqaam <liem Hicit» vt per fe rc i pondcMit: 
Uquando vcro carcere detentum caafam diccre cogic, 
quocics miudu illius ludicis ali.]titm iunfdidioni c- 
ius mancipAtuin, A :>pantor apprchcndcric, vc pro iu- 
4icanf is arbiccio cius ccmcucas muldctiir. Vcruaa 
4ex aUa$ qu^m B«egius, non poccft in Apparitorcs Rc» 
^otaitimailuercere:Ita vt qoamais ladices infenores 
las perrcqiiefidt> atft ad fummam*prekcndeii(ir hoa 
App«4i"itorc$ habcrcot, fetdj, in^fficMles. operccc camc 
C08 ad ScaiiUin , quiiuftuiu pGs uni infligcrc poncc ^ 
tranfmittcrc, /. i, c de offi.ma^* miU Atc]ui Gviid.P. p. 
iiabihs GaiIi«epLadicusfioii abfimiiem quKlrtioncin 
tra£Uiis'^»«/lf<i^ii tf^np^ Se nMwscrfpondit'* liadfi^ 
uifetiorem pofle paairc ScrtttcaCem Catic , dammo* 
dh hoc iigiiificet Cat i ae ilitos faperior t« Qu x rentec»^ 
ti» Gaidonis, non ram mulcum ab his cjuu. aid- (unt 
cxRcbvitFo 6i lm;)crto,dir rcpac quam fortc aUc]uibus 
prima ficic vidc ur : Nam li carccn mancipaius , auc 
alitcf dccdacas fu Appahcor, 1 1 dci qui nianus in eam 
intecic ,^ Scnacoi hoc quod fadam cft (igntficabit , SC 
arepenti rcnlitcec illsc punictidam .Cseuru m & StitatuY 
non repetst^auc non refpondcac, vel aiiter difltmttlet, 
Conc<^io inf, rJoiis m ciufniodi Apparitortrin procc- 
dcc, tcftc Chaflan ad onjyet, Burg.aa i(07tit€< dracii. 
Jfjtb UAmende ie fimpLe Yeccufje» ^.J adysro I.^truendem 

num, ^yrerfii. Qum^a eoHciuJio^ Tucms cll ikni hoc ca«* 
faeaenience, certdm S«natttsrrfponfameipeAare4 
Plora^ae de hts, Ueo Apti Bomwm ytdu Ad aftionem^ 
iniariaruro quod attinct,nihilhdtfieandam eft* haia& 
modi cnim * Appai tor pcr illicicam aiieU^utjncm , 
& iDdicf, &L parciia^fa^imuxuiufiicic, (.«x^am^ ,4 
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CAP VT XXIIL. ^ . - * 

■ ■ . t . . - ■ 
- • • « ■ ■■ 

C^idfitpana eitr$,qiiire ApparitorcMcflc^ - 

& Comittm^ J^eaorcm. fe^Mdgiftriitum p Jtmithm§ 

f ^fjparuvrcs.lf, jlimmum mdi^nl^infamcs^c ' 

.4 ^lpparitorfimHUnsji m4nJUk$m drrcfiani^ hahit^ 

re,^Haj^oinatcncAtiiK 

**>.*<' ■ • ■ ■. . ■ _ 

■■ , " ■■^' ' '■ / 

NciqdMS mfiil alittd cx-ftimabat cfTc Dcum, ' 
Jl i^vjL.a.T. pio ^iic niortalibui j cx quo pioucibiu» 
H.uuin clT.Hon-o hoir.iri Dr ii-. Scv^ quonjam paula« 
xunabun.j.irc capamiquiusj&rcfr ^Mccrc chanta<f^ 
eft ^fid hUnhxum caf tlomo homimluf os 6^ 
Aus c^^ roiilcquc ijoccndi arrcsaiifiocotjp (uiic , qui- 
busFtaUeIc 5c dolo^alt^nnaltcrius forti.iMs irrumpac, - 
& proximi honorcin conncllari Q^jo pcrtmct lcclcra» 
tiT;n 3c dw^tc;1iadiini hocf-clum torum,qui lubaudo^ ^ 
riure pnblicj, quo pccunrimfubiloli cuiangant , &^ 
ab impcntis hioWiMHbus, nclcio qui^ cxtorqufant, fi^ 
mulant fc Appirijorcs clTc \ cum non fint , atti^otitt.. 
tc.aujuc lc potcftatcm arrcfltandi^acccpto ob cart cau- 
^mialapu>vlli>fvrarpiiit. McminJ paucis hincdicbus^» 
Jnirdhim nu^nda -. Inr pli- crn ludic uni eiufmodi 
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ftl lYlll 5lSTlMDt 

|»aritorein clk, co<^ucntu!oitj«occiitcniilf!itn hoini- 
ncm ad iniquifTiiP- i.]ujt c|ac adigcnci. Scd quac (ic hu-^ 
^iis tim ocUu) iiCXi pacaa vidcamus. Et V Jpiauus v^ui- 
^cm, Q»#fiamuKpr^iprii, jnquii,/#iri-4#/ Ijas rfddtd ffe ^ 
^{imnygi falfrm fropoju.fft dHitm^xhaccatija a^ •ntpm- 
ttalt*nfuBmf^$9$§etmr,ijma»qMm It^pi Ctffteliarttt^ fi^^t.qm 
j^. Cf*rnel,d»faif Stcuf #cncral«frnaft* 
ciut * falius dc Uilo .cnctur, icfic B41 \ A^cx-in. ^ 

Dfuw.de cujiod.^tor. Sptcul, <.v«( Ht. y rjl. j dijU^- 

f^f»«*.ialon4f<i$f qitad»t$fUn M*JU$. dea{h*o^ lciia .:<^ c, j 
f mift /iftf • frafc^r, 5c n o mi na ci m Mact b « dc A ^ d. 
loquensdeco^juifimiiliicf^.c/fc app^ntorcm Cuiix, 

fimili, appclUnsMc Comhcm, DoL^^>icm, Maf, ^^ra- * 
tum.cum lion ru.acl:u:''^o'ic 3*iot^cm facit his congia* 
cntcm lantum , non mmus talU tair^cn ccntiamc, 
. qaimfialicnum[igillaai*autnomcfl»cumihcaoinr 

f omroodo fibr vitup. flct, /./13«« , f^t Oo£h. C d^ 
ifaaimCk Uhr^\i\adc.i de mapfhau a^c. tamUiuWyit 
Ullfh,l,ynica,C df mendic, yulJ . hhrt It* Chjflall* 

€onjuc.i4d B»#r^. Des lunim l <>-^'- H u mef^iers , 
yefh. de leurs ra^poytSt nuviev 6- C 7 Gr^uins unc HJp- 
fol -ic hiSii^i^adL e.ufd^^ colfm. 1. a;.s?T\ 6. '-«i f C <yr- 
nel.deficar. cum qai * nunquam Tabclhofuic,, vt j 
Takeliio inftrumcncmn confii 'ar, mortc plcdlcnda» 
rfefponditjiaTcafcntcntiam B-ild adl e^edutaofcra^ C^ 
jc*; accuf.tiijjipoJjlEz qtto /iubiarcdchtar A jf^cli o>pinio, 
ad LJl vuLanttu dc hcn oI»p'0 cxiftniantn 

euiT» * qui luriCUidioncm non habccf. d llmuhc , pje- ^ 
. oaE falfiobttoxiiim noncfle, Fgotam iVVodcftmo rel- 
pondco.haib{modtfimu}atorcm,rJ^<^ admifriqu^hta- 
ttjecuniuml Cotnfl de fdll ^^imS\ta\^St^^tixttii^n 

leos§ fin.fadU^.CorneLilef^f. Wcit hac Iti tt O^i- 
nioncs Dodorum'viricnt,&: ScwaLiis -y fcTaolofiftUa 
quiicouftitiirnduna cflcc , anr»c duUuanit , M^Vsd 
Aufrcriam<<5f//-40-'vidercUccc. fct h-.c oy>^em 

ftocentia ctiam Damh^udcrinm w }^?ul)irtd,reritm 
fhnttial cof. it^.mmtro to, fuiffc vidco* Scd vc * Ap- ^ ' 

. j^^titorvmiipfoium ma litia ^ infainis vita faipcnumQ- , 



Digilized by Google 



. f)© TRACT PETRT PECKii 
({ucruQr Aoircas <lc iicrnia, m c^nfty^^Kt^^lh. iif^^.^ 

inunt viles pcribna, natt&obcrc. fA^ntkUmtraO.d^ 
9rd. tudtc^fdfte. $ tmm, 4|. t$$ de Hfittdtz q«o^ae ad 
(iutem noii citflimt(efn,iioh raro'(iccItnant,5c mand:i- v 

. tum atrcfbndi ic habcrc udujnt Jfi sb & contra tc» 
riutf m, VI h^c mcntua tidc a dcbuoic mandatum vc- 

f iucircci mcniCyaiiquidaccipiaatsf^uod qai*£iciunCy 
procttldubio crimen concuirionis contrab|i&t , k ujfi 
de coiHifj^ & noniolumaclquadruplireftjtutionemo- 
blv^jci iuncfaUnmqQeeommittunt, fedldteondaffio»- 
nis nominc cciamalias criminalitxr puniuncur, /. Quod 

^nadrupU Odoticdus,adL iHbemus , C. ad U^. lul. reftt^ 
j|artoU«il/ I* C de namcultih lu t€xt gicff. tn Lfi 
quvi com uffmt^ C. ^ ieg* de 'n YaJe ctiam sn fianila 
retpondet Faris 4c Pttteo t» tratt^ de fjnde. et^ j»d$ 
Synd$€, iitdtc num 7 quoj ofHcialis qui , ncompon»C 
cum co dc cuius dclidlo nihil omninp conftat , poc^ a 
minaiui, tenc.ur iniuriarum ; Et quod ludiccs qui fi- 
mulant Tc habcrc mandatum capicndi,torqucndi, m« 
lcftan d s I d que hho ^ extra ordiaem jpaniiiacmi 
quc admifli nominf^ ceaenaii^ 
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CAPVr. XXIIIL 



pjc Af>paritoreniectt,prccibus, vcl (ardibm^ 

corrupto,& aricftumnonfacicnte^ 

I Luxuries M4ritUJoomines jilcrnnfH ddjiekri, 
aJi^titti^ 

i Metu6 omnU tttrpis efl- in iuJice. 
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K _ »E IVRE SISTENDI. 
* 4 Z^^nfitmkif» strrefium €omm$Jfummn fdeunnm 

pm^ ij^m modo pdrtihm conjtiUtHr* 

y ^f^^^^r^iff^pro^^ officM fum remouendi. 

6 i\cmoHenijtit6 potc(f uh offcio oh julum nc^li^entttm 

7 ludeM contrd ^jfj^aruorcmmfrobum Jummmi 

procedtti 

S ^motH^ ah of/jci^ 9 M Am^Umddidcm^^^eluliud 

dibmiti pJStt. 
g SemientemjeH Affarttorem deUm^uentem anm* 
' dex rem^ucdt^M' yero u fu$ hllum ^ot^umi. ' 

D^JL funcrcs^inqauCiccxO) quas maximc.^|h^' 
mmes ad iMltficium unpeUttiic,lttxurics,^ aua~ 
sina Vade cttm pUnque Apparuores auc pocalis, ^u^ 
auuimis aimium %Aikdi\ dnv, adeo Tt )ii fjuibufdamf 

jicquc pccunisc modus eft, nccjue cupiHitatum, qua* 
nulia pra^da vnquam improbc parti miiiuir, lcd tugc*- 
pouus,atquc inflamn.]aiiticquctci iccidit, quoii cum 
aueftaxidi feu fiilcndi mandacum receperunc , ?cl pe- 
^unia ciorriipti , vcl amor:; famib^riraris & compota* 
tic^s QKcatcaci » difGmuianc, of&ciumqueruum non 
laciuttc^magno Reipublicx malo*&: graui cteditor uAi 
pcriculo ac dctiimcaro , dc quibu*» lns vcrbis (crilnt 
Carol. MoIinarus»4<i z. part.conjHfiud, Vartf. ttt. i § 51. 
^lojf T, nuf/ie 9 184. Noc« cnim funt cxpilationcs Ap' 
paruornm prxGdialittm,pr«fcitim hoc tempore<}UO 
aon (blum oficia multiphcautnr .fcdnoa niC ing^cnU 
pcecio habcACtttj& lamrirfi culaefuacanciquaerand^jiae 
conftituciones, de eorum ralfliijs edit ^rWcbo^ foiu, 
fcd multo plus cxigunt a paupcribus rufticis , quibus 
' brcuc tcmpons l^iciura , flt v(urarias dilatior cs !ub- 
indc vcndunr , nc pii^nora rransfcrant , aut nc vili dt- 
ftraiianc* Hadeaus iUc« Alios vcro jipetu$^ potencia 
debitoris, extra Umices iuftitiac & projpriaf futi Aio^ 
nis, tn ctanruerfum agit^ conira.difi:um tccUfui^ict cajf^ 
de ittdice loquencis : KoUfiiri* ittAex , nifi takM yir* 

tutf pit ru-mfere iniqmtaies , nc j«r;c extimti ii< faa{m potrn* 

jii^^Q*gQ»0^fi^4ii(i^iii^i»4^^ IdcoQue vdcm 
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l]uxn^ d. loco. ucrutn iuiucix y Ncccilc lIIc -id reclarat 

iudicandi orncia , ud iiiut'ti;nt]uc vti niinima iuUuia> 
jniaillcria,!4ibntiis iJc tidis^grans concc<i€fc, cjucn-^ad- 
ttib^utn 5c bpac&cu<o;T nia >' & iiigmtares 'ecclcfiafti- 
ci$f Sic rtiim fieret, Tt Ac£ino & can ponajw »mRt 
• , . iacrJium 5c ^rjoiflratuoniqnaeftu fufehto , totum re^ 
■gnum,6r v>i^^'^ i c ntui-wlbs kc,:!^. ,nop (olAini co* 
ra»"!» OTnibus l.ciinniLn;s/c .1 rr':>iT i( lani Dco 3c an- 
\. gclis, ,Sc Unctiscius,nugno|'' rc tl<»rcictC5C piolp-ra- ♦ 

lec^le.QaiQibus uiti jfvirilualU u& quarn retnpOiaiibitV 
^OpLbd2»\3t maxifna p-iCf Lf tartttirs^cDefeftusyer^ 
>v " V iuftitia;, ^licenrfapeccaltdi, feciteiuiinodiAfpaTi* 
torc*. vcrctiT^ nnu*iclce>sf^ri^6rtct<*rc$ (]iiodinnc 
. ' Vt plt'rifnum vili vo:ac( p"uU! , auan » ptrrin^ccs^ 
• & piOCcrui. Par'^ 'lc [*UiCO tn t>\:{iatu de iyuda.^iH tt^ 

W tisidi€ F^cdcriclis dc ScftiS conftio ii^ .Tyraqoei 
' rcit^A $. ^■vlojf II probatiir Tarts i»7*u Cj^itnuner^ 
^ ' &^''|p lU^iA li. C d^^prthfle^ foi^mqth ttf faUt.tmil O* 

ini *m/trjjC. de epipvpo clrrtc Hos igitti oC lua C|UO- 
'5 qnc pnpnri luft < manct Nam^fi^udcx ncf;ligcns vcl 
^ , corrupfus , ^ paiU rcqnjrcnti iufciniim nun admi* 

n {l a is , tsn^. grauircr coei"Ccatnr 6c puniatur , /, t, C% > 
4<' dcftrt. L fitt, C jpnUK. hif, it.la^ f arts 4e Putci» 

md. tra(f defy:>Jic aiyerb, tti-^li^etitM» utf^tei. Mtiftpff 
' fctK mif )r($ , q«'an>6 ft>9o\\ hoc genus hotninum igno- 

^ t) lc 5' v''c, n;{i Ai pantorcs Rf-iiios t xcipiiS , qU' ho- 
nor^r orc!) f(.>rtc :<i vMiibrs vidcntur. Hcci ahouando 
5* nou iinr,pumrt cl^bct ^aiiC? qual< (cun(|Mciint,c]uan-« 

rfn arrcfl:umfacere noluutj aut neficiant , latitanc^dc 
^ (fliubiiucantv|>otcft p;<ts in eum cafum contra cot 

£rpteftari/can<lensaabfitiir eidem parti execotioiieai' 
^itarrcfturri m|<; ,ic : aiH eTpenfas,<!amra, & \A quo<J 

/' iiitcrcR , vt air Rcii.»fFiis .i<i jr^/i^* YfT' loma \, iYutUt. di 
fmioH €XiCi4t JiritL S \^lc[f y torre n% tya,.^Jt de cit^ti 

*pt'prA,fiiis*ttitn.,tz Ita vcnonmuUo alucr lclc ioco ip« 
£u^ <j<^Jrit^£is^conftKuere<vitieantut) c]uam ludezpm 
. ^arreitarioiiereqnffitusi^&ncoliacns^Teiiuftititn^ 

... .... . . V ^ , - - ^ 
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DE I VRE i 
U \ 0^^mt pnUhti C^^t^uL (^»^f»yU»ye fii.jecuniaeHujuifi^ 
f \ ifbro x.V. Oumuios noRcK iy-jt^4fii9.L^Szd 3c d m ifn^-e 
^fipesGratuntis. V4leocinianM$,ac TheodofiuSi ha« 

iulm o di • cxcci^torcs qui officium foum fiicerc ceffa- . 

Iuci unc , ab cxccucionc rcmoucndos, alioL-jUr m iglu. 
corum fupponrndos cilc rcfciiplcrun»- , vt iciAiu cau* , 
^ iAs aic xK>o cjiic deiudcndaj^^ ncc lucii gratia Ali<]UO(i 

Cis vicium imponcndum, / r . c. itf^mml^ Q^iomodo» 
.qood ampUos cft , in oiuinsaliif caUbus , ex * Xb|a ne- ^ 
gii ;crta» non dico malttia, %l improbitate rc' cormp* 
tioftc , cum nui publickiii -ili rjuvl^lioncm fQlli-» 

iicr,4i) olHci© rcinoucn, nou; Bcilouifius i^ri^i^^t-wjrr, 
Jahtit. decitat. Ad^uam * quidciii rcmocioticai &arbi f 
. truuni cocxrio&em,ex ca cna(ccuccn},non ociLioaria 
& lolcnnititu, ftuordinc iudicioram, fcd rammand^ 
4le plano , reio lcoaco , & fioe ftrepito procedeodiEm 
^bfic teftatur Bald adi.l.fif» SedaA*#enta digni fint, ^ . 
▼r poRcaci .pi o jI . uo .cmpo'i$ rpuio,rlcnuo ad luas 
fuxi^ftion s adr.ntci i olii it , qujvdtu': t iliclcio. Sa- 

fcnrum lu iicfs lemoci funt) quia (uJcx fcnicl f^o 
'pfiicio eft^ fuixtVjS 9 retlit^i ab co non ^ofllmt , Lfi qui$ ^ 
dtcHrto,^ xhi BAU^fj i' f^lj ^ in termi.as dccidicCh4& 

ftktiscus^ifi t;*j}.Lc> d ojcii ii> br ^^rfHnc^ ^ey^f-i. § 
fitifne^o yo, quc.nudiu jm &' tvaili icr alius oHiCMlit 
pror»tcr nr|>lirrrrit -i.t: vcl culp irt offi:io commiG* 
iamyrcmotus, non admitiuur a<l ulu.d C)£cium» $C 
altos boooresy/.)» cun^utS^i^ i»mi>fi iffiM. i t.ctiamfi 
propccreaadomnedamnam parti ilUtum » ad fiimp- 
cof omncsi & adid quod tntiereft, teneantur , pratftito " 
aducrfus ipG>$ iu lucru mr: iui -Uiio , vcnot. i^arisdc 
Pateo,;/» rr*?(f? ie pindic y(u>mn yntfrhrtntta^ eap^ie d-m 
Qj^uuimo quod magis cil^cdf, i, cxiitnBat ciuimotii 
OHi ialcm abfoiotorittm^fcriptum imp^txarc noA 
foiVe ^ neqae cqntincn hunp lub gencriti^iadilkltef 
I^rmcipis ciaibus conceflb, fi:d fimpliciter remooeri^ 

4xiamofficio eius adhoc duranic,/ fi cilKjui^c.ir [Hfcept, 
l.tndfcei^^: d' d.inn mS^ahicyxm^ hC bi : Albcricus fi" . 
^^^hC df o[Ui\prxfi.cl,fr^Lt .t!i mi ycrlic fednunijuid 

vj^uiob de|/(dUittft ifubaAACiBOU iaac« i^e^d 
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CAPVT XXY. 
^ > Arreftacusancrcdere Apparicori debcat^' 

" * , ^j^fdriton an Cr ^mndo credatifr Uuris fui offiaf 

z . App^n tor ejjep rafh mttur.tfui pixidem defiff» 
} O^mdens ^ffmtorem npt^ hdhen$im Jig^num^ M 

eodem modo fmmdH$r^ 
^ Pro nuncio frKjHmstur sn hi^ifud ojjicm m eim cow^ 

cermmt. 

6 MdndAtumdnpraJumatur. 

7 ^ff4rs$on dn fucredendum^ conjhemdo docef^ 

VTiiim Vcro i$ , qai iirreftatiis cft , credcrc 4cbeat 
Apparitori, Apparitorcm efTc . (ll^cndiqi pote- 
ftatcjti h'bcrc,2frrrcnti,(lubiu cflc pofTctjB^rr m tr. ff. ■ 

ijtiayn tn ld.f^maufl,crirn^pYO(((l,)n^er^ Prr tinn:.um , rct|0- 1 

ict,crcdcndum* eflc Appariieri , ctiamfi noii oftc ^ac 
Jfteras fiaiofficii > io loco tV turifdi&ioDc iotra quam 
«ft Apparitor^ iim 4di(lt,dr dolo e^ C9tutnn, pr^i pi>^ & 
aliqiiari Agnfi habcat , cniiiflnodi atii Anparttorr» ba^ 
fccrc rolcc N^m eoipfo quod quis * f rt t.ilc (it;nu, H 
prrr funiitur quoci iic Anparitor,Bot*r^i44/? 170 num 4. 
Innoc. ad r^quonidm conty\}^de proh.'t.Vct\ii^^^ cuTn f^r^r^" 
fiycolum^^^nuftt^io de afftUKchuS, adtonslitHrre^^ iorn 5. 
Ut.de (itd^ drt^ i ^lojfi num.^.ytrfte^criittur, Sicttt ef Otf^ 
SsiliccvadLrantlumsf ienr.itmifio.$c^M\icctn r) ctiani 
lecatiis Chiffin^aieoitfaet, ^ur^t$n. ruhr. i.i 7- num» tf» 
ye flc.proftxtalimitaUonf^rclpoTidct, quod ♦ fi QWi of I 
fcndat nuncium vcl Appantorcm non h?bcntrm fi- 
gnumJnca qualiutc, hoccftunqua^ cffcndcnj nu* 
cium 8c perioiiaai publicam, iion punitur : multumq) 
|tot%num emrmodi operiri, Ttilltqui fc Appapto* 
Hm cfle dictt«credatiir rcl ooa ctti^tur^gUff ad l m^ip, 
§^(^^^J^ tMHn^ad yctbiknh •nm} jf- Ja tAm 
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4f T^ACT, FETRIPECKII 

quamnis alias Rcgiis & * prouiaciarum cxecuror{buf^ 
Bon nifi oftcnnsiucLis , in gra^uionbus caDfis ctcdar 
cur, qua 4crc pjura di^h lctsnHmer^ 17, Cli.ifrana:u5^ 
Scd hxc in ciia ionc rcrbali dubium rix hdhit : Nam 
£ Apparicor tcI fignura iftioimodi habct , vcl pluncs 
fOicitancm hanc lcrcacc dc^^itorc cf crcuisV fiicm ci 
fidhibcrc dc bct 8alcl ad /, €xemflnm , 1» fin. C depr^hat, 
Abbas 5c Fclm,a<ic fujferhtt^di fidetnjlrum <iuid fa^ilis 
«ft hoc cafu rccurfus ad ijpfura iudiccm 5 a quo quo! fit 
Apparitoris lUius qualitas cognoici potcft,trftc Paulo 
Parifio tj>/>/.n:*jf»»ii. /li^K^. Ca^tcrumdc cirationc rcali, 
in quafi ius fcripium fcc|ntns, cziiix co[y.'v\o ( Yt Ji- 
Xjmas } rci]Uiritur ad quam cxpicfiuin ^-idatnm 
ludicis cft ncccflarium , m\ior rXc poffct c!ut)itat>o, 
viriimcrcdatur A.pparitori, fcappautorcm Jiccmi, lc 
«andatum arrcftahdifc habcre» allcganti. liiUntcnini 
c|ui id ncgtnt ; fum ciiam qui afHrmant cx co , cjuod 
iiifi prsclumcrctur pr-rct dcns comfn^flio , fcqucrctur 
i!|Uod nancius falfum fcicntci commjrtcrct., L qu^ na- 
tnmesfflde [alfB^om fin ji j.ciuxqttidcm pTJcfiimptio mi- 
^ iMmc cft acc'p»cnda, /. mt u . jj. pr§fit, S:*pro n\M\Cto 
prarfumuur in his qux oftiv/um cius conccrnupt, /. 
C ^eextcut o- ex.\CiJ^b. 11 ^.of\\ Dd.4$d.d c.cum faMi, 
Vtranq; fciit^nriam fuis aigumcntis ac rationibus vi- 
liJc vtrmt]; fuffukatti //;j./»rx/i*/Ai^j rej^ f.cap i^,rcfcrt 
Alciac, tandi nqucctiam ©pinatut , inrcali citaiionc 
quae aliqualcm caufaJ co^nitioncm dcfiderutfueccfla- 
jium cfle» Ytdc ca in a^ftis conftcr Scd fi ludcx in vim 
illius rcalis cita^^ionis ad fltcriora pro ^ ' * : runc,in- 
€|uit,pr:cfumi * potcft mjndatum p . : fifilitn, 

'vb^Bald.tc^alic. C Je [ret^hxred Ego vcrbin ca fcn- 
tencia rcrfoj;-, Tt^ifi mcm ad l«j*cs fcnptas quod ac- 
t»nctincitinonc rcali, qaam ^Jtchcnfionem fcij arrc- 
itatibncm , aur impcdimcnturr rcdtiu^ diTcris , com- 
«liflioncm , & commiiEoni!? ililur deinonft:aiionc»n 
cffc ncccflariam , ?c quis arrcftari polftc nifi tamcn ^ 
riculum fitin mora , quod f> Vus CGpitib 

fiuvi nobis di^tum fuit. Scdvbi canfttctudo diuerla 
«ft,vcplrrunquc hic fbicjuc cft,pcriculo arrcftari pjro- 
cmzaiis^ atccuHMi cft ceib c^ui &rrcrucui & 2mpcduu% 



»1 lYRi sisTiNnr if» 

i'teUiicio etiam non o(lcnicnumaii<lacuin parere,ine) 
do infignia apparnotum gcrac^ aui pro cali publa^ 
tabcatur,quia>* confucti do in his fcqucnda ci\. BAd f 
adl itcm^mm cM txhib.re lalon y/7 i $. qiddrufUj & ibi 
Fab.Idcni Bj\6,nd Ifi^HaHdQyCMttJtib ii.^ Coin, 
^.inf .i 4 Qua umcn in rc prudcncci caucrc folcnt 
m.i^^i^raiiiS» vc|i)tra criduu a^bo aducriusarrcftacum 
iDL. ii^aiur, potcjc tquc^nciulhiodircbuscam modc- 
rationcm iudcx adhibcrc,quam cxiftimabir propofit© 
nc^v-tio marimc conucniic,4»T»/. qMipi§trdHnali,ff 
re 9t*dic Porro auicm cundcm hunc arcicclum Lic i q# 
roorc cxphcat Tyraq, dc ytrequt rttraSl^L^iius vcr6& 
clcganccr H^ppolsdlM yno^uoqut^ntnn, xi j. r«w Je^. 4§ 
rci«J/<?. <juo$ fi hbct yidc. 



CAPVT XXVI. 



^pparitori rcfcrcnri fc aliqucm arrcftaff^ 

an Kt crcdendum. 



3 
z 



5 ludiaaut^tbitro foUnonmd^nr. 

4 ^fpantonfiti an crcdendumjit, tudicis arlltrh 
reimjuuur, 

$ ^ppdritorif falfdm reUtionem fdcienhs p(vni. 

6 ^ppdntorpf falfitas ^ho pAflo conmnCAtiir,reLti:if^ 

EAf^cm quoqucrationr#l«bitari potcft, vtrum folt 
Appantori crcdc lum fic,qui fecrcdicorcm ipfam, 
vcl rcs cius arrcftairc afErmat ? Kchu^^is ad coujlit. rt^^ 
Umoyart.x ^iojf^i.ScmoTihvis &Iegibus Galloruiti'rc- 
ccptum cftc tcftatur, ne *Apparirorcs cxccutioncm ^ 
&cuc,aifiduos tcftcradhibcaat, qui icftifi^aridc illm 




4 ' 

»1 ivtisisTENi»f; Yiy^ 

ie fAm Hfwm .f^nii» r. tum fmtMti. Luctf s de PeQDa» 

t^ii i .C de Ciin d /ifcr« II. Cenftac *ii£cin cxhisqux 
antc d!xirnus,arrcftaiiom€ m-iximi pra-iudicij circ.Alij 
lioctQCam, ao * Appancori foh credcadum fu , ludi- 
€isatbimo&:ieligioni relinquttn^ Qmd cniaii in-* 
qaialit,fi Apparitor ficvica d|iffiimac«,6cclebitortncs» 

?;crrinitis? ConfidcrabiMtaqBetBdcx qualtcaccmper^ 
bnarttm , acquc m^gocri , & huic vel tlli magis erede^ 
vel luraa^cnroab coci«clo, vclcciam non ciafto'^. 

tnm c^lmnt pen 'v#^;/Fc.ticc cciamdeberec crcdi. Ai) <teai'-> 
ique fim^kciccf aiTettinc t Apf amori ciTe cHkieadaii» 
ferUui €4niii^yeyfir,<^uuiyU. ibi Bald .ffde offe.fr^ 
fetl, yy, O' d. mtigiifuH,f fHfimeH. cjr l.Ji^fmiietfri^-^ 

C de fdlj 0'L AfparitQrei.^C.dteJtaLl triots.iihyo rO.quani 
©pinior^CfT Dcci. imoLcr i hd p '^wntc tnd c.ci^mparatt^ 

coi»aianeai cS' ccdancttc Nam ^cruicnti & Appa« 
ticori credtcBrfuper co, qHodinucncritcalcsltt^Cfi^ 
ces «velamiQtlia daapum faciracta.Barfbl €4 ^wm. 
iem Cs ieatmf niaiimi fiad inquifictoftem illius rei 

fucr c dcpotatoi, Tcaic Parisdc Pucco latd /^Wmt Ad 

ferb nitoyium^caf,y'-tnum,] Tyracjucl. ouoquc i^f 

Seretre^fl § ^{l^^jf 9 tnprinc. num luyeijum hdc rjui^ 
iN h^acopiA. { €)uaiicumad}us€ommuncaccinct) 
vcriotemettcaflerici fcd id tamea cum moderatio^i* 
bns«quq (c^uaacttr.Prim^,?cii ApuaricotficpiiUiciig' 
4fcmracus,j^/ $ mrvMnNi.ltald. aiL% C 4#ffOfV 
non qaod in quohbcc adu iurauicntuin pr:tftarc de- 
beac, fcd iaiis cftcum in pnncipio lururtc fcfidcliicr 
cHicium iuum cxccQturum , vc iicri iuicc 3c dcbcc. 
Bald.«^a/ m^^^i«putu.^iiiMi,00aid 1 1 Sccundo,vccs 
Cf edamr»fi tAtuim«di ocgocium ad officinin cios fct^ 
tineacvel et e6 depeodeac. Cyn aii.leu qmiem hsttu 
Mi* dii. $. emra eanm* iacd Cbaflanlios 4ti e^mfmetui^ 
Bitrz, tttu de tujltti^.S i t»^lof].par let*rs (ermcm . Qjiid 
auccHi (i arrcflicus vcl pars^filfam cflc Appavjcons 
gfclacioncm prohaucnc , quomodo Apparicor pumc- 

Sttt^ caci & c b u i ta t 4. s^m^ Sggi^f^ 'pcffic. f «^J 
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CAPVT XXVH. 

'Quis Iklariam Apparicops folu^c ci debcaCi 



I BxftnfM Jiluere tkbit , fui dBum fieri dejtderdt. 
Z Injtruminium fim mdiiJam > TMbtltmifolHere te^^ 

netur^ . 
j Bmifrhurduhosuonf/l-^LmdinJum. 

punUtur^ . ^ , . .. 
f Popna extrd edjum fiiumnon (untextehdcnd^. 
6 K/fffdrUor^,j^tu oferam dcditjitdrr^fidretji exfm^ 

ereJitorii dejijtat y mbtknmu^JiUrmm 

, ^dehctur, , 

MV L T O S pafiim rcparias , qui lite$ libentcr fu- 
rcipiunt, (c^ xgr^ ali^ttid it^ kas etpentlanc. 
Qcio mbio dcin hac qaoqae materk alrvfti , qui ar- 
refttttn fdlicinnt, 8t operam Apj>amoris cxquirunt, 
^on raro cu t^do , nc.lum in (cyrDO oHxrLiit , 
ipro*4cbicorc arrtftvito faUiriiim peri vcUhk. Scd iiio- 
rfcim hominum fordcs, vnus cx multis, ad §^qMAdyupU, 
' htfluttt. de aSipn, confutat Faber, qut eaifi rc lafo- 
"^eiD, Zaiiifm , alios fibi confeotient^is habct , quod 
czectttor fen Apparicor, non^ dcbitore, quem Ktique 
idultum detlntftVel Ifteftat , ft3 i ctcditore arrcflum 
poftulanrCjDlarium (uum cxigcrc dcbcu Nam v: air, 
, Vlpi-inus, qao loco dc cxhibinonr aj>it , illc • tcn^t»:r 
^dezpenfas , cuius gratia cclcbraturadus , L c^-fi* 
§. u^ddexhihend» Exprcfljtis YCro bxf^ Accui/i jn) fc- 
cattts ad Lmm frfk C. de erpg, mdh, ti^adidit 
Itntiqaasinterprcs lacobas RcbufFus : Si qais»lo(^uir, 
pctit cuftodiam militafcm in fui f^iUorciD , aut dcf n-, 

^oncai|ruaipt)is f ra(il«^C 4gii)C(iii<^autcm cuAodik ij^ 
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eius o-Jiiim , vcl cicirimcncum pclluLtur , puta qiiia 
_ cit arrciUcus , vcl alias cuflodicur, eo caiu non iple 
fumpiu^ praflac , (edisqai Cc^cicilium dctincri , quia 
^ gracia ipCas fic,ide6q; teoecar, non mutto alicer * qua 
cenecur (placrc cat>cUiom, is qui ad Tuani defcnfioney 
/iiuifquc proprij tuirioncm , initrumcnruni lion min- 
dat. Quatn iciiu-ntum ctiam loaniicm Conftan.*?^/ or- 
din.re^. artic. i^^.re Jtc. rcfrubat. loan. Fabrum fc» 

cncum c(fc vidco,quippcqaod rcus ipie ouqoam (oU 
' f ueret , 6c hicerim App^ricoribus , qui cz h^c fuooffi* 
j cio yi^um cciirradcie dcbcnc,foloendum eft|ne'^ boui 
rncuranciclaudacuros, caphe cum ftci^nium^ de fr^ths 

& canrlrm non ini:eniantur,c|ui munus iriiuimodi fub 
irc vcIiiit.L: hac ouidcm occafione Chaflan<^us4afo»« 
fitctudtnem BMrtr . ttt^ i . ^ubnc. de L*amenie^ de fimfU rep»^ 
€ouffe $ j.adyerb. Vamcnicnitm, 44» difpucac» nunquid 
appar^corfcs poirinciibi i|»(i(F roluele^&pigncra pro- 
pria eorum auftoritace » % rco capcre pro eorum (ala- 
rio ; quod ouidcm prima facic ficri poffc vidcbatur^ 
/er V tnplt [ifpitut.dc^tciio. &: pcr ca quo: notac lacobus 
' BcllouiC, ad § iRnd.in atitJycn^ ds cxhib, O tranf. rci6,ycrpc, 

€iH4tritm decimojifttmb . 0*u Iccucus camcn iafoiu 4^ Ji* 
httm* qttadrHf U ^mftcundonotah. cam confuecudinem 
iuficommuniy3ca?qaiutinacaifili aduer(am cfleaici 
quaaieciamFaberifciwivmef^io.-voyjc Ctnotacfuod^o^e. 
Iic^rnonnihtlflaftuar^ pcrabufum irfcpfilTc rcfpon-'' 
decQuod* fi talis Scruicns exccdat falarium cai.itum 
C qii^ cie rc cx Nouellis conftitutionibus multa colligi ' 
poiiuiit] anthen. rtUtig tnextraord» 0* in authcn. dtfan^ 
iitjf. Bfijlo\§ Jportularum,Crif*amli0MMSt^tcibut^i,nidltt 
quoi^i^e,SL de his exceffibos gfauicer conquericur Moli« 
ti^iXiadf€€nndamfartemconJi^ctud,l*ariftitmLz '^lojf r. 
f . jL. 184 ) ctiam ad quadrupli rcititucioiicm 

* cumrcncri,</, /(?fi^, <*f#wfr<? 6. aflciit lafoD. Sed cum ho- . 
dic partun noua coni^uutiunc Caroli V. Auguft. par? 
cim ftarucis patricuianbus locoruia , falaria ccrta Ap- 
pacitoribus pr^fixa & confticuca finc,an f tian^ hd^die^ 
piQs cjccgeriiic^ receperioc> in quadrupldm condcoi* 
nabuntur ^videcur quod ita dananari debent, cum ea-*^ 
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cxtrrccre c|oa:flam cr arbicrio pooprio i ^ vix cjuic- 
(juam nuausfcrcndumcn: in rcpublica , quaaifuicaia 
JiKiiufinodi maaifcftum* Fabcr putat fatis zqaum cfTe^ 
^aod eciam hodic coerceatar temeritas iftoram non- 
cibcum p(Soaqaa<lrupli»red pntat de rigore durucil 
cfle » cam * poenx cxtra cafQm faum non (inc cxten* 

dcndx,/. interpretattone,JfileH)cn. cxiftimatquc propter- S 
ca cum loannedc Placca citra orrlincm iftoscocr- 
ccndos , atquc punicndos ciTe j Cxccrum lafun ccncc 
contrarium, putans poflc cxteadipcrnam qu^dri pli, 
ctiam ad cafum ftatact , cum non poffic dari diuerf« 
ratio , vtpotc quod idem fit crimen nuncif exccdentis 
le^m, & excedcDcis ftatutum. Zafius vero thi numerm 
j.putat liinc difcorcliaju ita cffc componendam,quod 
fi pfrna, cicrdcnci nuncio cft in flaruto cxprcfTa, tUnc 
Tcu cft aiTciicio Fabxi» quia ccflabic poDna quadrupti,^ . 
Cttmgcncn per rpeciem derogJ!tur, c gtner$\deN;gt$U 
imkJt.fiM&io le^t^myffde fdni$, Siau^cm npn eft fpccia- « 
lis poeaaoppoma in fta|:uco , poina quadrupli locum 
liabec,quafi dicat, quod cafus omiflus a ftatnto,rcma- 
acc in dilpofitionc luris communis, /, cdmmodipimtyO* 
ihi Dd.ff deUber^c^poflhftm.SsLnc" fi Apparitor opcran^ 4 
dedit vt arrcflaret, &:crcditor pocaitcncia da^us ab 
arrefto defiftat , nihilominus (alarium debctur. arg U 
jtd add€Si§ fiaff (pc.& ^u o d fif^^-fi^Q 66. inaf^ftante ftatik^^ 

notat&omao» 

CAPYt XXVIIL 

Dc €0 ^ui arreilum violat» 

mris Jk. * 

f ^/(mfiMHs reciiem non obfiante xn^o ^ ^mhm ca^^ 
^bm non pWMtiir.nH.^ ,cr 6^ 



^44 TltACTPETRI PECkU 

4 iHrdmentH an p^r Trinapem Iajcu rvii.wivt /jue4(\ 
7 . jHr^mctUum qiicd occajnmlitn u tidit m damnuai^ 

' pilutk ^rporali^.nen ^ f&uanJum. 
% iuramenttun dci^itor^ de nou recedandojim Itccn^ 
tUmdHoru^fuid opcmur. 

' 5 ^il^omnK anprima^'ice al?^(imattir. 
* lo, Mf^Ueroblthdinimlftt4nddmJu^u:n$^f(B»dfrd-'^ 
fHdrrefiinonunittur. 

il ^rreJl^4tM jti^tens,anfme noudcaat$one conJemm 
t nar^ pofitt^^num i^. 

II Juramentc rettertentU dd cdrcere$ creduur, diccfUk 
./ feohiu^4M^mfdmmfug%jft. ^ 

I y^Vidautcm* fi dcbitorarrcftacas fcgoi nolit, 
V^^fliisire matccaDo^.rclraUAariusiit, fl^ue ire^ 
'•r ccufec? lacobus BcUouifiufVi» fua fmxi itidiviarM yjnU 

i-nbr. de inejttijit.one , tnfnc , yerjti* \uxta hoc <]udrft$tr. ait, 
€]uo4 punitur acfi iuiirci & arrcfiiim frco?flcriQuia,in- 
I ' c|uu,non Ucct Pra^torem ccntcmncrc luxianora.j^^i/f 
inrtjdtf},om.jud l fi famtlta^eSrjj^- dt hif qm notmmfam. i, dt" 
lmt fS7*jjMarh§tr:l4^(ff^$^^^ tfor.nmnciat 
j^iftUmo,§ 9fm auttn iim^^ tnttr^^g. a£UM afas 
. Ir tatwt* ff^^ne qm.Aml.ft perdtmm» eirca f>rincif{- 
ad (]uod etiam Aic^^im Lrdegnu § ffcnult ff. dc jctn, l 
firuoYU rj , § i .O^L aat dainnHm, § . cjun . eo tu w, Ks^Jj, di r€ 

^ Porio aQCem^qui atrcftum frangit pro arbiirio fuJi- 
th acticer pumtttr i i .fj, de tjjra^l cr exptl^ quac Jiet Uc Aif 
loquatut in eo quihnolatxarcetem , ramcn idem eft iC 
'bic ; nuia OHrad* ecTiJ. 65. mf'p Htc -j;,^;.»», dicit, c^uoil' 
lUitipcns irrciluH/i aou pArJtur run ptiui taicci liu ^ 
eorrt fcquirur MundoL/'.' fr-(tif.: wf><i;o»*<j 8.1^ o^Vio- 
lalfc * auccm iiw: i:c^pilc arrcftjim dicitur , cjui ad cc* 

^ cldiam, imiirc&o dciificatur, cunfugit,poAeaqui^ 
ilrrci|u;i«iui^ vrjRouK^uidcx p4^paB^»^ii^^ 

g Sed-^^ibootf (eiliailam arreftam moJeftariiiM debeti^ 
qui ex necc^Taria caiiftla :k) rupcriorem acceffit , ^ecun*^ 
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fitm quoqoj» eft fi ^rincjpis auApncate rfceffi^ 
flegaQCcrenin refpondicGoiie^**^/?. i$^.tnctf. Pnf^ 
iff/^i. quod princcps tcinporalis ^ ci qui lurautt tcncijf^ 

arrcftmn iualiqao locu , potcft darc lic'cnua;ii rccc- 
dcndicjc cauia,&inhibcrc ci,nc in arrcllo mancat, 3C- 
quciicccyiua lui^taixi pioniiniioacni di!pcniare. Di* 
CCBSiqttQdiuYidicobderuarifcpr^^icafi^n-i Jijj »^4 
m9nk$f42r dtrtmilit fiC quta iCjjUf non obcdic 

Prsncipi,nftbrrc dignus cft,«*2, ienutit^O' «^^» mulciqi 
Cifus cxiftunt , in quibos Prioceps laicus dif^cniaro 

potcft,vc not. Spec tntu,dc difpenfit. $ l-m }UQqne. Et 
quia in iuramcnco auclroricas lupcrions lcinpcr inccl- 
)lguur cftc cxccpca , c, jMniente*. fvtr^ de i^re%tii\iv , Sani 
^o de hac ciecifione vccunqi duhico : Nam Ucc t * vp* ^ 
xum iityqnodprii^cpt c^ ca'u& Dofl^c la^iare ^jnramcn* 
tum ad boc , yc ts qui iuraatc > leruarc arrcftum , non 
puniatur.fi non ferucc, quidauftoritas Priocipis fcm- 
p)Cr intcll'girur cxccpt2jdf,c.T^nxrnr^5, c^.petitio, e9, fff. 
ht qaamuis Aufrcr.rfef//: CapclU T^ olof ^ci dicat cumi 
nonci^ poriorum^cjui iurattittoiucicccrta dic, «?c rt> 
foluit , yejance dbmioo ten^porali , 6 mod^ vctcc cx ^ 
Ififtacaura^Tamcnquoad ammamatttncf >c](tftima-t . 
rem hoc iaramentum ab Epifcoi^o. enm caofac cognt- 
cioneciic Uian Jum.a Jt cu:ti co difpcnlandum, ficttci 
ho.-lic dc ronUiccudinc gcncral'. h )C Epikopis fcr- 
mic^ccftacur , idcm Guldo ^«♦f/l^ x 4.0 c»>c.i h>i^ Ir, 
cntm c|USBa4animam pcrtincnt, Epiicopi cura dil- 
penlano prppria cft. ^tlicitc^ufa pofficcilciu(ia,u- 
lneoi«eex ▼iaJatione luramenti labes aliqna ahims^ 
afpergamr Epifcopam^hfolticreant difpcmafic c&i^ 
nit,^ tuiius eft luxta ca qu x hi6 notit Roma fon/.ji^» 
In praErcntiCv.)n{ultiCioac,6< Lui ns diccir.us : jeq^f^u.^» 

Scd & * iq qui i loco,in quo arrcftutus '!rat,rcccili:, \ 
demoxrcdijc^^tcqiiamdcYiouio ^ricltp accofous 
fuit»noaiu ponrccur, Etcnim Ladouicu» Carrcitus w< 
ft$a praxi eriimnalt , i» f\ i#diaa » jp. drctdit , o4 ' 
is,€ui cft afff^tttus locus pto carccrc , fub fidciufl^ri'^ 
bus:lidcccliii,.*v ftitmi icdiit,non ccnecnrad postwm. 
Etvidcturca (cn:cntiaconfirmari poftc cx co , quod^ 

^oa vidctur diucrutiTc aut c^ci^ilifl^t; » %ui fta zi na, (e4& 
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/ Vcrba luUj J?au)i func hxc : Si in breui reuer(a eft 

vxor, nec dincrtifTc videtur , /. de iiuort. l. ^Uri^^ 
\ ff. demredoti £c hoc credo vetiim , fi ylcro «ediic , Sc 

iiiillam p|Mett;dici(im per hoc fit fadam creditoff{.$ed 

fi iurjffecFcraare arref\um,ncqae recedere a loco,pa- 
j ^ tocum pciiurum ciTc , liccc flatirn rcdicric, ciim lua 

ipontc contrauencrit iuramcnro,»?.: fine caufa:& ideo, 
^ ^\ tamctd noajoirK pgaiii tanquaoi violator apeili, & 

^ Aoaiuraflet: potcric camcn poniri tanquam Yiplacoc 
I i0ram<iiti) quia iuraait» & iu^ameqto coiittaaesii^ 

t j €6que Aomine puniecur» vel a ludice latco»yel ed^ k 

ludice eecleiiaftico rquia iurameAtum adijcit forum 

I foio,& vtriquc ludici puaitioncm pcriurij dcfcrt^ 

• faltcin pcr modum, praDUcncionis , c. fin^ & '^^' not. 

I Dodor. defeyg C9mfetenj$b. ^« vbi inoc lat^ qttoquQ de*- 

^ monflraui. 

\ < Tertio idem * videri pc^et de eo ^ qui cum tStt ar^ 

teftatasyfuUto metu peftis receifitrfi ferci in loeo quo 

* ciat,rupramodomgra(rabarur Prim6,quiainom'nire 
I fubintellioritur claufula, rcbus in codcm llatu manen- 

tibus,/^/**r<?.§ ;>>tfr/oc<:forf«i.j5^ /or.«5c idco fupcrucnics 
\ tam vchcmL,cns pcfUs, debct cum c^cufarc , vc in iinuli 

[ Aout Socti^ €9i^plh II 5.^&.4. Bauerias m traBa, deiurd^ 

mento,yerJicit.y%*StcxiikdQ^ ^ <}at|i eciam fi iuraflec» tioi« 
i ^ 7 recedere abarrefto, tatnen luramentum qood oeca- 
, j ^onaliccr ccndit in damnum falutis corpofalis ^nor^ 

cftfcruanclum. loan Aucir.Cardm. D. Aaton. Panor. 

Fcli.mc.yJv»!r^,i/<»«*m«r. &iEgid. BellamcraeoM/^ i^. 

VH9fJc4k9»m (ft tale. Tertio» quia pcftis^eft fugieo.da Ca 
fie^otUtefem , diftin. ficut ezcufat ne quis in loca 

iimdo comparere teneatur>fi eft citatus,c.f i»»ri»Md«Nv 

y^^dtflm.QotntsConf.io^M.UfytenfA^i.lib.^. kaeuaai 
! dcbcc cxcufarc , ne quisin co loco cum pcriculo vitac 

■ fux manerc tcneatur ; & qui abfcntac fcexcaufa pc- 
fiis y kabeturpro praefentc Pvoman. canf. i6}. innpnn, 
' ¥if^ fmn£hn Quibus tamcn non obftantibus, vidctuc 

cet^tnriaminlioc cafucfrcveiius ^umetfi entm pe* 
maltt» vte^mminebat eir ez pefte , mn tameii fine 
r liccntia a Iudi<?cfccrcditorc impcrrata recedere dc<- 
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fine licentia recc4ic^conciimai: repucatur, &: pro de- 
if nqaetite ha WtHt, tt.er th% Decius , iudk.giojf, tn 
r^nfmnaeia. fl]dereiMdtc, & ficut magiftratus autliider 
ipfc manfit in'co loco, ira vani cimoris alltgano, rum 
non ctcnfarct , /. yatti, ff. dfre^Hl. fnrciuy. quoJ etiain 

pondcrarc ridctur loan.Ncaizanus conf ^i.ni^.t^ dunA 
trgumenta fupcriiis in contrariam rclara Itmitat, fi 
tudez attt aduerfariiis eftin loco.ic liccfltiaabejo pe«^ 
11 poflcc. Et fan^ f\ idem adtt^Ortos, ycI ereditor eft 

Itirinmani;!!:- afpcr, diiru*? intrlcabilis , ludicis ofii- 
C1D incumbct,vt maliri.r ipfi ns, tion nimiu indulgcar, 
1.17» fitnio.jj'. dcrei' -rcndi. ic(i arrcftum in alium vici- 
Humiocumtransfcrat , vci incfcmnitan crc^l»tori«; at- 
rcftantisatio modo honefto cofulac. Qjipd fi * ctcdi- g 
cori iuraufc debitor (e non reccfiarum fine itlius per* 
kniflione,anteqakm et (atisfccerir^ycl eum ^o compo* 
focrit, & poftci crcdicor ci permifcrit abirc, intellioi- 
lui de prima vicc . Ita vt fr abir ric & redieiic, non po- 
tfflamp^us abitc, nifi iilc creditor itcrum ib^^unJi 
p3ccftatcm feccrit: ^uafi ^ fciliccc illa pcrmiflio fit 51 
confumptaprima vice&abicione, vt not« Bartol. ad 
U aiuher. | yhim. in frinc»jf de adnh. Tiraq. ad i houfs. 

hoe /irmoneynnmero fo. C^t^adta^monono.ff, ie 
yeihsfhifr. OMra qucm cicat Albcr. adL rin^vi. eol i.verfl 
prrc!i6la etiam fjciunt. C df rrmrjy, pio-,;, Hcct concrA- 
rium /c!it Caldcrin. m fna difjyutat. iitcip. Ex cclofiuden" 
tfhff , & Fclin. volucrit vtrum<]ue concordare /» caff^ 
t -vetf, fullit tettiK de freugat$rfttCm mcminiti^uc ilUus 
Tiraqq. d. ioco, in tertia tmn nwntro cum feq illuct ta^ 
menobferuandum eft, quod * muHere<p cafh , quo 14 
licitc ob dcbitum cdpra fuir, a carccrc autuc^ic, vcl ar- 
reOuin frc^it , mctu libi^inis Ct^mtp.cnrnnrnfis antc- 
pcrna non renccur,ficuc cum permUiionc cuilo- 
disactcmplum iuir,& tcdMl^Bzl^^dU t.yerf.fedfont^0^ 
de adi'^a{ha.l4^in etC\ hoc pcrmi^inondebcac,canw^ 
non tx eo;qnae captattA,fcd Coihmemarienfiis pnnie^ 
tar# B)er^ (fudfh z\ 7. in fn^ Aliud cft 4n eo q«i carcereiil 
▼cr4 f?linqucrc voluir: qni fi in+pfo adn fugaf rlc|)r<^ 
iiCndL-ur, tcnetur, ac fi cxiuiHct , tcftecodcm B^crio^ i 

XI. ^ ii fugiiiuj^ua compcdibus, inquu^«a4 

/ • . . . 



^ Ut TRACT. PETRl PECKII ^ ' 
ii oftiutn fiii(ret a pcrtum , punicur ludicisacbitrio'^^ $t 
pro confcfTo habccur,aiijcirquc,i6>'y if»»it. arreftacum 
ti. *«iiebt€otem. iic^ccitartdcnuooon^cbacmejtiorts i 
dirpoficione, pronioratatneti, perpWeasciuicati^ , ^ 
c]uaiLifugitadcrcsciicsbrcuescicari, viri(|uc contu-/ 
macia ^ dLfrclu lueiuo , cundcm , cciam h cicatio ad 
li. aytuiain cius non pcrucnciit, condcmnari. C^UGd * ft 
* * 'tcro icucrtacur, credccur i jramcnto cius , diccatia 
ob iuftam caafam fugiflc» Cyn*Ai ifn CMte^^r. 
Coriie.(«i^. 58 //^.i.Hippol,/w;r. 1 1 y . nifi lUiiicialiai 
videacur. Quonian* v^r6 , vc fupcrias diximus , folef . 
* in Rom^naCuiia licii uiiv flum,nc quis loco difccdac, ' 
fub poena exconr.municationis , qaacrit Q^iin^i^.Man* 
dof. tnnatl. da thnnitor q^t 9. vtruin arrcitatus iilicen- 
tiatus rcccdcns , poflliiiico cxcoma^UQicari ,ab(jqu« 
alia cicatione? Ec yidct8r<]ubd(ic, quia eoipTb quod 
toncraueniCj videtur effe excbmmtinicatiis y crgo alia^^ 
' eituio vel montcio reqtMri non iAtt^t^tefrAfnfilnUst 
»^>i,niC foitc calis iii cwl^z^O''^'^ ^fp^^^O' ^^^^ gloff \Qjit.<, 
Andr & ali C>* practcrca, «ffff/. ybi fcntcntia cr- 

\ U:ommunicati,onis fub condicionc ruipcndirnr, fi a we 

conditioniscu0ntum fucrit appcllatum, Ergo fi non 
\kppeUetur , vt in eafa noiftr6«nbn fufpcadicnr,& aliail / 

i «liceadam eft : St fic ftattm vel clapfo tcrntinOyTel ifti-^ 

ptcta condictbne , y el conftito de contraaen ttone , eft 
cxcommunicacus , vt pcr Lapum ^iiit^, 7j. Dccium fon* " 

5 * yj/io i4f Scd taincn hi$ non obftancibus/iicm ManJo- 
fiaatenct contrariam , proutetum in ccrniinis tcncc 
Roca dfUjf.S ti. . Ut^ndum rjl^ c^uod qmndo alicjuu , id 

' «ffifig,dtSo^h.c«i^^0tO.qdoiicftinccr cenfil CaTti| 
^ Ceniotfs, pofituat, numerQ 17, n^erfic. fediufi u fac$llinmn\ 
2^ Idem^ctiamdicercpoflumustniadiciocioili , quod 
I < \ licct quls violauitarrcftum , tamcn non incidit ilico. 

I ficinposnam violati arrcfti , c^uin dcbcac pnus ntari. 

&adcamj[)<x^am condcmnari, valfAltfm dcchrari^ ^ 

2ttod inctdit in candcm : idco quod poilct ilii <^cfca« 
o 5c exc;eptio altqpa compct.-re, ittztaca^iuc itmffi^ 
M«imeriCoaii«Caicij i^ti dedactintar» . / ^ '^ 
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CAP.VT X.XIX4 



Quancam auildam fcu pcrnam Sarcllcs viola^^ 
^ ^ tioni acrcfti appooeco poiUu 

a Pcsn^ 0^mul£t^fi^commQdAmr$fiMtonum. 
4ccipi€ndumd 

j lt$deM4nfmnAmcrmHl£t4m Mgm CT mimert 

fofit, Cr' J. ' ; ^ . 

6 ^yCrrepy^oUti posn i cm yen$4t 4diudicAnd4 €r9* 
S fxnAetumexlem/tni40omimf4i4im^om 

QVoS fctotimocapitediximoJ.camquiarreftS 
»idUi atbitrio lodi«is puoiti Ppffc.m.norcm ait 
IjcuicAtem h»b« ;r. ( vt plcrunqac fiet. folet ) faicU« . 
dcb.torcm arrcftaucrit,eBndem4ne i toco, lo quo 
tclhtus cft , fnb certa poena aut mulfta nton recedert ^ 
iuaerit Arbitrari«-cmmpcensautn.ulc« .mpol.no. ^ 
foleteffelobfidiatia. vbi cctta aJiqua pr.us comm.na- . 
uantdedataubonfuit , 1 1 -it'-'?/ '^' ^ 

faieilUcs «t magnitudine muiaarum dom.oofu» 
Smbeieuoleoiu» captant , & ciuo plureffSt «o. / 
«Xerint.tantHratiofcs fc m.s clR- cxpenuntur. 
Smisbent ioUlUgeltesiHua quod ^^l^^^;^ ^ 

I / 
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iifm TRACT. PETRI PECKII 
coRiTfio Ai^nxifdiAibiium , 8c Roman . ^onpt,, 70^ Idca 
ilkid qiib^ue ixttlA propoficum non eft,fi qu(tauif»9^ii« 
in poccftace Avqat arbitrio fatclliiis f^yC^ iiancam velit 

pc£nam,auc mul<fitam adponcrc, vidclicct aut ccnciim • 
florcnorum,aut ccntum coronatorum, aut centu rca- 
ltdm,aut anglottorum aurcoru aut aiaiorcm lEt fanc 
quoniam non poielt maior clTc audoricasratcilui»» 
-I ,qaam ludicis, cuiusaudoritatefitarredacioytriamfi 
cx confiietadioe lociioon femper fpeciaie mandarom 
'ndcam facicRilS habetc dc]?cac, (vti fuperiiis eft oftcq^^ > 
fcm) ob ocnlos poncnda cii ctci;«ii5 illa conftitutio , 
Arcadi) &:Honorij Impcraprum^qnam de mo<io mul 
ftarum ad MeflTaiam PiSEfcdlum pra^corio mifcrunc, 
j|i basc vcshsLiios^m^JitMno ^ omncias ime modera^ur^ 
«tjtvc icrum ferfmat^qiits tulfa nddii ohnoxios 'pUfa duamm . 
y&Ufmmaunfitmmamco»iomnarononfaumm^Vro€onf^ 
lanm yero poteTtatem fi mul^nJi nefejfttas immwoittyfrnd^ 
rnm ynciarum auri fumn.a cobibebtt, In qi*a fortna eiin C*- 
mcs QyientiSjAtijt^e pr*.ft di^y ^uguj^ai^ crit* Catert rcroJ}fe» 
ilahiUsi iucUces > qtn ytce nostra adminiflrattotfif gtibtrna* 
€nla fafceferint/rUra ttosaurtyneta-sftbi inuUtgiint U^enttam 
lfe9»#j^4rtffii,reo5C.^f moi.mw/^ Subproconfulari narcni . 
pouftace intf lligit ctiam £pifco'po$,ibi Acciirf.A^ ytv^ 
froconfahremi Yncia vcrb auri qaanta fuerity vidc Di- . 

i^c.cap^-^^C^ j^.inlkb.nnmii']nat,yeter.h}c'SLtJih.^. ^ff^, 2.1. 
J dijluntl.Bndxumde^fp.&caVics. EtiJco * quod ron- 
nullidicunc, modummulAaadi<jflc.<ibiuariur>i , ita 
accipit Alcia. in l.altnd es}fram^»»,i6 jl de yerb.f^n. da 

lcgicimam modu iam dc(ignacum,>i> d l rof ^on exadau - ^ 
f niAoremauceinimpoAereec$po(rc,oondubtca^ fi»/« 

p(jlH'a {fLtna^nti.it.eod.iBotit.Skti b«c clcgaos mulditarunl 
confidcratiOjitcrum icic m dcfuctu iiiu-jn abiic, 8c ab * 
inccrto ludicis arbitrio pcndcrc capit , vr rr ftar i: Ar . 
lcx2n.confe.^^jtti^.^Mh,7t. lafon adL i §. cjHod prator mf^ 
j^^niquis eum <juiimius yoc^ Spccu. intit. de Ja»t. prolatn $. 
fiecios^yerlf^fed nunquid titulus* M a ra nca docrit.tu d: c.par* 
mj^Jin$^ri»c$fahdtfiin.nu,€9' Ob^qnamaoc fimilcm 
po&nam tcI moIAam,cciam ab aUcrius ccrritorij. lodi« 
CCjfi coinprciicndatur,puuiri cum pcilo arbitror,Iux- ' 
t4U oi.^ciA^auh. dc A^.id.4ii (ot>jh,in€,tf^ De^aClinn^^ 
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f$m tn ^ mt4h^ScA qiioaiaiii pccna cft commenfaraiKj^ 

lifmAmi/ftndt^. ftqiualii4ex, fictttpceiiani&mtilftan» 
ctiain ordiDariam in preccpto,cz can(a aagcrc poceft, 

Jioflicnf. m §^de muUha.in tsude Jenten.Crrc nuiAtSi qlig- 
^ cjaeeam aut reniittcre , ant modcrari , atqiic minucrc 
potcft,/j/i/c/^^.J. f Jf deoffc^prxjid. Marauu dcord. ittd. ; 

6 capJncif.E^ditd fei unAa fArte^nu. ^x. Boniludi- 
cis*ofHci9iticoinbctioftotcmperaincnto^,iu fc Hac ^ 
Ia tc arbicr um coaftitQcre , yt ne^; nimiam remifii^;» 
iie<]uc'nimium (eueras fuifte ▼ideator, perfonarum Se 
circumftantiarum rci,raiioac habita atcjnc cxpcnfa, /, ^ 
rffpicnnditmfiam jucla.ff dc pccnH.*:2ndcv^q*ic^ in dubio 
fivco adiudicabu, /. %uiHi)ms t, §J7is tjuoijue '^^^^g^^jj* L\de 
fdcr^tccLEAr.inl^j .C.de excufa.muner.Uli.u, Bx]^in c.qt^^ ^ 
/untrcraL Quod fidicas,*rcmiirionem mulclx infecio 
xibus iiidictbus noa permitti, fediUttftnonbus & aia- 
ioribqs tamnm,T»ait RebufFtts,tofii9 yadorJLxiri. traS^ 
de dffel art,ii^,glo yna o^^^f^-i^ w^ io K^fpondeoeain, 
fcntcntiam cciam ip(o.Rcbufto tcftc, a^lu, Docl. tc- ) 
1 obi.n tn inmtdclif C.dc apptLSc 2h Aagcl intra£l^ 

maltfic adyerbqm litdea.ycrfi inc^f^^uar^ an contttm nu.z^ 
jCtti dccidoni ftandum eft, nificonroetudo auc fiatu-* 
tum,aliod indocatimaxtm^ cnm cattGi minucndi iitb* 
cfty vt per KfRiA. ad f§nfht*inieif.Et(f»a ad dtemyin TO.irv* 
taht aot cum cx caufareccffit arrcfiatus, qux ctfi (ijffi- 
Clcns no fuit,aIicjuo tam6 modo probabilis fuir,vclaii 
proprcr non fatis iuftum mctum hoiluim , aut pcfHs, 
aut bclii^aut infiduruin,& fi quidhisfit fim^lc.Qur. 
uis * cnim muldb poi{itrmponi,ctiam ez leui(nma oi-\^ 
fcn fione,& c6tttmacia,aut prfl^QartcatioQe»irt«it Cur» 
add Li §.i^n.i^ff. fi c\uitm9 JUe.non<ihtemf tamcnindt- 
geftae voluntati latcllitis,iBduIc»erc, &: taleni mul(^am 
ab homine arrcftato,qucm illc fbrtaffis odio prolcqui 
tur,c.Tjgerc quantam ipfc voluerit, les cflct plena ini 
<]uicacc,&appcl|ationc digna*Quo modo *& in limiii ^ 
dicimas^quo d mulda aut poena^fi p arti fit applicada» . 
jebet rcgulari , fccttAdi^m inrei^eflc & damnum partis 
- adtterfflB ff.fi quii in iw yof, nm urit. loan Cooh 
g^t. ad ord^ art, ijjtt^ * * 
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$tmp qui tamcn hoc non dicit^ Vndckfimili dici pofle 
mtbitior , quod fi quis violauit arrcftum rcccdcndo 4 
locOjJkq^i^^ubpocna rcccdcic non dcbuir,aiu nonrc» ' 
cedcre promific, quod * p oft annum cx hac paena^qo^ j 
pcr fatcltucm (mt iiiipouta,aat coxiiniinatayconiicniii 
aut puftiniion potcft.Quo inodo&Guiio Pap. j.jjf.» ' 
wcif. de /7r4ff/>m.dicit,quod pheccpta pcpnalta,<]ii« fr- 
ciuDtludiccs, dc c|uid faeicndo velnonfaciendo,li- 
irantquidcm , fcd li talis non obcdicns , non ranldc- 
tiir^aiit conucniatur, intra annum , clapfo anno mul- 
aari.aut (n ipfc loqutfur) inquxftaii, non potcrit,/jar 

lienJudp.mut.taufAfaeU. QttO^^inuUigbcflcTCnia;» 4 
Auando is qui yioUuu atrcftiim rcdit , & cft connen» 
bilis in loco arrcfti , aut qnando illic habct buna ,J cc . 
doibusmuldacapipoiru.Nam fjcutagcrcnon valcn. 
tt Mncarrit prjtIcriptio,/^ci»fC.ii</ri/lT#^*. ^o.atmot. 
St ti^mpore |^rafcfctiptiom$ litbducuntur ca tempora» 
quibus qttislegtticniimpeilitiis fbit, l^.§M$d. Hiomt^ 
fije a£i ujut. quoquc iniqoum foict, ladtccm c«ci* 
dcrc fua raulda aut pocna pcr hpfum anni , fi forcj flT 
^ui arrcftum ?iolauit. aufu jiat , vt comprchcndi non 
poffit^nttUa^uc bena hal>cat,cxquibuscaprzftaripaf 
Kt. <5uorcljpcxiflcvidetttrBart**dii./ nf^mquenmim^» 
ium ait, quod pr«iU£bim qttinqttcnnttt cft vciK qu^ 
ad initidm.&Ang^cl. ibi, qvoiT oaioqvcnnittm illttit 
iion valentibus accu farc. Idquc adco vcrum cflc vidc- 
<i|r , vtctiamfi conungat violatorcm arrcfti poftdnnu 
ikioriyhsercs cinam conicicntia non tcuetur. Nam vc 
|raM.ait ai ijtjtfi^ -waij^.confcientia non ligac,qi*of 
' Aatttf a oofi ligM : & i^to inqoit^ ficot res, quae iiici dtt 
in commiflum poft qttioqttcnniom peti iion poteftv 
ira qnoquc fi dclmqucns moritur,infraqttinqucnni6> 
inroto anima no tcnctur: Et quarationc poll annum 
Jton datttiu^adem rationc, quia pocnalis cft, in hxrcd^ 
Aoaiataryi m hon$rarfjff. itchUgAt^ a^. ^lojf ^htm. 
Md. l y9^* m€ lite contcftataeuim dcfundo. Nihil- 
^minflV, ♦ fi tc iaramentiim qaoqttt addidcrit arrefta» f 
ittf,^ 4ttd vialattcric j aUoittip YCCAdaa cSe €to&9p 
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€9nfiLi\Osin:if.[Hptf€oi,4ni€fnM6 j multufn^lieiflt 

buiormodi oegociis deferciir nobiliuu feoititcgriuci 

pc^fon^.Odotred. ai h i .C M c9^0i.f€W.K\^tMl.ijf. 

€od. Luc dc p ci}aA ad l quoncs.C^df dfgJ$h,\i.B^ith*corjJil^ 
62..libA. Qno raodo & ipfcquoquc 1. C. ClaudiusSa- 
txxininus^m LaH^ fdftd ff' de pan, ^kit, in «^c-ii . hs 3c|ncin- 
iunisaedimandispciioaaxum racioncm xnaiime dVe 
iiabeQdai0»£c ^f^oamois^lictt;! fis arreftacio,tameii tB!t ^ 
ddbecBon ioioriofa«PetrusdeBeilaper€i«li!i^4C^«««c«* 
iiotu. C.ijnorti affil mm retip.hn^.md l fi jf>q»od met. eam/l 
vbiallc^;ui: pulchrum tCXt. tn l.fihenc Jf .de T)<fr,/6/.Cv/>- 
tumchojUft» Je non txhthe^t^ fed m, deratum > cum efficauji 
b^iUgnHm, cjr cnm tnjUntiahuma7%Hm, Idcc^uc Nizcilus ^ 

meoncord^R^nd, io5»aic»qttod cft pcricoloram poocta^v 
iurifdiftioiiooiiamanus igfiorantiom , qui dd^^ill^l^?^ 
xas proccdoot,noo infpefta vcl babica qoal^ce p^i^^ 
Mrttm,c|ttod viiqj in magottm dcdecus arreftailcedii^ 
dac. Ncui7an t/.^ocff, nu.i^ Ec prnpccrea, ^fi quisillc- 4 
/ gitime & pcrperam ob clfbitOiu capitur , potcil cciam 
cum armi$rcri{tcrc,i.prWa#i7#r».C.(if /«fr.yi/C/i^.io- Afflift.' ; ^ 
«o co»U^ti$t. Cashllani in ) ^uafl, Paria dc fyndic* iMCMrj^' - ^ 
e^ftura l^tonadl.vi q»od?rdtor jfj^He^miOumqMLdC 
jpurfttm com Zafio ad §^i»adr$tfU. ivShtutM a£U. omn^u 
t.de dec»r.lfb lo §fi»t» atfth. quoni.tport. efif. Thoma»' ^ 
Gram i^io ^.t^uai^i^^c^ yoio^x.num^tdf.. Non rFiu!t6 \ 
*aliccrquam ludici malc cicqucnti violcnccr rcfifti " 
potcft » non (olum pcr cum c^uijiniaciam paticur , fcd - 
cciam pcrccrcittm s cuittsntlulintercft, vcl viciRosj^ 
g^Jf,ade,€fcliiom mrofh.dinumuik^de cffc.de^i^ 
$m tUuL, de aUi. i^fid mmqmid, felin. mdd.e.Ht^^ie^fki^^i 
Dcc, confiL 4^9, nmmefO}, fiAW^. conftit. KeafoL Uh. i, ' 
ruK^.nu Pctr. aDucnn, re^. i<fo. amfUa S, Hlui i 
caipcnmihi fcmpcrpcciculorura vifum fuir^Nam criS 
iiimttilc dcccotus poilccrcfiilcracum armis,tamcnio^ 
conii^cre tneam dilputatione, an iniuftitiafaeritiro«» ^ ^ 
toria, ncc nc, rcspcriculo Dlenaeft, a qno omacsiBe*' . 
mozbhpntfcda:iCAtAvic)x.adcM€aqmmfiimiMreg.ittr. 
,hh,6.col ? Ecc|uamuis*fintqui cxiftimanr iniufti ^iip-\f 
tumjpouc ic dcfcnJcrc ctiaiii occiiis (ateilinbusjuxta 

oa ^UiC aocac Jti^pol*i/»|r4^.!tt^^ v 
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Heqttc bocumen pcrict^lo i^ct»ii^q.uc in ciailt cau(a ' 
^xdSilocttmbAbcr^^xiftimarPc ^aa rc 3oc(iaS 
l7o;iati!&9»git« * . ; ^ . .j » 

Sunt praetcrcain eafcntentia pleriqQcfiiAiinaeau* 
0 ^ontatis viri,quod * is qui iniquc dcunctttr » cautuni 
. ^ impunc h carccrc fugcrc potcft jn queni iniuria co- 
J acif^us (uitfgUan Clenjypajhmlii %n ytrbo,fcryf§UotJ^, abi 

/ .^*^ ^M»ji.r 44.1»(. fi^injuL L i^pI^^m^ is€ ^mimnf.lACL 

, ierum in nfetit n» .175 jf dt iureim* q uia b c o m iwa m a- 
gis ad iniurix daronique iniuriofi & iniul^ dcpulfio- 
Sicm , quam ad fiaudem , vim & iniuiiam pcrdncni:*' 
i4cttizaii,Cfi^^i.fftiMf».|7 yerfi^t^i^fmsquutyilf^i tu^^^ 
^ II VfX^Stinhn attjbg^n^cd ibi oiancrc. Ar<t. sinfif^i^ 
' Hippol ii L utHm. X04. QmmL 4c Jkii' & i • A 
f qudjt. Quod cgo luio pttto cfTc muni. Nam vt Pnnor^ 
«it, ad c interaliay infi.di $mmknit eccle. qui iniufic dcti- 
fietur, & rclaxatns lurauit ad carccrcs redue, non po- 
eefl comraucnireiuramento : fcd deberprius abroia-^ 
.tioocm impcuaic^Aifipcnculttmmoimimmincret : - 
^ ^ ctiam fi iuraincntam ex parte eius / cui pxae|litttai cft» 
V ; §Qi€til\ichnmj,y$€»h€,%,€^yeri^ diif^tprAmMtiih^ 
' , fvl»f. Kam&iuraiiienrttiiipertnetttm ptatfti€ttm,ab- 
- ■ foluttonem requint, c.ada^res^c^ cftq.di \m ^udytmet» 
€ai*j, quia fme pciiculo falutis a^tcrnas coipt ii$,ler- 
^ Uari potc^».'X( U cum conungat^ de turetur.glojjm adg cS^ 
Itk dubio autcm iU»iententi« a€iii«rcnduiTi cft 
qi«i;^^is Citefi^ ialttti» $.€o»fib»m. d«W»^n!- 

'mMt^u^ e^muftliidcJjfonfalr. • , , t s- » ^ 

H Tum vcro* vi cximcns;iftiufmodi det^iroi^elb lir 
' carceie non tcnctur ed do,Nc i]uiis cuir>,&:w l.ilon ^4 
r /.l.J Pr4fOf,w«m. II. Ct' r>c»a. aiij hc (jnts luhj 
ad qHoinam C. «^e iaic Uion 10 i*hr^^. Mihi 

iFcro magit Bartolj. Angcl. Sc Romani fcntcntia d, ha^' 
placet.exiftiinantiamy ciiim qui vicrtpitarrcftatttni» 
\ ' > f >irtiarrcflanti iniqttani cauiain fottcnti> ad damni re» 
J', ' itifioncm , & ad id iiuod intcrclt,non lencri. N»hilc-4 

Ittiu vcj.fcintwcft,<umnihil<icbcinux#& danMm quoj 

■ «iuutttlfa 
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jf.'i^ regnL ,ttm Sc^ qQastuoadiadtceinatniicr^tc* 
nrtur, ne Rcfpublica i;iiotrdianis iftiulniodi vit u a- 
tiis,pcrtcrbationibus. arquc aiucxaciombus dil^.iai^A- 
tur,& commoucatur,nUi lam notoric eHct miqua hxc 
4|tcenctq, vc paiamy&-viil^6'noca jfit ommbuS. Sane c« 
citmfi^iacffcc, Tcnciaocalii c^tt#<lvelioc>cgo vix ad«* . 
nitterem paccicQlarani if^aip ^prittataiiy racioncm 
carteresaferiai<M iooadendi, a ^r^tof, ^ L 

tt*r. Addunc noanuih,*«.|uu*i vLn lu Irs rclnis lociis t f- ^ 
lct appcllationi pr^fijajprouocarc Botcll.quu gr*UA- 
ncaiilttdl^abccccadum iacccinaum:& <\ui sn arrcflo 
detineta^r adbiiic <|ia0«kli2, & de pr.Tfcnct graiutur^ > 

i^tttdUfic. 4d wt>i»i<r , QiM ffwifjg. ytdc inf. cap, 

54 mttmeroz» Sic & ciccptioiiabcns craduhi ruccclli-* 
Uum,cjaantumuisdilatoria, quandocuiKjUc ctu p< ;t: 
litcm coutcftatamaf)poni potcit. Archidiac. <; /;i - 
Iff^ttr» hV^^^ ^ Pjrauamine^ qu»di<;uij>ci cii ni 
fierii cibn fempciiiC,lemperprouocarc& appcll^« 
liceti «. fxfmrfit d$ sff^. & ibi ^uiabrii Pnilip. i raocb ^ 
yettii.^ntot^yitimh fi fmur. 

•> Portrcmu uduc , quod * iniufic flrrcflati s pouilin , ' 
alialitccontra arrciUn:cm cxcij^trc , fi m uiccm pio- 
' ducatur, quod litciu;» lumucus ; quJa dctincri facicns 
aliqucix^in aliqaoloco, aut ili vinculi^» ccnlecur cum 
co iaimicitits.eoflcraxjite. B«ldp^ 4^ i tffius^ i. »«t.'^ . 

§^€nm§f9fN$^4gitottifa$^ Hi[ pol. conjiL l^.ttOnmuhd 

aiiccr , qUam is qui aurbona altcrius tolht, aut dom<T^< . 
aliuin cxpulic , f . tdtm qu s^ derrfi.J^oL Jiiarc. Antu.di , 
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. CAPYT XXXIL 

, Arrcftanti fefiftensyeundesnqtte YerbcranSj 

^ <juo pado puaiatur. / ^ 

imtiTtAfftU u^^p^mon^cenJimr Pnncifh 

f A^y^^^^^^^ sAffArltorh IfioUnter qud Jhfcsnd^ 
4 S^f'pmtoriehcenufifermJfHmeJ}i,dnereddmn 
j ^ppantor xn po^tt dchitoremrefiflentemoccidcrel 
Cireditori an Uceat deyUortm Inm inferimem$f0'' 

\ tiiimtre. ■ . ' . , 

QVcmacimQciuixi iniufta arrcftaiio ncquc culp a ,- 
ncque pomacarcMca 6c*isqoi Icgicimdaricib^. 
tut| ^k&iUiz non debcc : '£cficuciniu{tbacpcrpcnim 
arreftarft^el ilecenci magna eft cz^cifaito : ica legicimas 
deientiQnt fefc oppoti^cnris , nuUa iufta defeofioefle 
'i^occii.Mc(i«]')c n isr,ui ariLfliiur, a.iir} tcrr crario vel 
"vcrbcnbus cxcip!.ar, vcl imuria aliqua afnciat Appa- 
riforcin auc Sv micniem niUBus fuum cxcqucntera, v-' 
'tic]ue hsec vis 3c .niuria Priucipi stquc ludici iliaca €p« 
iebicut Rarcni^i tmnrtn^ uadLttemafudlt^i^nem.^^ 
itemddlUx CorntL^' deunnr* Fans dc Fttteo intrdtt. do 
.fyttdte.adrerhf^ mtUatH^mj^nMi. lefen^^ue Goidio Papb 
Henf, VJ7. '«'-V^- ahijutf -ytrheraty O^c. * cos qui !ic Apparir 
Cviiibus rcfiff aiiijiic viin illis adrcrunr,in Gallia,aut ca- 
pitcpnccnie n;aiiusilj;u$ amp uiationc , ciua faciAUS 
aciauilamiaic,punixi.B at* yuQMlLfiqm$*i.JiqimJ}^ 
di fmnifMhMCcxttit /ccuttiRCcrpicics aiL u C ne* 
ank\tnfiM(4u^»t. pcmam af bicxio lii4ius^ buk idlclido-' 
ftatucndam effh srbitrancur , crianl aiaeVfiii euoL qul. 
if^usiUiUS Xud^iiis Apparuoicm IxGt, ^^uUa [c^lkfifi 
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iVfLE SISTENDi:^ rrf 
t^mWxuizv ^ . 4oi»efticiutis> vcl fanont fsrceftbntr 
liaciareriifitigftiite« * 
• PcnToameiii^aopfeMGJeijrflitbeftjafitTiatari ^ 

afTcr-iui fc pcrcuiram cflTc a Jcbitore,5c aliternon pro* 
baQri,qaa:ruur Ecqiiidcm coramuiii calcnlo proba* 
tam vidco ncgathiam partcm. Anto. lo-iol. Panorm, 
Philip»Franc.4<^c. ci^mparati. drJpfel, Petr. lico^mfmM 

' Ang.tfi $ qitadrupU InStiJU «a.GaMo Pap./i/.^. f o^^ .laC | 

/ properantlum, i qmj^m^col. i. -rfr/i. C.di • 

indtCt Imol. ttd L.jljunid» ^.jlplurti.fj . dc damn,infn.\StC-' 
|>k.in. Bcrtrand) conf.*\A3,inc}p. quontam.colHm. i. Ubr» " 
I Matthxos dc Ailh^^. 4^ <onfi$tuti9mYegn^ Skii incifjd 
timlAm.inx. Tiraoucl, dc yir^fH niraH f $^ 

glojf %nmmif9t^» Qnit fadum hoc MH cftmtrrea 
quc ofGcto ipfius coonexa r«nt»iieqoc illod perti« 
RcCjfci priuitum t ft calKom aiunt Corncus C9nfil%' 
7^. /lir. }. Alcian^^^/^ j%'^'*</wwf. j; . (^e-Tft-i». tfS/if. NicoL 
<k Milis,ii» (ki£litnarto , Tfr6»m , fif>m';t»# Noluc- ^ 

«ttiu efiiin maiorcs Bortri haiK patcrc iniaucAau Tiaoa 
'tcq«em qnifquc odilTct^euiD ceflimonio propfio poC> ' 
fei^toH^e. EtnentittatQr enim facpc in eos auos ^ii^ 
imt. Cicer. pro PoBt L^fmpihee^^ itutiti^^^^imm^ 

confactudmctn kuic ^uris difpof!:ioni plunmam lc 
"vbiquefer^ detraxiiicfaicfniur quod& Cuido^^iS. 
$mip.nonithft,tr UT- alHjuii pobat.Zz mtcr ho9 

^ttoquc fttAC qui cxiftim«nCyqoo;d ctiam cx iure i^om« * 
snum i itt a^ut^io ludicit poEtum atqiie colioc^ttumr 
eftyCui pociiis cr^didebeittiapparitort iie,ftii debuoti* 
Adcttitts teidecilloneiii , plutiihaex" etseiimftamiis, 

xc:ura'^c ac perfonarum qualicatibus dcfumi poft' 
func : & non tarn kUcnum ab ofHcio eft hec fa^^^Hm^ 
* Auam vuigo cxlftiniatni , quippe quoJ rttionc offici j > 
^ fi;K hcc imoxia , adcoquc cuam ad pciocij^cm atqne 
Ibdicem pertinet. 

Q|rfdMgictlrfire(ifteotemftvim infimntein,i^K ^ 



ctiamadiefiu Tioleatia pattlatim fugicntem Apjiary 
i^i; iaicximat ? Ama^xus luIUnus m traSa. diSynikif 

; . > 
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^ tkACnPETRI^ECJCir . , 

in frkfdt, ntm,to6 . yerfi fcd pode wUles. Cjn.ai ifln^ C,' 
defequir j rw. cumaliij) raiilus icCpondcnc, fadtura Ap- 
paruoris cllc irapunitQm; caucndum tan.en moncnr, 
nc ludiccs, vcl Scruicaccs ad ciulmodi fadafacilidc- 
cucranc : quod ca rcsaonraid citiitti|k ammcs cem- 

" inotkrit, & cx ftuka quadam atqueWprudeiin mife- 
iicordia y^plcbcm patfiip,avcmbil per feiiJtelh^iitf^' 
ad redimonemcoi^cttaucrit* Qupd * atnplitis eft,ext- 

'^llimaiit omfics Jictfrectiam cicditori ^icbuorcm inlc- 
qucnci, cundcm dcbitorcm rcfiftcntcm , vim uifcrcn- 
tcm,aut tclo fc dcfcnd^nccm,!! alucr cum aiTcqui non 

{roffiCjOccidcrc* HippoL dd l, i, tn frim, nnm. ipl.j^.«4^ 
r C^aeL de ficer* Salicefs ad Lfi rt alltgm. Catte r«^i».q8od' 
A: ad procuracorcitf qaoque c^:dicoris ibi ezt&ndic»' 
Baldiis • 5dd com Devs c^nica graaitflte iiobis o^ ocu- 
lo$ pofuit hoc prscccptum,N<;;j otc;t/^i,iion facilc ad hu 
iufrnodifubfidia dcflcdamus. Idcoquc ioaii. inibcrt. 
In^lam^f^renf hh i. cap. i . dicit , quod ii qaid vioiear 
clus aducrriM reiiftcntcm fcccrit Apparitor, nonfe&c» 
bttnr, h ^uemadfhodnm^ i yi^ fi* adUg. jtqmU 41c<]ao^ 
li^cec fi Apparicori maodatam lit, vt qaem dacat tn car* 
SCerem^is aatem firdefendac, poceft Apparitor eum in. 
terficere. lotn. lEihi.adL fijcf 

co^ifug^ hoc timen intelligr^ndum LiYcJi alitcr cum Ap- 
paritor non poflit prt hi ndcrc fnft inctumaioas vajfi 
11 c ns,4iu raor cis quod ca dc IX lauostK&C URpetnb» ' 

le aiiidrce poceftatcm. V 

m 

^CAP V t.. XXXlIIv 
Dehis qui arreftatos cximunt, aiu in pijciudii 
^ >^ , aumciedicoruuioccttltanc* « 

SKM M ^ 

tori dtre/hfui foluere co^tun 
2 Confulens(hUto^$ytjM^M,4ntefie4mr.' • 



»E IVRE SISTENDI. tU 
pMf nonfenetUTj (i reapfMt lfel*9ccnhetmdntm$ 

f 0'ccnledtQr4n€^fUdnJocomfellij^otcJf,lftdekitp^ 

rtm ouUrLiHtH/f^ cxlni^at» 

SE D qQoniam ^ noa rplum ipfi debit^ fc^ , qni refi^ 
ilttor Appamori 9l iuf^itiae , \ioc fiio tp tncii ttme* 
rario fadlo crcdiron (ao pixndicaot ^ vcruin cnam Sc 
hi quicis fubfidinm , opctn , conliiium , vclauxilinm 
prf^bcnt,quo facilius clabancur)& ime quib,diu laccrp 
Aoa poficnc mala pttbiicOi argnmeak^ i ^jfJe reap.p^r^ 

Sanci qQa^dim^qiiaccnns pra^fcncis materia: ratip po* 
;iiUt»etiamde his in mediu adferenda mibt videncnn 
Principio icatfuc , is qui cavceri mancipatum , ^ur 
claufum, aircdkaim vcl ucccntum e manibus familiac 
Pr.Ttorls, Apparuoris, lcu criam carct.rc&: vmculli 
cximii,lucccdancum fc fjicir dcbico cius, qni fic clap* ' 
ias cft,eo(lemaiie modo credicori ad cuius po ftulauo 
jitm deteactttiea arreftatus fucrat , omnc an alijeQunf>. 
Iblaerecogicur, atqae fi fidtio^oria nomine fepr<) 
c«dem ance oUl^flec , /. f*oh€<, C« J^cxaii. mhu^^ hh. 

lo, Qn^P^es (inquic Conftancipus) qnii ^pnudtt dd-nof 
f>i»f ct' ff^^j ahrcptU4ah rno ^ ffiitOj te)ic4Lt*r ad^y rnur-' 
fidehitijolnttonem» Qj*t eum Aihii^Urit^fmtrccittitr^ ac tuUU4 
ft$mma exd^^nem in Je fr(cipjdpy tnndan anellend$em^ 
fnhh^ahendnt^pe erediierii,Kccut6m quidcm adlcgif 
illitts esplicacioaemTidecureztftimare » auodfauore 
lirct hic aliqnid conf^itucum vi Jeatur s fea communif 
fcntcntia cfi hxc , quod ficut |tcxtu$ ipfc dc dcoitore 
priuati loquitur, ita ctiam dcco intelligatur. Paldu^ 
ddl adiitclof, circafii^em. C. iceftfcof, audien loan. Fabr, 
e>L>\'nadit.tUmadtHtfm^ lnShuiea£tio^^Ano\* Angcl. 
Caflranf. 4^'/« fid eximenii-f ffintqimenmqui. ia£. 
ail, t. i k y$detur,Jf. Jl quieiiii duenC» nw obtemfet. nf- 
hilqucliequittsi cfu: auc dicipoffct, quam quodisia ' 
obhgationcm incidat , dcbitumvjuc foluac, |L|uiirtaU ^ 
gcr ab ©bli<jadonc dc fafto cximcrctur-, 5c crcdito^ 
jicbifo rpoliarctur , opcram dcdic, «tiam fi goftv|nan\ 
|izemiffct cum^ 1n {•ccftaccig ilUjia ae4icdcis rur iu^ 



TltACT. FXTRI PECKir 

icduccrci>N-im pcr talcm rcdudioncm,cxi mcns tia^ 
ceil{eiiirlii>cra(iis obUgationc; qciiimcxinicndocoa^ 
trazi t >cam ez boc tam im Diobq fa£lo^remel a^ucrfot 
iprummSt creditoci quaeucnm (^tm^ eomonftaqaf 
ficerasobligati«^priori.Bocr.^t^«0.iX7, nmmiv iz,.Aa« 
gel W / /. 5alic« 4d/. 91» hpnsfidei , ««nierd 

-yf r/j t4men metHi , C. ff />. rrrJ. la f. d n We- 
li*r Roman.4(i/. admonmih jff. deim^n*^. a cjuibus om- 
nibus camen §»p<enaUsy nim$YO 49« <tf 4^.rccer 
dicGomcd. ea pocii&mam raciofie ^ qttodpcr prae* 
i^ociaindebitortsresrc<lacicor ad priftinttm ftacam^ 

mt*f.€At*f,fa6t. Q^afGomefijracio non (acis firmafd 

pcnvralis cft, qui ppc quod ipfc dcbitor fort^ non tam 
fic K>lucndo , (qua n is qai cum cxcmic, adcuquc intc- 
rcdc poccfl cjcdicons , ctiam iplum cxixncntcm obli- 
gamm cffc.Quod in fpccic non multum abfimilt rcf- 
^ondecCaftcenC^idiL Jiidiwifi i.fimMmia$9^ffMfiUii^f'' 
fir^Sei Si Vlpian9S,Inei»»jinqui^ jf#»Ti emgtnitJnfdM 
$$Ui€mm i4^0f^<fU9 non ii eontinetur^quQd in yefitste tSt^fed 
^U4nn ea re^ e(l .iba dore d^jhmata » de ijt*a CTntrantrJia fft , L 
fiperaltt^m, §,f)Tt JJ <Mm Qaibus Tcrbis , rc- 

ilitatis aliorum opinionibus cxidimatintcr altos Pha- 
HttCius,»» $ra^M in Uttm fiprmi.part.ix* 4. »#fi». 5, >«r/f . 
«3rH^4fi4^i#f ,0*c.iaramencum pcrmicciacqt^ dcfcrr| 
mdicori , dcLeo qood pocauecic (ua inceteue/, debico* 
remcxempcumnonfoiiTe. Quinimo, in^^uicnon 
dccurc6ucnicnj.quodcximcns poflic cxci pcrc, quod 
cxcmptusnihil HcJ^cjrccrcditori prxtcnfo, pcr rcgu- 
iam iuj:is > quod dc :ur c ccicij ucmini cxcipcrt* liccc, /• 
Iwco^fm^ii €9mpeiit ff.fh feri*U^yi9ki^^ latius Bald. aiU 
doMi fifmtm , C* defet. fitr Socin, e^nfi^ Sl. hb. 4. canCQ 
sninos eras rci difqoifiab ad spfom percinebac*an cre* 
4icof caiumnioCe arrieftarec,vel non. Quid enim fi ar« 
rcft.irus, cx quu.cauU Aircflatus cit. dcbicor.non fit,cr 
lupcrucnienci tanicn cauGtiuftadc fcra , iuxca ca 01*« 
fuperiu!<: dLximtt«^iiiU^dcciaeci»xecommeAdaxi & axr$:« 
ftari pofic* ^ ^ ^ ' 

^ EadeoMluoque Yiiccttt ratio corum , * qni fdenc^ 
fttt(j^uccs4ue£A«ittat/o§cre cttjqi fUUtorcm^^ttci^ 

/ 



I VRE SISTENTI. ri| 
4lu)qmcredicorrn^ete& vccitacepocuuL^t , tcI qusA 
' hoctotaram (ignificaocTcarreftecur, velvifuoiat , Sc- 
€redic<^rcmfatUc»e(}ao$ fapscommodlato concedant* 

Aftchtr, t9nfil 3 40 nitmer» 4 indp, ytfo thtmaew. loan. 

\. admonendt , nuntr. iZtjj. de mrrrj^' \aC ail. i (jh-id 
fr€t6r y ii ntnmi>.i*m. &c omaium Uciiiinie apciiilli'- 
\ tnr(]ttc HippoJ.. dc Marfi.yJi^- «i 57 tnaP» m iure danun 
' fl^i O'^' BeniieiiCOS tm tf4kikj$ de deccS^ #. tncif^ (ircM 
fr9^9fitam , mtmef* »<. J^J- €sr Boer . ^i^^i. iij^^uia qut 
I caoiamilammdatrdafnttttmdtitfie videtor, I i*»* 

terefiijf' adUg, Cornsl. deficar Qui raiionc 5c Vlpi-inuf 
gf?// i.ff.dc te fer quem fat^i. erit. aLhonem in futlum <M 
^ qit$d intereft, aducrfu^ ettm CQncedu y cutn^ ca i*fu fulum 
na mhm ^tm tuiui* fiflat . Et rarrom. c9?ni*id^m*o fer 
m»mmeimMft^^ct*fJotu$mAaciiiitM de doloa^tie h,ni^ 
fi:}fSr ^ Qjnntm }Aut$m afnd eii^ftotamffim9*t mtfiricordu 
d^^tmfecifityfnrti tinerie ifi m-ftrkoriia^iiifa&i afUoneiftda 
n dehcrefL ey ele^anur^^.uem L.^fct^,pi.di w^/y Adcil* 
^ ius cjui icm rcfpor.u uurrprciaf.Oiicm potai Bddus, 
<]aod milcricoriia: moid*; crcaU: a JoU),ic i uun iin- 
pe^iufjuo minus is qaifugx avictor <;U«ol>Ug<|iU£ ac le 
^eator : quta hxc mirericordia in al t ) \\i rt^ pr jciuitui* 
tm teodeAf » noo eft regolata fccaodum Umites rarjo- 
nis : quippeqaoddomper fugam vm<onfulitc]Qod 
lolaeic dcbujflct»lkcr> , cjui iuitv;v»i dcbiium a;»;i'rit, 
rnaiorc injnuicatc & imcqualititc djimnum Uifcic 
C^iade re nonaulU huc ^criiacntia icribit Crpoili 
€onfi. T vide Idepquc c^u^muis muUi iinryqui 

txiAimarentoppido durunneilc» qood cj^uis rola 
pcrfaa(ione,coA&Hoqtte & auitilio fugx , ad fttis alic* * 
ni exolutio&em teneretor , fi quit tamcp ia ipiim rfti 
tfoncm qujc coniotcos jnoair,.iiciu$ intucri Ytlit.-ftci^ 
lc mcclli^ct , omma iiacc acquitati atquc ratioiu ru:a- 
rali cfle confer.ranca , 5: quidcm potitlir.vjm inccr 
«meicaLorc^, qyibus ii oiaH cccideric forcunac aic^, 
quid rcljquum cft «nifivt bi$ iiant milett , quod rc ' 
{pcraca fraftraci fuoc, & qood cantom irrtti Uboria 
cxhaoftum.non iDt dolorememinerunt ? Quo ectaim 
.peitti|icaatvulgac«siui;is icj/uU dc fx«kuiulcuto couk:- 
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y <le perftt^iio^fugz , & rcliqaii tnntm iimilQm^ 

(od Ut /. r §,p(rfuudere,jf dc fruscorruf l. i. SZ 
ihiDi tUMcs^Cd^JeruHfu^it Et quamuis aliqua raiio'- 
Accxcauhpoircc, qui hofRini crimcn capiulccona.* 
' fnutCRti con{idu,yt higiat in locuiD (acnim>ntja dc re 
/difpQtanc tntcrpictes^ quod plcrunquc canc^cmDcufe 
& ludcx rcpem nocentes; camen <;uiabi4^agiiut 

♦ .pjrtjciihn cjamno cj cdiroris , t]ui Fcrcc nunquam dc^ 
bunm fuum iirs:c]uctur, iam cUplo dcbitorc, aircjuuni 
cft vr ifbc audor Lgae in pcriculum o;nnc fucccdar, li 

' fion drbror^pfc iani fu2;sc accir^lns focrat, iuxtanck 
.tata per Do&^ add l, conjilit, Pulcbri Edilii. i9$ifU^ x%x. 
intn\tnqi^tf\. p Milam* i^. 9rdt plcra^uteodcmpcr* 
ailncntiafcnbit, i>»¥o»y/.;8ir.ttir»f, ' \ « ' 

f* i oii -TTi rciamloco circcx^ftimantcos, *<]ui dcbi- 

* tortai um lam {iftcndum & arrcftardujn occuhant ^ 
Vf tandcm ci^barur, {z(on ad^. ftxnalei in^tt, deacKnu^ 
lcj. Sabc^ fin^C dtofer.libert, quippe quodybi« 

ac eadam /rft ratio..^ £r m y^mii^ « fi ^ fifmumfifuikm 
fta^Hent ^cttHmjtdmn^ inqtiit Imperat.i9o»/a/f*m wmre^ 
/ir^r, frdtttam dHodt€pm^ibrd^af^miftend ncmiftf f,li 
f rf >/y,-.v4 J -pindc^'e com^eliitur, L pem^lt de feruU f*^*^- Et - 
c]'.iicuquc (cruum fuginuum in domo vcl agip^ infciii 
dotriino reccpciit|Cum cum alio pari, tcI lo folidia 
X- Hit. Lquuunt^tte^^iodemutml, Apcrtius tcj:o in 1. jT^ 
nal/C deofer i$bert, textusaic, emm fi»f diitmtm itbir^ 
$Hfh ouuh^n, loco i/fimad ofefdrfkm fnjtnfivntm umrim Ec 
tlibt con^f tuit Arcadins rmpei^ator , eos qui^lforunt 
prrCon.ni cu»^ -letnmcntQ aliorum occultant, ad qua- 
oruplu :i tcn n, /. \. C. dc ^ffffjor. Et lic^t Balcius cicci- 
dat cfi))ftL 5b'i numcro •j.Ubry y ybi tcnct e^uod lcicn- 
tcr occuitans dcbitorcm alicnuffl » Aon facuic fucco- 
daneQm,vcl tonrorcfem dcbiti, .vel ptricuk ) tamcQsif 
conil.^utioni^ttf mocusZaiio», ttnimm qtt«ftioDed9| 
mdd § ffocnales^ numer*» ? ? pcraalftans , axt , Scd qua^- 
ras , '1 s accultJt cicbitorcs mco^ , nc poiliiii cos 

conuv.n^rc, idquoci Cipl- contmgit, an iftcrcccptator 
Vcl occultaror rcneutur eciif^o, tieifmi$enm , d^c BaI- 

4tts eU i fiiuU. C . d^ o^r^ Uben, putat cttm objigaci a4 



totnm debitum j qui debicorem occahat; qaamitfs 
^ademifi eorali^flftaCydeiiihii afficaet: lafohpiita^ * 
'^uodmihiplttspbccc, qaod eittfmodi occolucbreo 
«eneamar edi&o.Ne ^«ii eum , c^r. cjuia racis dtcamac 
ctim«rc, qui crcditores fr oftrantar, -Kantur, vclcia 
facultaccm agcncii aufcruMC, tL Lfed eximcn^ii i. nfpimf, 
Uxc d^c U(oms vcio vccb;C tatic baec;f orc^ non cilcs 

{|oncre eos m coelam;tenere qaodin ^iMcftione foprn 
brmaca , contca iilom compecM nftto ii| fiiAnm eic- 
^ii&o^Keqmi^m qui,c>c. prdpcer generaUucero arf« ^ 
bi,l5jfiffierf,fcctuidiiTi cviod dcchrat 'ext^ l feiemh 
fnendhfn princtp junSl^ § fiAtarait, vcl quod falccm,quia 
jion intcrucnit vis, fcd cantum dolus , compctat a<flio 

tra Baldumm^.yr-»^/. qaod im6 teneacur foiaere, tenelH 
9c forc^ metitts tbi Salic. Crederem eciam qu od in i&f 
ca[tt prooideacar credtcori , mcdtante Ut* m fMd^. 
€f»ii, ejrf. hoc m^do, quia ludcr pr«cipietilLi occul*. ' 
tati ncimpcdiatcxccationcm, & fi conccmncrcc prx- 

f'tum, poffcciudcx proccdere ad multlas, & aharc- 
diz^c^Mx adLiJit.siquU^uitlHttiii^erc nocari folenti 
^enus lafon. Baldi fenccttam amplc£Mdicttur !n« 
siSceiinas ad cfajttfalkfdf i^cMUgJk ioactBapt. Cac^ 
cialapi dc S. Sencr f» trad dedAif./uJJ>e3,qnaft. lO.Hip^' 
yjpol.^rtin-.^^ ifpciiy, Dthnor,tn fn. propccrca quod onania 
lura ilipcrius adducla , loquuntur m caiu luo fpcciali. 
Primo tcilicct in dcbicorccnbutotum , l.qttBttei^ C de 
fxa/l.trtbtu^Secmio quado qius debicorcm vicxinhc^ 
l,fi9^ff.w'^uH tmm^ Tercio, cjoando qttis impedicrettm 
vel aAoreni Tenire ad indtcmmM Jinal^^ffM to fi f ^i»f ns 
fa€. Cam tgiiar in his cafibus fit fpleciale>& fpeciaiifei^ 
prouifum , {«quicur quod in contrarium cft ius com- 
mune, /. ui4 Jlit^fl^ey^Me lepb. Tura vcro nenjo cog;i- 
tur pro^rc fccr«caiO)i.iJ#m» ^fitthi tffdHtuw. f deconJ, 
0h fitjf, canf ade4qaecHm(emclocc;uiuredcbitoren^ ^ 
€<vpic« fi ]er!n|aeerdedis^i quod eun».Mi|itidicahii^^ 
tar|>e eiTcc fidem (i\\m^ljt.ffMf*9% jtfd^^taafLh^i^fkr-' ^ 
kania eflyC.noU.i^. qHxlU i . putanrque pler^of ^ 'ff ^ 
recept 4torib, in ciMhhii^ caiifii locum non haberc , vt 




^ THA.CT, PETRI PECKII 
Cjttcriim hx non funt fttis ftimx , ▼tcoiti» 

inimcm oprn, coniftcU^nt : quit ybicunquc mio legis 
^amplior &gcneraIiotdi^oftMldifpoiito, tuQcad ' 
amplitttdinetnrRCioais exteft^itiir iplii4iipolitlO)l.r«* 

j /if»i?rfr,^. afc i tf^^W* praccipui quM intcrci^ oublicc, 
Bc ifti dcbitorcs 5i fraudatorcs fic elibaiuur. In f/uo- 
. xemautrm pmUacuctum poenalis difpofKio cx idcn- 
ticatc cauoiut ciMl^umc : &cut ac tn multit aiiis €aii« 
hii^iiacpertiiientibas,qaos adl$cum4 mr. /#{. fiti^tf fim 
smpl$ , oout Nicok Evcmdi. Et quamiiis tegulout^r ; 
ftemo fecretttm prodefecogatur, iiafitamen ideoin 
^ necem aliorum ciufmodi dcbitorcm occultarc 6c cxe- 
cutioncFn impcdiic potcftjiiam ficut alu?.d e {l,non i* c- 
' cufarercam^&occultarc rcuni : itaahii(i cft.non pro- 
dexc dcbuorcin,lc occttlurcdcbitorem«£diftttmre« 
xo cie receptatoribus^ aon habcre locnm m caafis ci^ 
utlibqs , nooeft mirom » cttin plcrun^ttc corpoitkm 
'poeo«m,tuc certd aliabi ku'ic non admodu didi mikm 
mferat , atl quam ncc iplc quidcm ^cbiror lH abl.^^- 
tus.ln co fanc conucnitcum hic noftta ma:cria,Qnod 
^ ficut vxor rccipicns * & occuhaus maritum ctimino- 
fum,non tcne«ar , (cftc Angcl. imtraii. p^gUJSc.direrh^ 
JUQe md,Upciej$um,%^ S pc c. iiAonat, intir yir* ^ iwier. 
fnJsx^ qaqque ne h^c cAlii obligtbitur jfr occ nhe t Tiiu 
debitotem. Ofceerum sn iif reli^is amicis ttqttc eion* 
- fan^uincis/Ulud admittcndum ht,dubito.Nam vbi cfl 
maus mortis , naturalis ratio motict , ac vcluii ▼rgct 
atquc impcUit , inuitofquc propemodomcotrahit vc 
coiiranguincorum Uluti, td cft, noftro fangutiii, con^ 
V 44tiamusi qU2 qiiidem ratio in hac caufa Bon adco mi- 
liure videtar. Quacametiinreaniiiilipen.deo, atqiio 
fubfiftortil Tyxi^iiUmfer fmnxaufdxo xi^ a*i« ?ide« 
S la co * conueniunt omncs , quod (\ dcbuor aha booa. 
• habctjinqu^miffio ficripoicft,r«oa compciliocculta- 
/ ' torcm,vt dcbitrrem cxhibcat ; vcrum fi bona dcbiio* 
|is non fa£cercnt,dedolo,Tc! iniuriarum tdibnc agt 
paflCf qoam feotcntiam etiam Bo^r*d^»/ 174. cii Sen- 
«cni|co^.^<» prt&iil^lat^ 9l eleganter dcVa fin^f**^ 17« 
pr/p.d*/f|iitsr«|^i4^ diff ttut f.fcr^s Qccat. d^ Pcu^^ 
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|>E I VHl S l STf NDI. lif 

Kam fi fimplickcr jdcxhibc.liim dcbicorcm rc nctur, , 
jciua dtftiBdiooem & modcmior.e.Ti , f^uitra induct^ 
efTct iuris dtfpofitlo , 3c mulcarit cialucam coAiexado 
fctt Tfus^ qaotl ob cioile dcbuumi ncmo ex domo Ina» ■ 
veUliena(Tclatiasfapecsaf r4^.i(.7»i#,3«di<Efcum fait) 
uitus trahi potcft,/./>/m*ji TO^' vpf. w.Poiio antcm 
' dc liis c|ui violcntcr & nobis inuitis a|nid/ios lcititant, 
nullicft dubitatio, Bald, .iaa /?> dil.d^A^ ff.dc nox.tl '.]mx 
^iopolitii&aiumusiiuicficia dioitiaguu.ia ^ldijicttpm 



' CAPYT X^XIIIL 

Ab atreftacione an appeilarc liceat# . 

/ ' « • 

* ^^fpellAtioadccretoiudiaiiuter^oJita^ c^^n^ 
doexecumnem fufpendat 

mMU fm cUbuorn ,fer credaorem drrejkinr. 

SVNT aontta1Umoribasmittor€«,qiiitameefi(e 
iniuft-r- arrcftari fcntiuuc, ap^elhrc pociasabarre- . 
fl:acionc,qa^ra Appantori arrcftanti rcfiftcrc, aiu vim 
infcrrc mi-ut. Scd an in ca appcHanonc audicjuli fmr, ' 
&quatcnui ca illis pro(ic»dubitarifKytirct;.moucr |; ca 
quacftioncm Guido Pap« fi^x-fi^ }3k«fi^d noAfoiaic» ^ 
Ixchi SpecolaCiirem ad boe allcgec m$^.im {HrwcM dff. 
Is camen nalia tliias qu^ Sbibnis mcnaonem facic. Ap- 
pcllari *taracn ab Arrcfto poftc arbitror , pcrcacjux 
notat Bald. dt// fidenei", C.dee^^tuup. audien vbidicitiix 
llmiliquoJacaptura, cjuwc clt rcalis citati© , appcllari 
potcftjc4fir grauamcn cohaercs pcrroxxj.quodpcr ex» 
•cdaciqnf feni£ci» di/&niiM«(maxi0i8 ii noo rcs. fcd. 
^erfona atreftata eft) reparaiinon poteft.arj* l x. 
^dt0ii.H6 ta»e,inqoic,iudet appcllatem tdeo ftattm & 

j?jicfCt,lidcJfcaabicauiiccpcxfuj>ciiorcU^^^ 

1 • 
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t Quia^vbiappclbciua pecreto Iadiicis,qQod re^jp^ 
^ £>ecre€ittn apprehciifiMis ycI arrcftacioAiSi noif prb« 
^^liibccar altautd iniioturi cocra appcHacioncm » d6fiec ' 

fapenorinaibeat.c.ionyo/iim.lr^^fe/r/iyj^ mazim^vb|i 
periculiim cft in mora, tcI fugx vc hic, vbi omnis vti- 
^t^sarrcftijCi rclarationc diffblucrccurrcjuia tiim ap- 
pcUatiointcrim non rurpcnditcxccucionem./. 

^ ' !^ Quani Ifeijiceiitiam copfirmat qM- 

ji^elttdoiitCQS Ctttnntimtr^/ilMmmikAmp^Tt frm^ 

• rJnru Dffcimuf quartm. vbi dicit, quo J Ijicet citatio yer- 
balis nonadmittatappcllationcm , citatio tamcn rci- 
lisbeoc tdmittit,fllcgaiis ZiiA^d.loco^cwm codcm iub« , 
ajctens quod capcns aut dccencos poccft appcllarc^ 
ieciamfiiaiQ 4iacapttxs cflcc, qaia quotidie fuftinee 
nonum gracutn^ 4ai9<!ecinetttr» infaccei&aogm^ 
^ ttamincficutcftiftud, (emper Sc^fuandocanqtlearp* 
pcUarclicct. c. exparu:\ ieaffd, & ibi Dod, & pulchri 
Philip Franc ind^c.ex parte, 'verflc^cittinib O yltimb infer- 
•#r.Iaion,4<i./.Prattff.J./».j^ de m.op. nunc 3i cxcipcrc* 

V Atchidia.itf r.tt9rM*»r.|.^»^«^.de (}»o & fup. csf, n\ 
li^ iScde eittfinodi appelli^tionc ab arrefto videcttr lom 
xfik Dominus PrasCes Nicolaas ^a^liar» €9^.%} , mcifi 
^ 'rtftf fcriptufki Scd*lianc appcltatioirfs rationem mo* 
' f rcsnoflri ignorare vidcntur quibus rcccptam cft , vt 
arrcftatus coram ludtcc cnius au^oritztc arrcitatio ^ 

^ eftfada, proponat caufas graaaminis pct arrcftum fi- 
t>H11aUyfca natliucis clul(lcm,& fi ludez aiitcr contra 

. i^m pronanciet,appcilatar Hd fvperiotem iUius»ficit| 

^^aliia caufis fieri iolec* 

^ fimili arrcfto loqucnsait , quod* (I cicdicor arrcftart 
J faciat pcc«niam,quam c^aidam alius debiton fuo dc-^' 
V J>ct,& prohibcJt , qao mmus dcbitori fuo foluacpo- 
/teftdcbicorappeUarc^.Qepriuccur fua poncilione, p^ t 

^ im ir^ hti fmdm* ^d neKoc ^aQc^ttC morcs noftri re^ , 
r ^eperunt, (eentldu quos quotidie videmus fieri,flf uo4 r ' 
jccunia debitoris fub aliis arrcftatnr, ^ caufa arrcft§- ' 
cotaai ludicc axicftante primo inftituuur^ *^,L 
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^ T IVRE SISTENDC iif^ 

x:apvt XXXV. 

^^ufeficvis&qais cffcftusatreAb x. 

V." s r M M ^ J^I - ' 

z Jiukctum cor4mlfno ludut ixuecefu^u mauu^ 
mm y 4n 4d 4hp Itiiuem tnmfirri fofte^ ^fum. 
j Condiiho L . D fjjkman D , de mgen .manumtj tn^ 

6mM4 » 4uinJHC4^luuf€ncUfuiMiXi^ioMeuK 

* f ^rrcfldtio anproduc^itp^oM fr^torium. 

^rrcjt4i4m um (Uumm % €4m frMjcrAerc ucm 

7 ^rrcjio dur^Me 4nni4xrt/4i44kcnmfo^ 

V.M de Yi & oSc&xi iircftatio&is ouatritttf >pu»- 
\ tereo$'qui ex fbperioribtts capitibus apparere < 

poflimt > rfom tStfkw clTe Tidcmr , qui ^indvcte Iiti£> ^ 

l^enclciitiatn. Nam in iimili decidic Nicolaus Antho* ^ v 

j>cr pcticiqDcm,vt qnii carccribus manci^ctur} ac pcc 
ipramcaptucaiuic^ucfitcm lictspciftdciituixy^ucicHri 
> > Ij^ratioeJQTc vidccury quodfiratpercicac]f>ncm vetb^/'^ 
lem 4icicticiadietuiire(rc caeptuin* $. f». imfikmiefcnu * / 
tkm, bug. it re$defimte(reidKgn^J.j^9«if^(>/t#4 ff. ii 
Mk c. ftUimd. di •ffi. dtleg. Izmtc» iiuf. 4 0« cciamfi li*. 
^ tis conceftaciononduniiDtcrucn^t.D*Anthon.mc.<^i« ^ ' 
merfario. in mtah. de except. Ita longJ foriius pcr cira- 
eioncmrealcm, idef^pcrcapturam leuatrciUcioucm* ^ ' : 
^nm priru^eti Tt notant Do^. ad L yU^ff. d« Ug. x ia 
J « conjtrariiim tamea allegati poflct » qQod^^ttairao co« ^ 
. K&m Tiio luiUee ittdtcimn eft ioccpcum ex nieceffia- 
ec, vt quia mecnicur fuga Rei,attt aftio cc»porc peri«^ 
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«tiam coram alio ludice hoc lud/cium a^itari.B.^W.^ 
' ' ^ Angtl. 4iL €apt4m,4rgj. fiietfirejlituttur §.dJtmm: >er- 
' Jiiul fid fii^^s f^i ie iftcUc Qn2 rationc plcriquc 
jftcotcrici rcrpondcnt^i /. qHamua , jf', iiiamm mf'6h» 

, .Quod fipotcramtcconncnircPcrnfi) A: A/lifij^lc ia. 

ccpi tc conucnirc coram lodicc AflTilij cx ncccfliutc,- 
' rquiatimcbatur dc fuga rua,potcro tcpoftea conucni» 

ic,cofamIudicc Pcrufino. Sc>! hi: poftcriorcs utio- 

Iffcs non placcnt loanni Baptiftx Caccialupi m tra^. 
Mlehitor Jt^Jpi6l.qudftAf.\hl dicit, quod lict t tn i:l, fed rtjt 
reptuatter^ pcrmxttttur quod ludiciura alibi finiatur^ 
Hon tamcn ibi cxprclSi dicitur , c^a&A non (it induifli' 
litis pcndcntit. Addo quod TcljnnsUdc, c^m fit gfne^ 
rAle,ce!fim. 4, <ff/oro cowiper. in fimilircfpondcf, quod fi 
? 'difF^matu^ ab aliquo, plurcs iudiccs babcat , & ♦ con- 
^didioncm compctcntcm fic i. iiff^mdri.C.it tngtn. mst» 
coram -rno ludicc intcntaucnt,Tclati pctcndo pcrpc-/ 
tuum filcntium imponi iUx qui fc illius crcdirorcnv 
^Ac iaditabat^is autcm crcditor coram aho iadiec ea 
in ius trahat, & cortm illo prxtcnfum (mm crcditum 

fctat, obftat ci Htis pcndcnti;c ciccptio , & coram z& 
uJicc,coram quo rcmcdiumrf./^<//j5^4m4ri,intcntatum 
^ cft , caufa pcragi dcbcr , licet contrarium confulucric 
■ . Socynus conf ^4»/»!». j.Cnius opinio cx co fatis conucl- 
iitur,qaodcx ca fcqucretur, quod quotici difFamatus' 
ylurts habcrct ludiccSjCondiftioncm tx i. U dijfamdri, 
a Icgcc6cc{ram,aducrfarius facili cludcrct,& ad ahucf 
tribunal caufam trahcrct , ludicifque audtontatcm* 
contcmncrct, contraLfipr^t^r jJi 4e luitc. Qua dc rc ta-» 
Jnen xiagna diftindionc vfus eft Blarcrius 4i iJ i^Jfa-^ 
9n4ri.f4.^ c$rc4fmtm. qucm vidc. £t hxc fcntcntia con- 
lirmaturfatis w i.l^ybi ^nftum.tL cxcmplum buius po- 
tcft J)oni in eo,qui curauir aliqucm hic arrcftari,& ac- 
xcftatus pofita cautionc rclaxatus abarrcfto vcl pcr 
procuratores fuos dum manct inarrcfto, vocatcum 
fo ius coram alio lu dicc ex i. /. dtffamari , arrcftans" 
cicipit , quod eum hic pracBenit pcr capturam vcl ar- 
rcftatioiicm,&quod, cum pcr hoc fit hicindufta litis 
pcndf tia,dcbct hic finiri; Aliud * cfret fi arrcftat io noa' 
4^cc fada ad Sacm cCfcqucndi dekitumi fcd ad fincm 
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fiX IVI.BSISTtNBi: ifi 
'<kcl4ratioatt ittf is (uUut libcnitH>iitt$Tree6e(ckol^ 
fis Jbttittt V&ittcrfitatis Loasinieiifit inteUexit, qtteii^'^ 
dtfnciifem Mcchlittienteiii lioiniiicfn laicam ia6lita<« 

/Cjtjuod ipfc fchoUris cft ci m inagnafamma obliga- 
tus : Ec cjuia pcr hanc iaditationcm bonnm noircir 
ipfius dcnigt2tur , repcnum hic Loaaaij , au^Otitate 
£)omtni coDiciiutotis priaikporain eiaiJcftt TBittcc- 
£ut^t£i€ttttrrciiatl ad fincfli» n fi^qaaman^^of 
aAioiiem adaeriat e«nA babcat^ illam coram magatfr. 
co Domino Rcdore Viiitter(ttati»,fiiofiqui^m ludi- 
cc,intra ccrcuf dlicsXab pccna pcrpccui (ilcntij propo- 
nat , luxta difpofitioncm i. i<*jf4WMt>. Sanc hoccifii 
arrcf^um non inducit litifpciidcfitiam rcfpcdtu mttor 
112 priAcipalit coram D. Conicsttatorc« Quinimoar* 
jrci^atut propoBcns (utm a£l'oncm coraiti eo4aii mi^ 
gnifico Donrino Redorc» iacit qood aircftati cuflani^ 
petitt ied folamindttcttftr Uttlj^ciiic&tia^rcrpcda mttA 

tcdx d l.dpffaman, ^ » 

Sccudus * cfFcdas cfl,que<l cx arrcfto viilctnr induci 
f ignuspr«iorium. Quja pignuspractoriu nihilaliud 
«ft quam pignat ifuod aPnctorc fittc^lttdice datur, 
qoodq^Prattor atttlodcz noUa pratccdeiite fimtdatia 
czittfta caB(acapiittbet./.&.Ci<#^«t»f./;^»w/.iiti» c)l 
mirmm.f^ JU /'/^o.adio apprchcoConcm[rci rcquirit, 
§ fl.denh^e9r.Qux omnia ciiam in arrcfto,vcl rc «f- 
tcftaca coDCurrut. Ex quo fcquitur pnmd,quod i\ ali- 
quo cafu rcsarrcftata farto cRctamilla^TclaUqao alio 
inodo ablata ^ darctttr aAio lc perfecotio qow hypo'* 
thccaria aducrfot jpoflcabrem iUiot, cJtfr^im'. 
ft^. Secod&^ooilficoc«leUiorreficico€locxpcfa$>ac 
caoeniodeia4icio iifti, rccapcratmi/lBbQcmin pof«> 
fc&onem,AHth, et qmX.dt hon,a%Qjud,fi;ff*t.iM ddo 
eontnm.l.i. fta qqoi]; is cuidt rcs arreftara fuit, rcjcttr- 
pcrat rcmaircftaia,fictttiinicrms(iiccittEEftcnimar- 
rcftatio t£poralc, U prooifionalc tamom tmpedimen* 
tiiflunofiqiitdcm prO|>terfey fed propteraliodiooent*' 
tom,ndciicet,<vt it cuiiit ret arrefttia eft cogatur iilic 
''adrolocndom , Don \t uc rllius rci uuiiiinio aut pro«- 
frictatc difputcrur Id quod ctia cft !n pr (^difta mifliu- 

lic in 2 diTc^on^^i m m^yyf m f<fff<ff>Ug4 Y ade C>aioim 



MrHACT.PETRIPECKlf 'f^ 

iAolitiXnSddfecHndamfartem cwttjuetuiinufn Vdrtjienpij^ 
tit»u^loJf i.adyerhHm^ arrefty ouhr^ndLr^- multa rcccnfec 
inquibus arccftum !z mifTio in poiiclllopcm coquc« 
^ ^iiittilC|4cin qaibu^d^i^crun^^uciQ vidci 6: mtcr cjcce* 
f xitttom,qMiM^Me* mifTosiii.poflcilt^em , ncque 
^etiacas .arreftttm,pntiicnbere poceft» cum & rcieiitia, 
xcUIicQX& titttlqs &aBimus po(Edendi dcfietat.Cyn^ 
mdLi.C yht tn refna^to^ Panor. »»^».4^,. ^ Alijddct^i^o* 
^nk0nfreqtientcy,§.ffiextfaytlUenonco7Ueft, 

f Terutts cfc<ttus c% cpod rcs ifta arrcftau durame 
arrcftO|lt& prfl^iudiciiun arrcft^^o^ligari^yendi auc alie* 

^ ' |iarinonpoti^'^'i|.on inagtsqtt&tn fipigM& pitmde*. 
l9iigattt<b^ni, poftea alccri obligctnr. c j»i prUrje ng^ 
iur .m 6.1 ijmprtor^.jf-^ui fot in attt li rcs aitcri obh-r 
«ta in caufam iudicas;i,Ycl pignus ludicialc acceptum 
fil i,d diM0 P»« $ fi fupcrrchm, ff.de re tudtc. Scd quo mi- , 

Dus fioe prxiudicioiUiuai caratticaircftari^« 
ebligart,Tcy[alicnaripo{(ic, nihilvccaCy cumttiamree' , 
* -fcqucftciMpoffic obligari& alicnari,quia obligatia& 
' alieaatios^rpiciunt dominttm tpi\ ctti&9i||^r& noii^ 

praciudicat/,/Kft §.i,ff d*fof Untere^e. ff.de acqui, fejfejf^ 
&qu«ftio pcflcflionis ad quam magis pctcincc noa . 
' facifrcmlicigio£un.^/<>/f.>»^./»;ii.5w^i^. lati MarcuS; 

AnthoBitts Nacu tpnf.zM u ccilatqttC iiic ratio ob fjfxii 
' zcs inittdicitt.dedttda alicnari nbn poreft>Ti4dicet»ne 



' ^CAPVr XXXVL 
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Inie^illa arrefii fi t aftor ^ auc rctts; 

i Cnujk J^ei fauoralfiUor multo ^uam dHoris. 

^^ensfi^muUtns c:^ ^er ^lmrn^oHocatm^dUitwt 

Mtncre Pdm l^i^ « 
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CVM dc fjtma&imoio proccdcmJi in marena 
:{la«iTcfti igimus, illud in primis ridcndum cft, 
^fxis kicaftoris,auc rci perranam iuiiiaet, quodaiicn-* 
Slfs momciiti efl , mulca enim reo pcciiptcuntur , c]u« 
«Aohbas Aonltf eoc»mttic^qat * faaocabilioc cA ^aa* * 
£i Rei,quam igcnntA.fmorMiont.fi'. dirtg^ittr.i.eum ' 
iura.eod.tit. Ub 6. k. fiuotabiliorcs funclegcs ad abfol- 
"ucndum quani ad condcmnandii,/. Jlrrt.ttfui ff deacf» 
9t ohlt^. Ec quidcm prima facic i$ oui arccftacui au: dc* ' 
ciner ur.au ccatUf bonaairtlUcucauc dccinemur>viie- 
iCiir ciTe aftorj qoia ^ afto rr3c dicicur qui aliu ad ittdi*. | 
€inm proaocac. L i» trihmffMitdL iiberoii \ (^airooo 
jf 4€ im im v#r. dcut facicis nui arreftatar; pronocac 
cnim arrcflanccm prior adiudicium , pctcs ab eo pro. 
joni caufas arrcfti i^di , ^ fuftincns arrcftum Tcluti . 
nialc, perpciim , finc caufa Sc illiciti faiflum , cai^Xri, 
«oili k & amouciL ipfumqueacreftanccqi in cxpea(as, 
damaa ^c intercm conxlemnart^ Id qao4 fcnfiib vidc- 
4ax Romanoa Mji^. txj^ iiMf» rh ifia dicens * citm-cire i* 
iAotcm, qui pecit capfora dcclarari ilUcttam » Mi capi 
facicntcmFacitad hoccitari.& titt.inl Ji pHf*ilo.^ ylt^ 
f)i# ijfieno $f,ni4ii d'cic auod eicSmunicactts auc ba»- 
nicus petens rcuocari ceoucam daram cocra fc» tcI pe« 
Tcs remiflibuem, dicitucagcie' 5edin concrariumeft 
vcricas,quod non fit cc^feudus z^or it c^ii ar^ftatlir» 
fed iU^ qai arrcftajE;qttia tc ^it AngeU«ili,i»Mi c^^endit.^. 
^ fr9tmNit9ri.ffdefrocnr:%^tBL% «itimaiatQSydicicur fo« 
ftijierc parccs Rci:£c luriicofulcus inl.fi pupll^i.^A.if. 
defriuile.cred, non oWcurc indicit cum qui pccit ccnu- 
tam rettOcari,rcu pocius ciic,quam adorcm. Dc qu o' 
Dcciu incimutlextmmfmu.f. de iud.hl eum certu iic quod 
trrcilacis ftoftiuii compulius haocaiSioncm neceiia^ 
mm fdfcipiaC) (equitar ipfom vert 5clcgitim^> vt priw 
inutts prottocatom pet arreftum, Reu, minimdiiutem' 
A^torcm dici oporccrc^r L|uam«is in illo Iblo Articu- ' 
lo incidcQci vidcacur a^erc ^um caafas arrcfti ex^gir, . 
^ arreftum laxari poftulat qula camcn inprinciptlf 
s^rcicalo , ob qucm arrefturu poiicum fc dcfcndic, 
Reas cft» Tt cni yeluci otiilam debitum eiigeu, deiiui-; 
ll^l^Qi^Uapfli^aaoon ^o\Qf\.^,\JnfiitjieApQ^Q4[' 
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194 \ TRACT. FfeTRI PEClcil * 
latiilimc ctiam confirman& comprGbari porcft cx 
t^ux diligcater rcnbjc BAn^\jirtrius adU dijftmari c,j^^ 
^ nt^m yX.de in^. mantt. vbi pcr mulca argumcnu oAeH* 
^ic, eom qui diiFiimatus eilab^iliquo^ &coacraeum 
agit#«J./.i/ijj4m4W»adhpcyieipiaBfigjitur cernHnus 
<auUs diffimacionis propOQetidi > auc alioqui pcrpc- 
tuuit (itenciam flt>i imponf^non ciTc adviciu^icd ic«: 
qui calus huic n©lUo iimUiunus clU 
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MCAPVT xxxyn. 

Statutum quo cauctur , quod in caufa Arredi 
^ dc triduo in iriduum procedi debct, cj^uo 

padlo intclligatur. 

s r M M ^ 

2 SUtutHm >^ ^/e m^/^o triduum frocedatur an m 

fAUorcm J^hfH mtrod»aum^ei^uerenunc^^ 
pQjSt cr6. ^ * 

5 P/Uiw aU(ui0fauore ordinata ptefiab eo Jpenti 

4 TermimuatkuiiatMSab eoprieHenmfotelh, C^g. 

5 Jtidexan co^ipoj?itu pmd/^ erdmarte >rf 

ftimmarti procedat^ 
7 Satuenmlft^n caufa extranei ereditcns ftimmarie 
frocedaturfmm efi , 0^ faitore credaoris mram 
dnilim. 

9 Z>testermiman contmeatunntermmo^ 
^ < • • 

EX confoccudinc fcu ftatnto qQarDHilam ciutcatuiQ 
recepiam cff.quodin cau(aarrtftt de tnduo in^ 
tridiium. i ade^^oe^ eztra ordinem proccdi dcbct, 
Acciditatttem noper , quod is qd arrcdatus crat, (cr- 
uiemc tridfoo ad rerpotidcndum , aut dnpticin- 
^ dam paratus non crac , arrcftans autcm fuftincbat 
cum icdudcndunv.cffi5 » &aiucttlatarua p.to coofcaif 
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. DE IVR£ SISTBNDI. t9t 
IfeU deechieod»eflc , propterca qaodftatatoaitcoa- 

fucnidint arreftatas oon fatisfacerat , frfictacit^ re- 
Jiunciaqerat , quia trmpus habcc vim tacitx rcr.uncia- 
tionis , fi quis illaJ iabi linat, rt au TTi^^^ucllus, tnlth^ 
dg retratl xonmnt . ^ . \ U/$drerh.au ul temps , Humer» 

Bald^ ad t z,Cmd$prcfitn,yind &^uocliii potefVate 
' iudicis aoo cft, tetnpojral^ ftatoco pr^ fioiUyto ftsAn^ 
diciam paitis •docrut prodoccie morogare § fire^ 
rh foium , inftm, tmdmh di nuf maxifoe CQm modus ifte 
proccdcndi dc mdao intridujtn, vidctur cffc tradi- 
tus pro formj,quAm rclararc non licct/.i.C.f/rTM, 
Arfedatuj nihilomiiius cojradiccbatj&fuftincbat non 
tencriicdc triduoin criduum procedcrc nifj vcilct^ 
fcd perWittendam fibi elTe vc ordioari^ > & ordiaariis 
^iebas iddicioriim «d ioftar aliaf Om caofaram ptoce* 
dere pofict^Coofultas ^littdicibos refpodt pr6 arrefti» 
•(o pronunciandum ac iudicandam ellc . & itaiudica- 
*tura fuic a Scabinis oppidi LoQanicniis. Ec racio quic 
inc tunc moucbat , & quc mc aa huc mopct clt , qood 
lioc ^triiuura in dubio praelumitur foiflccoihtatum ^ 
'£lUore arrcdaci , /. lurH temfmffJereru. ikr^ vidchcet, 
Hc is dia ab vxore,^ domo,alibcris»a ocgectis iiiiS io 
«zteroloco, ingeott ftio incommodo atque tasdio de« 
tiQcrccurjnon eciam fauore arrcftatis, cui facis e^c de« 
tec qaod in loco habitationis fux propjriac,dc^itorcin 
faum Gxtranffam qaicti co'-nmodc dcrincre 5c con- 
licoiic potcfl, eciam ii camooo pcmct ordinaiia ratio^ 
I)^pr6cedendi,qaat0 'pfc cogcretuc obicruatc^fiettiii* 
dcm (aitdi debtcoreiki to locp- domiciiii iliias coooci» 
Ot(ret& foram lihusfecatas faifflett^Plar^ eoim fpe* 
cialia (imul coocurrcre auc pcci non debeot, Uficiuado, 
C de inoffi uftAm^ i. C dedet. fromif. Et pfwindc nif 
hil vccac, c\uo minus dcbitor arrcftatus nuic; fauori^ 
pxo fc incrodu<^o rcnunciaic polHc. i. pen^C de p^tt^ 
ncoio enim cogitor inuicus bcuefifciQ pro feincrodo- ' 
fto vci. /. inmmtum,ff\de repinr, & aiioc|ai quQdfauo* 
tt af teflati iotrodoftam,,eftyin odiom tpihis retorciae** 
ittiSt,C¥htrn /• efnotfAnff. C. it Ugih. (^uo !oco clcgan- 
tcr norat Baldus , VerficM. tnof. Tertio exemp dtui\ 

^aod^sUlauo oxduii^cafauoic aiicuiusj j^ete^//cb co : 
^ l . 



r;^ T?. .«.rT..T>^TRi PECKIf 

fpcrni.d cxpcciitlibi,ttoiidjftcrrf. Etquod fi Ptmeefl 
coactiiLt ahcut qaofKti cavia fpriommarti prc»€c^« 
^ur.f;proc€flrt€orattiari^,pcrliocii6 potcftjmpagBtrt 
iadicittiii,propctrrf.t^*(?u/iiifr#:Ethocitcrum rcpctir 

cothii vX tit. dffnrm,f. nrand. ^ipojloi ad Yerh.fofimtnjem^ 
aitnnwdii antc niCDl-.m conlcratwr licfic^ciura, p« 
tcA manJataiius illu4 acccpcarcfi?clit,cuiiiUlcmait^ 

^ fis introduftns it|6iiorc if ^lQ.scurpotcft teiimcUs««^ 
c* R iiliffintk i^tra ttmft. £t m fiinTU Tiikiniis , qao J ^ 

4 ^ quaftdo tcin|tti tft adicatttn £niorc pupilli , potcft 
puDillttstttttmscttrator.tcmpusilludprscucBirc, ' 
f a»^ m^f^tffitCtrh^^ii^^.^ l.dtmfrntTti, $n fnnrff.dg ^ 
Uhcr, saitf. Lt (kbitor qui ftipulatuj eftccrmiBtt'» iot-? 
«cnai,potcfliIlHm prfrucnirc inuiTo crciBtoiCMti^'''" 
ft>lucrc,BtrcoL& Ufon tnlJ^t^$$§jfim.^im€H4m.fU;'^ . 
yerk»bl»gJ^9f9d^nk,ffJe/§a^^^^ fil^ ^ 

daiil dotetn mobilftrtm Txori , poiVaai «atf aniitta^ 

rcddcrc can icm.Dald.//» aHthin.et qmt.C.de hfn^mmh.fhJ, 
pofid, Scd magis ad propofitum 7rget dccifio Romant 
(tnf 131 inctp fff frsfnfftfi$0c^. ybtjdick, qiod qrtttt^ 

ms Ittdct inc»tt(aiagttiifBOTjna«or#«cdcjCid^ 
oraioiriiproccdkteittcwit, potcftrnimcttparf^la^ 

f cnina tettOfe ordittif ^it n fttmmcri i p r o c c dc r c- 
\tttr, petcteTtdciod^ orainaric procc datttr , nifi fcmct 
confcnfcrit quo cafu ctiam hoc potcft , modo Ivdejc 
co n ( c n t i* ti & a II e ga t^UfJ f nrnlartm dd tltm.fdft,iti yerb; 
fnrtth. d€^trbor.ji^vfi:A}\xx ctiamiiocnocabiliur^iac^ " 
Qjfia licct D Cardin? ti5 ibi, ctiftimct Ittdictm etiaHii? 
anuhum co^endixmcilcTeconfcntiar^ mmti^detiir 
Tcnorcircvlcni^ntia gloif^ScBolriifacii ^»^«1«^ ImoJjc ^ 

Jbi,qttodji3Ptttcifctur,ncauaoriuiiud:cialisfiatItt- ^ * 

diWlO c^ntiA l'f prdter ff de tudic, ^ glofja fia%\9^' 
_ au r c m u o i£ i -ii vU^.tJn 1%^. admemtut. »nanth.4$ ksrttk 

r>f'^^'d. u r. • T Qctcihtd partittm fit Ittdictjbtpft^ 
ht£C K nnaAt.(}roccdcadi <]«am Tokiit 1 k4ii^ft£r^ 
^ pitt«iliofBuita,intttarc ratioMm Ittii » proot4tnd^ 
Httoc ordinaric^nttttc cxttaocdinatia. quod abfura 
fotci Ncq^i^9bftAtiiuodVl£Utttt«44S|Si|luKiciiii| 



Digitized by Google 



I 



tit IVRE SrSTEKBI. 197 
€ordant qualitcr fcntcntia pt "^fcrktur, Indcx ithn fc- 
4|tticorani Toiaauicta. l jt cMitimi^i*, ff.de $t^i^. quia 
irctnCtfiirciU. »^#»/Mc. bof iiicctligtuit <|ttando c6« 
cordAtttjqaadcoiiAeiiiiutndttsabOHoatttr, Tclecc»Q- 
uerio, qii«dtbfcdaeBd«t coodeiHiiciiir^Ycl quod co« 
^demBtadus, in i^atmcum faccfc pocc(^,con(ieinnerur« 
Iq quibui calibus non illaduur ludici , nc<|i niiicriaci 
indiciorum i ncquc inccrcft luJicis condctictut rcus, 
an il)(blutCttt,lc tucf co qua ptrcc, Ec cum hxc vana- 
cio 5c mttcttio boAit inohbut tdttcrieiur, prxtllcgata 
Vlj»itiiircfpoafiiiiiiiic# locum qoa ktber* luxtt no- 
tctCferZtfittmiU. Qat rerponfioiie ctitm tliis om« 
nibuffprococraruparccallcgtdsficti^ ftrisficti pone 
videiiiuC Scd quaado partcs folumin tooiiua^tcra 
iftunoa contradixcrunr, tunc quia finguUrcs adhis 
tadicioxatn luficpc]:ie pcrfcdi .|ilcutbtbeinus ticulot. 
fingultrct laieparttof dc t^ibus iudiciomni • Uc^c ia 
>ao tftttnoa concictiixcraat , in ttits ttmcn contrt- . 
iicetepotemnty quit fcparttorum feptrtct eft rttio, 

lum non mfcrtur. Scd h ' lam arrc^i^iii qnj aiicrurns ^ 
crtct cxtr*ncas,pitts ▼tii]uc lubcilVt lubuacionjx, .quia ^ 
ficttc trr^tci tnccrcft ia iaco cxtuoco nu dtu dctmc* 
•xi|itt ctittrrcftj^ttcit intercft, in loco non ditti<tigtrc* 
Qttibtts ttmaa.aonobfttatibat.tdbttc patoidcnt 
tlTe , idco quod ia.trbitrto tffrefttntis ftitt debitorem 
aiTcfliLum , Tcl in loco Jomicilii ciui coiuKnirc , vcl 

' alio locoillum arrcftarc. Et proiUvlc ficuc d<"bcrcc fcr- n 
rc inolcftiam diutius in domicilio dcbicoris litigandi 
Sc ocdinaric |>roccdcndi^ fi cum iUic cof ucniifct> & in 
itts ToctiTcc ; ita quoque dttittmic ac^um et ir>deri 
aon debct , {L in loco trrefti , •rdiatriam iudkiorum 
trtmitefn, poftultnic iil arrefttto , feoui cogatur : nifi; 
foric m loLo ^Mclli iidi, * ftacucum ficquod in canfa j 
ahcuius citranci crrditoris , fumnnari^ 5: cx raorth- 
ncm proccdi dcbcac,icl quod pium &^^uuni c(k, S: lU- 
uutc credicoris iucrodui^lam , a dcbirorc ci toUi non / 
dcbcUc.iftdttltMm^de reg i^rjm (jfiodAajhum fpvf iiu ^ 

' ficttc 5C in fimili dicimus quo^ cempttt cft adtc&um 

iolacioai £iaote crcdicoris,,dcbito£antc Mni ccinpuc. 

s \- ■ ". 
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inuiro creditorc folucrc non potcft. laf. num. y & alij 
ad ii ^.incertAm l jiifuUtto.^Ae yrrhor »mjtfrntfcat, 

3 Quod * fi vcro i$ qui dcbitorcm arrcliaait,triduum 
illud prxucnke,caufarquc arrcfli pofiti^ciduscxhibe- 
re velic , cziftimo fan^ id illum poiTc , (i alidquf n dicf 
iuridica fic , & aneftattiion iixcrfit. |ilam lc in fimili 
llecidicBaml hlMXcriut^addMdtffaman X^Jieingm» mn^ 
mt^. C.6 rtmm. tif, quod is cui ludex praefixit tcrnninuin 
ad agcndum.potcit illum rerminum prxucnirc, 5c c6- 
parcrc, partc ad hoc Yocaca,& cuau» nc(]Ue pr jciadi- 
ciamalu]Uodm(lcrcfercnic. * ^ 

Nec dubito •qoin dc illud quoqae htc <\Vi9tXl poffic» 
T^rumdies arrefttDofitt in hoccrtdiip compatctur? 
Sed^Tcriuf eft^qubd fi,fimpliciccr bahcac ftaturfi, quod 
arrcftanf dtbcttncri trtdaum exhibere tau&sarrcftiy 

<? c jiic^lics arrcHi fadi noa computaturjquia * dics tcr- 
inw. \ .uo, vcladqucm, rcgularitcr non continctur, 
ytUcUiime omnium tradicTuaqucl.tif retrati.§^i,gloJf. 
1 ytrf, /kdythifomif yhi ^onic rcgulamsftam, cunt 
qaiadccim limitationib. Sedfi dicat ftanitom, caulaa 

N arrcfti efle exhib^odasi cempora arrefti, rel fafto ar* 
reito, intra triduo, tilnc dies arreftt compocator^iuxta 
noraca pcrcu.idcm m diclis hmitationibus , ati qucm 
rcmicio noz i^knor.adc.fHpereo, i,de afpeL Sz Qn^n* 
tii lA^ado^im ad re^,cancfll,i^ de mjifmii^*^' 6 .^lisft, l9» 
tif' lMda»$i* G«m/« 4ul idniem regulam^ ^md^tm^y» 



CAPVT XXXVIII, 

Dc ftatnro quo caucnir, quod arreflans prima 
V dic iuridica debcc cxhibcrc caaiafi acrcfti» 

an arreflatM fit reUxdndm. 4. 
% TernHnwd^^toyeilegewM^cri^ 

fftiire[feperemfftdriH^^ ( tionem iurkm 

l r^rnfm^^mmftorjfLffiiimMditMMmrenuncid'^ 
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j ContumAcia mlli nocet , niji Ad\$erfanHi cam m tcr» 

9mn(r0omfarens nccufMtrit. \ 
6 fuJeX dn terminn ^dtntn yelleps froro^dre qu wf . 

MVltaniiTi ciwuatDm Itaiuta ctia dilp.inutu quod 
arrcftjins prima die iuridica quac aircflum fjdu ' 
icquicurjCaufasarrcftiiaiadkio proponcre & allcga- 
redebec» Qiineroigitur*aafiidnonfcccricarrcftanf* i 
Ti«teatar afrei^actif ideo eiTs rebzatus^rel relazandos? 
Prima qaideili facie Tidecdr dtcendom quo d fic , pro- 
ptcrca qaod ♦ tcrminus a lcgc vcl a ftatuto prtcfrrus in 
dubioc,cnrcturc'(rc pcrcmptonus /./fjfj» Itheyttm, S/i- 
chmttySi, ibi Rarr^ Jf,de ic^^ i. / » / ohcomr%iif.i 
iwiW.idcm Barc tn l manc0f>iorum^ dt op: leg^cr tnji * Jj dc 
firUtM * laplus idiufmodi cermmi,ti<idu(^it cacitaiQre- 
fianciatiooem iiui$.Rom,r«»/45i Bart ind L manttph 
r«.Bald d4 l^€0mCAt yfrr^O' ^nfrs pr4x$ trtmu^nU^utH de 
#f/7[»r//,^.;.Qaomodo&in fi^livfdcmas,qttodt«rmi« ' 
xio pcrcnr.pcofio afljgnaco clapfo, non pof^ur p» odiTci 
inflrumcnta. '^/'j tjil ji eo.c.dt r.mi^ i^t^^^'*^^ 
dcx pr«fixcrit ccrmmura alicui a i acculandu, is cui 
ia cermiiias praeSxas cft,aon acculacj^poilea non au di« 
tur,cciatpfi (itminor Bart«ii»d. / mmn tf>9rum,c^\f\7^ pcr- 
iniinim ad tempos,crnreturJ)oft temj^us cflc prohibt-' 
tum , lara iora vulgjna , idc^uodin arrcflanocranto 
rocliuius rccipicndum cft , idco cjuod anrca dc iurc 
uo icpcfliuc i»K]iiirc*rc , &: prius quam debicorcm Ita ' 
arrc/Kin faccrcr <\': omnib.lc informarc, 6c vclQri pr(j 
paratus ad iudicifi proccdcrc dcbcar./.^f'iifffi»^.i»r,c^ /• 
X,& ibi hXcx^^QMtdind fetendst^Cf» ttmp in^mg.^efiit, 

Nthilpminos * tamen aon ahter hoc jrerum cue cxc» 4 
diderico , qua fi eadem dieioridica arreljbatus cau- 
fasciufmodi arrrfli proponi, & allcc;aii pcncrir, ^ ia 
; dcf:<5tum allcganonis caiundcm ic ab srrcfto rr]ax.iri 
polUilaucrit j id quod nom.m aim cxpnniunr il sn-ta 
lOpptdi LoM^TWCuk^tHd^amfiameniH^c.^ &conhrma- 
turper Birch Blarerium addj.d$fl'^ni,iri CMtn^en. 
mann^ Vbi diclt quod di&roans cui eft ^axuttis iccdil^' . 

Sn^ad prnponenda fuiim aAionemvel accafationcmj 
pfu ipfios tcrmini exe!uditur , fi diffamaius ipfo ter-' 
f^imo icruictc pcut dcclararKilluai ^4^x0 fUQ cxcidillc. , 



TiACT.PETM PSClCn 
▼ItermMdfeiulinn noii-eflc , elegtttt ad lioc Sait^ 

quod czempioDon carcc;naindc in fimilt Tidemny» 
^ quod concumacia*alicuius Dunquam Hbi nocec , nifi 
^ttido ^iactOk^ins eiuia tecmiao compacaic^ & ciaf 
ooatlimadaill accttramt^l ^r^peranimm .§ t^Ji ^mdfm, kf 
▼tf4.4tfcj^i»m4crB^rc. &iU fttlgort CaftKiiU 
. BalScSal7cet. C.Jei«il flc leftameBtaintaiibac prxte- 
, ricionis lu dcmnm cil nuUmn, fi prarferitus ip(c dicAi 
& pccac, non alias Lfiii^ prdterito , ff.dehitijt ufbdm. $i 
. ibiDod. Falcidu rcfccacipfo iurc lcgata. /w^m^r^-ii- 
rit9rum,ff,ad Ug.faUtd. (cd ica il haercs pctar. L fdriemjfy^ 
4fhk f M i» ffAiuL, trei, Cbmpenfatio fit ipfo lure , Ud 

S' atamen£pctacar,[.Tl^C.iirc0^rn/^»jf iv/./Wmiiir.c, 
unoffi, tffta EcVbicaiiqiie atiquis priuatar Tqo fea^o^ 
aucfcudum icditad Doniinum, iutclLgitur, fi Domi- 
Qusfcudi pccac. Bal. c.qnA i» eccLftarum, de e^nfl^t, Sicnt 
hxc mulca alia fimilia congeric Tiraqud. ad I Ji - 
4id yc^ .refcrtatar^num.fmimm fitf, CM reuee* iitkii* 
^ DeindeTcro arbitrorqab^ue.&*uidicemex iafta 
^legitimacaaiQiy termmaniiaftam jprorogarepolle^. 
tcluriiiarreftatisiiimorbaiftiiocidetir i fi a Priacipc 
irocatus fucric^ ncc procuracorcm mitccrc po/Eci amt Ci 
ludcxipfcabfuturus fic; tcI aliquisalios caras incidc- 
ricsquia cu uon ftat pcr arrcftantem.quo minus caafas 
ArieftipfopQfacric^koc ei impucaci oon iicbc^(«#ii»pf»- 
tari c^ctem nfi flatJe nr^.mri.f*^ notant a adipropo£ta 
i» IficUm $/fe»ffdi$tetnfM9rAt quoJpIarC jniis dc Bald* 
BptttidC BlaserilU^.c^8.i9ii.7<,«»<i/iif fe^^f.^ifnrm 

CAP VT XXXIX. 
^e iniijiiiatione arrefti fuper bonif abA»tia h&k. ' 

sr MM ^J^I ^4 

t SinientUcoi^dJ^fememn^ft a$4iHm ffo iuft 

t InfintMUoferftiemjimdebeAi^ 

^ Infbmammidpii^fitfMKf^ [niktho deke^ 

4 pom$(ilu pIhu fi hJtcMdehiHr^dd fnodfm tnfi^ 

• > « • 14 - • *^ 

^ 0 
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f InfinHAUo fmHrdtonfdfld 4n fuffickit* \ 

CVm^fcacenuaaduerrfijf abfcatcmnohcitatam^t |l ^ 
nona«uU«imlau»ipro iure (icnuIU. / ^uAfimpJn. ' 
itmQ^qntJU €9W9f4 fiipkum ffM n ifdid, i - ff. ^ud ffmm ^ 
fin,affeirtfcm*c,T3i0 €49fl>oJf<2r frofrJi^cHi iotclligi jpo* 
'ceftiqaod fi bont^abrcncis^inaliqao loco arrcftaca hic* i 
rintjHon (ubfiftcrc iudicium . nifi ci cuius illa funt , Sc 
v^uiin alio loco habitac, dcnunciatio fiuc inflnuaiic^ 
fada £ir. £c proinda vfus iudiciorumr biquc fcxc inutf* 
Iftic. dc^unciationcm^fiaeinfinuationembancficd • 
pcr apparisorem ^iqQem ciits Curic: U farpc quidem 
pcr bceras ittdicttm qaorttm attftbritate «ne^acio ftv . 
4£bicfl>& coiam qirib. Its inftituitiar, caquc tnieitpdla* 
cioBcm (juandam fufcipicndt^ df fcnfioms conri«ict,fi- 
cut&de dcnuhciationc in caGi cmprioms ficirn^^ 
ficri oiim D. Mudxus ^raeceprpi lc collcga noltcr ob-^ 
ieruandus fcripiic dd titM 4t£k$9n.€mft.fyy€ndM r. qaa* ' 
4o commtctitar fl;ipiilacio.fi«r.^ t. Excra teriricoriam c? 
nim citare illi ludices tion pcl(rant././r'» .fj' d§ i0r»$m.iitim 
Eodcmquc modo cum dc diilradione pignomairi- 
tur,dcbicori cam dcnunciare opottcc, Ytfi"clic fola- 
lioncciusquod dcbcrur,illam aucrtac l.i.i^ alu( fa,Cm 
dediftra&.fi^. Scd qucmadmodum citacLO txibus fici"» ^ 
bus ficf i debikt%/. trts denunaatimes. W. ^uan^ tuJL ^ 
& quidem primam in pcrfonam ret-'» if eafxcpcriri poC* 
fit>alioqui veio ad iUittsdomiifn.c.t.^ mMri dccuffojf. 

Bart & alij ad /. ^.^ frdtorjfAe dam, tnftl^lJ. cum pafer 
fcnuljj dc Ieg.i.C2rd,indem^yfitcM.drfor.C4tmf.li2*^':\' ©qi | 
& dc infinuacionc ifta diccncium clTe vidccur, quse lo- 
cocicacionis rorro^acar-» quodlicccdcconfuctudinc 
Tiflcatur folii rcqttirt^qajftij infinuacio fiatdpmi,quafi 
f K eo pxaramatQr qttod Tcnit ad noi|}cigm eittSj 'pcr ro^ 
lacionem domefticoram«Bald.4il /. mcmnerntt.C. 'wJT: 
Vf,FuIgof.ca»/f/. 76>inc. ^A^lnm ramctidc iuiealiud cC- 
fct,Vt iudicat RcbufFas tomo.^.ad ord.regias , dc cttat. art» 
1 gh ^,ddyerb. oa domi'tJe vum. E{ fi * duo v cl phira 4- 

jlomiciUa lubcc^dcbet ci 4cri dcuuociauo^;itquc in U** 
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ao»^ TRACT. PETRI PBCKIl 
Daa^9,qviando perfooa eius habcri noo peteft,ibi ^ht 
" tmporeiilms,comfamilitftsa<icgic i.U^ myerfi.fed 

Quod <i autcm czcn prouiftciim fit,ncquc domici- 
lium fn Hac parria habcac , tunc yidcndumeii an hic 
Iuibea( fa&oi^iemyinflicotcm /iue procuratorcm g^oe^* 
ra!cm rtrum ruarum.Nam &*i^is eocafofaifta denon^ 
^ , ^Uofaificic././ir»^«iii, i.fif*'dfentfm,e^ittglff de€* ' 

\ / mtC^.arglfifrMtrdHn.^ ie^^. Mi^ficut & locumtc- 
ftgliti^Sc vicario ^cncrali abfentis fada fu/ficit . vc no- 
^acRcbuflP./c tracl denominat.q.i^.num.^^.cum frq fl mo- 

^ do poftca dc ca qualitacc conflrcaut ialtcm qoodpra 
cali is palam & pubiic^ kabicus/itir^fcciaodom cumffri^ 
Mf».7i yerfie»Mi0eriimlmm.f^hxe <fiidmi>Oimzznt^ 

Suam iodicio^ accipiato^»7. ftfi eefmnhimam. §.fihkr§s. ' 
^ /e^.|.^iai/*nemiaem horomJiabct« fedtic omni. 
no cxccrus,TcJaci Hifpanus, aui Luficanus , auc lcalus 
ijiHifpania, Porcugaha, aut Italia babu3ns,ncf(f icur 
autcm Ybi,& in quo Imco y ica vt fitcrae magiltratus ad 
cun\diriginon po[fint,fed habeat hic amicoa vel cott« 
iaagtiiAeos,(an^ illis iofino^tio com a^gnatiane com 
pccenjtts termitti fieri poflec,Tna com pobRca procla- 
jnatione,ficuc yidemos qoodqoido ficietnia e{l mif- 
fio in poflcflioncin contra aliqucm qai non dcfcn^^i- 
tur,debcnt rcquiri cius confanguinci , &: amicicciam 
fcrpTochm^UjtemMpfdtor.Urio O^ibi Ban.&pal.& 
' %\n^ffax^mh.c4Mf maior. LhstdWtem. $. nvnieftnii.S.eM' 
^Hih.caufMfojfi eat. non quidem fioglilariternec infa* 
cieStd generale edidtim fieri debetjquod fi quis con- 
faogoioeorora ant amfcotom vclu cum dtfcndcre, 
comparcattali dic coram tribunali Panor.i» f iakjum» 
^efedolo. Albcric jnd.l^errro, quod tamcn rato m pcazt 
feruari dicit Rebuffas ad ordin.reg.tomo I ttt, ie citat Mvt^ 
»;j^/0^M^m«7.Aucfi non habetamicos. arqciir pci c^i'* 
aumdrari potetit,clem.i ietnik. Gtitiiti^iail^etifep 
imftormt^.SMiwL ' 
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DE lyHE SISTENDL. ib^ 



CAP VT- XU. 

« 

Intcr plurcs crcditores,vniu$ dcbi toris rcs fca 
bona arreftanres.qui prxtciendi 

futtc^ 

ctimhahct cti4tnf>s^northf0,^n^HihHf.jX7^^i 
1 Ptfrnm frMmrmm 4jU4s t!b tMjds contrahdtttr^ 
j Ordotemporif non facit pr^Utioncm in ftgnore 

fr^uonofid Ifcrttitd dcifUi;0^ 
7 Inter fhtmdrreftdntcs d^ Cr fuand^ MNiiMtm 

CdUjapdrft.^Z. f 

9 Intelieftm L in iit£cdU.jf.4^r£mdic. 

10 PnutlejrtutHS prajh titr^ non priHile^uto.non Jolri 
m Jokmone confejHcnddfidm eddem dkjs fdild . 
rfctcnifd. 

SVbinde accldit quod vnius dcbitoris bona , aut di- 
uct£i 4iebus,auc vno qaidcm dic^ fcd dluerii&ha- 
xis arrcflantur.*Ac^idic quoque nontiullosez bis cre- 
dicoribttsad qaortini inftantiam arreftata fanc,aiijt 
efic diligcfttiorcs^citiufquc credici fui hSem faccrc, 5c 
fcDtcntiam obciacrr > cr quo mag^na plcrunquc intcr 
cos nafcicur cpntcntio, m omnrs ilmul la rcbus arrc- 
ftacis carumTe precio pco raca.coacuiiciCiaaycioalij 
aii)s pratfcrri dcbcancf 

JEc lani cam ^tian) in pfgnoi;ibaS| ad quorom naco* 
ram rerptcit arreftacionis maceria , voigau iuris rtga« 
laIocum habcat,qua:*cft,quo(i qui piior eft ceinp^^rc^ f 
potior cft in iurc , c. (jni^tur, de ngu^ , luvctuY. Uhro.6 vt 
pacccej^ii,;.^ IQ .C/lui feu tnptvnor huh. qpod is pr<?- 

l?^^^t^^ifz%^tmtd.hett^toiait.^wA yigiUnnbos lui^ 



D£ IVT12 SISTIN04. tii 
COftCttrrcie eoilcm iotc f|ii o prior, Dbo 'totiii £* 
'mul Aoa i^ofluttt pofli4cio.Iu ait ZtfiiSS dd Uum ytm; 

In pr«torio " vcro p:gBorc,or Jo tcmporis pr«lauo 
xicm Don facit, fed farcm conAuuit cicditDnilti noa 
iaipixcmcattlamiEubciuiuiQ,coa^cioaciit» si fluw^ 

.miiti im f tgefiiommfoitni»lifiUhe0 ffiidiEt fi frim ^ui$m 
fig'ejf$§nem m ^jJmfu.fytUm mini defdfrdtyHoti/fteiatitnui 
4»rdtntmy[ed habehttnt ^mho f^^tjit^ne Qucdft tam fri9T fofm 
fUere lu^us fit^O' ^^^^* damni tnfc^lt fh% CAutu defidtret^tunc 
§mm mf c^utnt^mUUtHr tn f fjtfioue fofleftor Lfifim^^fi 
'flnri^jfje dMmmjnfeO^ foHk f^fMfeU^tmmMem 
fbfimmf^ffffiimm mittnmimr^i^tkibwrmuHt^uafimmi 
mififi9$$KmJt^ f4r$€i beMtmu Sic it loliiic PhiIqs refpo* 
4lici|tiodpiimu4ecrecimiimcrpontum , ad pctiticnc 
vniuscrcditoraSjOmnib.alijscrcditorib, quoquc pro- 
clcft. l. cttm ymtt.ff, d* amhi ind. fcfjl yhi cum TAUt 
crcditorcflctmiKdsmpofTcfEoocm cx primodccrc- 
to^oft ccrtos dictyYcnit alius cre^itor qui voJmcetia 
ioimitu^Dciiulc ccrtit dicbns pofi, tlij quoquf tfmAvm 
tores vcACriiat»* ¥olilcrttat ntuilere ifla immiffionc; 
7rtmusoppo«ebttfe,Jiceasie cffc^riorcm tcrapore, 
atqac idcu pctiorcm iurc.'yo!uit pabnluui rotwm co* 
mcdcrc, inquu Zalius »^/, Alij vcro crcditotcsvolacf- 
iHBt pabularicodcmpa{lu:liuilcoarttlfas ttmcfite^r 
foadii;»<}ttodYnocicdi(orcimmi(ro,ostiacs tlij eti» 
am Ytttntur iftt iaimiffioae, qui ca pctttot : aec attea ^ 

ditttr^priortttstcmaoris,Te4Terittsdcbiti , ciiu boc 
Jccretum pcrmiflum eft in rcm^magisrefncau beno^ 
jum dcbuonsforpcdiautlatitantis, quam rcfpcdtt' 
pcrfopsc ^irpctrantis. Dcindc Ycro in pignorc ift^- 
jpra:tono nuila clt poflcflio,fcdcuftodia , ^^detflni»» 

icfic aon rcfpicitur orJo^fc^omacslubeatCttiftQdf» 
am,^Yt ait Ztfius i. Uc9.M$mtf0 xu Nequc obftat fi di^ 
^ts qaoaAagclo$ibideddit,ciuodfi dcbitor cfl*ctin. 
«trcerstus proptcr dcbitum,alij cr^-dtcore? n6 poilttnc 
curccr>ir:cnJarc,YcI dcclararc,quod vclift vticoiuro 
, ^uo priaiuf quod ctiam propter rotjlcbictcaetia^ 

f4f ccrtii^us^ ^uod ptim w,44irctiwi,iitto 
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TlACr.f ETRi PECltft , 
^ tur pigQus prjrcoriam aoniMbetlocam in lib^ro Ko* 

miac, L^h Af.C.deASl. t^A^ Qua gic rc3c elc veriiattf 
iliius poftca cdp. 49. latms diccmus , ^ huc non pcrri - 
ncciMacmmloquimurnunc dcarrcflacionc pcrlonx 
liebitorifi ^fcddf pra£lanoDecredicorai0rcbusiliiut. 
arreftacis , cz&tniUtiHline pigooris^ptecottj , dicU 
lHQt * qitod ificer plures crcdttoret arreftantei omiuK 
um etofa par eft , eademfn^ni refpteiettdo (fiiis pri» 
mo loco arrcftari Fccit quis poftcriorerpro cjaa fcntc- 
tia ctiam Facic tcxci» L fl ts qui $ fft^f jf ytin fojfeffjeg^ 
ybi idcm Vipiauus fic fcribic.Qj» f ri»f THijJui ejtU^atari» 
mmf»ff€fi$9mmm»frdfert$$r eiqm f^i^ mmitmr. imt$f 
'legatanw arim nMitm mtmMfiriMnm^fii^mtil mitmss^ 

Sed hscf^tMeBali^iiotctspefameiito cgcnc.]^rim& 
cnimiacciligo,qao(i nullus cx pluribusarrcftarifacic . 
tibus alccri prxfcrcur,quando dc prxlatione intcr tot 
critur qu^ftio,& iam omncs icntcucias pro (e obtiaue^ 
zunt.SolcDteiiim prucicnrcs ludiccs in ciufinodi caiii 
idefficete,Tt qiutaitts ficri potfcf , fimul a^pcdiaf titf 
omaiom^btei>Sc tiine ntilla occttrir Qrtio ob quam aU 
ceri alccr prst^ratnrot kis, ci» qnibtii noIK re arreftt- 
camfpcciali pignoriswxu fibiobligatam habcnc,qui- 
^uc omncs in profcqucnda litc inRituta fucrunt ^qu^ 
diligcntcs& vigilantcs. Atfi fnus rcliquin diligctior, 
nucminusinaicaum ittem habens in pari|omoiiiiii 
caa(a id cftecitiTtdtlat quam' iUi fitiitcntiaih* pro Ct 
okinaerii;: Ali} terd^roliafaminufquecxpcditalica < 
oceopati longo dcindeinterQaUcr,fentdtiM pro ic im« 
jjcrrcntiantcquam Ycro impctrcnc,is qui obciuuic fcnt 
icnciam cxccuiioncm illius cx rcb. aircftatis vn:cMr- 
' cxiftimocum audicndom cllc, nccad cxpcdationcni 
aUacttm fcntcnciarum vxgcndum y Nam & in £nuliF vi^ 
4emiis,quod fi fcruus mcut crga plures deUnqnaf>iaia 
rgo pIiMribat faqi debitor s led tameo ci qui prtor leiu 
tcntia obtiniitt,lcr9ttm dedam ooxat , aet ei (atisfacl^ 
om, non poftehori LJI<i»h a muUH^ff\ de ntixaL aft Et 
fidedero filiofa. pccttliumvc ncgociccur , is vcro ari5 
nlicnumconflaiiit, oiulcis crcditorib. dcbcrc inccpt;, 

cgopaccc oflH|ibiia 6un dcbico^fccondiua vitcs p cfin» 



PE IVRE SISTENDr: tOf 
Ii|;hoc loco potior cft it » qui piimo fciitcauani »ba- 
MUlkf ii&i poOchoribos crc^itonbos cooocniar»de- 
4ocS id quod foloi priori cxiaiicato. / fiwhff.ief^* 
(uAicm & pliircs concurranc prxtcndciitcs caoOim <fo 
miw] centri poflVflbrcm,is occupiic , 3c occupsndo 
alijs ponoi cUc i citur^qai pnoi: lcntcniuiTi obtinuict 
& iFot dcbcccirem pQiTcflam rcditucrc, modo 
Ti^oi curcc,qaod eum dcfendat cooumalios concor- 
lcotes Ihk^ug ff^iinnU Quo4 caiocAbtcnoncft 
ncccflaiiiim , boc dc Bald. mi Lfi, ^.i C difof, decidic^ 
qood fi plorcs dcpofuctut pecuniam apud mum fli^ 
cuorcm qm poftca fugiat , ccrtc vnus lilorum fuit 
diligcci in cxigcudi>,& obtinuit icnttntiam, ali) vcro 
iion , non dcbctid quod acccpitf ci >cnccntiam , noa 
ctia per vim aut grauficatioiicA.alijs comm«oicare« 
Secuado intcUig^o <{aod Oioacs akrcftari procaran- 
tes & (ententiasobuo^tes coocorranc,fi modo onmco 
in&cntpro confequcndaexccutionc (baram (coten* 
tiarum in rcbus arrcftaiis £t'ijc intcllii^iinr ttxt tnL 
§udicati,ff' dere tudK.\uc\MX lubanusI.C aitquod io 

adiooc oon dcbct habciiiatioeios cui rcus prxoi c6- 
dcmnatns eft,fciIicecTt proccdat, quaodb plores alij 
qutbasreus condcmnaca.«cft poft obtencas fcntciitials 
concurrunt in etecatiooe,& pro ea confcqocnda vt* 

j;-nt I ra cnim cum rcztum accipicndum clTc doccot 
AQgcI Z*/ 1" ali^ flu/^C X^fm^dd i mter e§s^um ,9 re^/.m^ 
' tt^mln yltim4 favte yL rt ficetiam vcrum Ui quod vlgi- 

lantib &non doraiientib.iuri iabucmam,d i fufiiLm^ 
Cy c. iupy^citmpoMrt/tnftM^J^Mmm Lms$ fiM^ 
ff.quetmfrauJ.mdU, 

Tcrrio tntellifro omoium cau(am eiTc pareoi fi not- 
I s toiu ct\ priUiiCgiatus-.Nfcra fiintcr plurcs arrcfli- 
tc<, vnus vcl ius r^ignons hibcat, vcl priuUegio aliquo 
iotrr pcrOmiici crcditorcj munitus cll, vi lunt vxor, 
ii icQ&,ecclefia,pupillus,rcfpobiica«lc fi quid aliod his 
itt (imile, vcique jUeprarfercciif y hcet pofterior (ei|- . 
tenaamfbttnaitiaacarrcfiamfocit. Ec in bisTcraitt 

cft^aod f oltasPauIus ait,/ ffimiei^M non ex tempcre 4/2»* 
martjed excaufa. i f^-f^ ^fgi^-ff^ dt frtmL creds vt^priui' 

|p£u(us fx«£cxanuAOA£iiuilcgiatO|aoa caatomia 



Ht^ ^ TRAcf. PETRl itCfl ^ - 
ibluciido,2in roiurioncconfccjuenda.^d^imia t£i * 
fct€nAol.fe(Hma,Cd4 friml.fif ](iltnim in c« opiaio^^ 
«zptcfn ▼eciiu^ttcaUic AccurCiitfiiiMrJf .Zarnf#w 
•lif fn iAMff^t »111164 prttti}egiattt^ «on (blom pr 
ifeirariliirtt foIoooAeiii eonfequ«tur,red quod Alte- 
jrinon pri«ilcgi«to (oluta fit pccunii^ po/Tit illam rc- 
'jctcte^non obftantcquod nonpriuilcgiatus pri«r ve- 
, m\iy9L ad fentcntiam ad ezecotioncm«& ideo textot' 



CAPVT Lxr» 



pebitorc fugicnte quo paftoComttcmaricii^'. 
\ii2^rcttcuiftorcArce^sicncfttar. ^ 

'4mper ffofrmm Juum fik&eem» • ' ^ . 

5 Cuihiiinmr ie ftcgligenUd^ ' 

;| JCuftvs/ide^iMfi^^uneturnonfoktr^ 
fiiterifidaUminimfii 

I Cufiosfdrceri^an^^uid»^ tencdtur defd^o fmru.ft;^. 

y fro afficfdli fidnJoprffumdtHr* . ^ 

H Cu/h$cdrceruMO^fUdndQjxcnfetur0^ . 

^ vCi»^ csMrkdn^HmMHf , / i^Mr ^mdhtr^ 

^ CHj^de fu^tdp^ ' . 

MAf^tia quidem ignivit j^ft Appathorooil» q«i ^et 
Qoa dilipiiter iiifeaitQiitoryd^iaarorein» nte- ^ 
^oam^Abt & oecoltari pomt , tcI non fatis caate du; 
f ua^aac tut dolo cauizusujr. ,Sf4 t&ljlco mai or cnth 

' • ^ ^ ' y I 



DE IVTIP, SISTENDI lo? 
faitqacinfamia fft, iiiamcirccri siK vinculisman- 
tipatumcfFa^crc financ : quippcqood ficiii;>s cft utn 
captam acqae comprr henfuai^tif^oilTre.cta r/on Jitm 
duclan^ piclienHcrc & •ictinere Vn<ff Sr d> h i >t.oitt4 
no$ dicctc conucnit , rwrn ipro dvL> r< >ic r. cv^-^^rc 
fatis fupcrias diximus,quo I • ctu n pci |*iop:-nni lu- 
diccm in cnius tcrritotio cxi^itA dontic^liun» foncr, 
cogi potcft vt ad locam arrcfti TciTzvdecif C4ip.\ t/k/^ . 
4tt.quod arbitrto iudtcis cuiusarrcftiim frrgtr/puui- 
ttut U^f ff, itfffrMS c^rvf^/I.tr.f^iiod^arftiorc cuftodu 
dftmeatur.Ioaa de Km^onfil <^ r*t*me, lyKomtP^^if. 
lex C^raelt.^ ^jf.adSj'U alia nniU^ hiK iu tic nu-ou.? 
, fap cap O' ftq* <l«nf hxc Irco itrrum rt ncff rc ncn 
Cipcdit, Cactcrum aiipios Commcucaricnicrs quod 
attineKyCum/ loco dcpoikaciotum haheancori vcaic % 
Ca(lrcn,r4ff^*4^fa!ariQm^$ procuflo/jia tcc*ptanr) de ^ 
pericblo.Scamnt CQlpaaiqoe ncgii^cntia tefienrur,/, 
metctiSA.yiJiie4wm tS^ w§ht<j(ie '^i j] (} heat . ' Bart 5c 
alij«d/ eii<jm ^.eptfltla.ff.defui^. Ide». q, Inhus I iuli:^, 
^arcert pr^poJitti4 , inquir^ fi ^recio corruptHs fine y:n u .'h .i- 
^ere (Hjlodmm -velferru n m ca^cerem imrti^tu t ajjui (fli^ffcio 
ludkif ptmiendm tft: ri mfcn,^ »i negU'jentutm , rtmpiietUim ^ 
eftah offictQdxdfttri ^t4e iufi^.&exlih^te^r Q[ua riltione 
Bald emifil ijy.tfMfJn tfia eapmrek iino % Bc laC««/« 17» 
hhr0 |. «dlQbie^ft»!! mtitcriamf cic^.inrer adtr«oda;n 
rcfpondcrunc ^Co T»n?cntarcnffin (finCLrLoclc r? •c;)r 4* 
ceris fi Uvi^^i p,>;nTcr vcrUtus fir , Rc*'s vd »>hitrr 
e<ar>un ftc, lon folum ad CTo iir nnrn» c^fbiti a crcdi- 
torc Compells^f / 5 CMexacl^nb Ub XOJ euvi proftg^ 

jfM in if44 yoc Ufn.tn v»t^ domino precfu m ^ dcre cic- 
Dere.j^i<r et^ ncr.T^} hoc norat Ang.& RodericQ» Za* 
trez.«i{*<f>ri<tr4i.t / i fol %Jth,t UfttCi^sUs en^la9^tn»€i9^ 
ios.nH^^i.cd inetpSedeittewfe Vtfx^m etiam adpraiftario- 
«cm cius quod uitcrcft tcncri ]o dc Anin 5^. u r, 
Qui^ di^hta.^d finttn.^2\'\..:d c.i^ftt ^ C9l.de o^y^de Ir^^ t> 
€,dtlefti$ coinm jMe 4fj>t/,5ahc..7f^ honjtJi.Ui^Q^d^ 
<rfi(.qttta eot cuftodicndos in fidcm fuan» fuQrurr<ji»<: ' 
^cptt Vndc^etiam fi non fncipalitcr & dircd^ ytc f 
btffnegligentiam debicor elapfnscityfed fuoium qtti- 
^ius cufiodiam illius maiidautt,a^gui: dc ifx & fidciuf* 

O 
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ibripfiiis tcncau Biul,cc;H//..«.o.c:?' fi^] //o>m -Florian. <uf 

• A^fti ihxit 4r^U9<jui tamen non tdoneum^jj, lommdd.j.pentUs 
$^tjl.t.de 0\}b^.^»xjfS6 quaf» del. quia cx plorarc cum OpOC* 
tuic cuios ficleiatgQcinnoccmi[X tSciitX^.$ fcrtfrmm» 
jf.tMUtcaap fl4MA,i\§ ft<^ui4 ignuf.€9,tit. Qiiodtanieit 
itaititeHi.gici(lem OHrad. covfU incip R exhabetta'^ . 

^ flru^n^-ZT^c. ^ Qldriaum lecuius i^aiis dc L utco tntra^l^ 
de fyn.lic. adyfifh. Ca^cer t.^. num, nifi * illicarccrcm 
. comtnifiiict,caius tiiics & dilic^^tia ccniporc commif' 
lionis^ mandaijiomnibus cognica acq> ifLc&aca fuiP 
ietmirg.L i §ji ma^tfif ^itMf ff^JHinapjtrat ccn»en.UH$s^ $ fi 
fetumamff.dt «f^.^^ j^./.j-S-/» co ten,fore ff /Uadm^. rer. ad 

f cimt.fehmen.Lar^enti^m ff.tom^da.ix quarouis^^genera- 
lirer piXLainAtur pro quolibccolfi-ciali./.i.C»iif fitf fptm , 
i;/^».io.adeo quod iillcganti cius culpa,incumbat onus 
proban Ix.l.i.jjJeproh^it.Bztt.adl fqt^n aYgcntum. J.i ff* 
de edin» illad.can^n locum aQtf h^bcc>quimdo aliquid 
faftum cft contra nacuram ofictj , vt hic. iHciatrrj; ^ 
frafnmpt c.i j.iftfif^. ^.wf^.faiiimam, Ec idco, inqutcn 
carccracoseaadic,tex praerotmc contra cuftodem.//i»« 
jf*de citjt. rcor. l. {inw.jf de ofjjc. pydfrd, ncc pi x lumico^ 
quod icrram &c iimiiia poflunt in carccrcm defcrrijfi- 

^ ncculpa & ncoi':gcntia cuftodis <i. icarceri in fi.l^ idco 
' mcrito tencturcrcditortadidquod imcxci^. Arctin. 
tonjU.l? inciften.QotnfnittffimtDomtne^tSyc ctiamfi debi- 
toi: per funes ^ (loc cx ahquo ^ltiori loco rc^demififlety ' 
i. (. fnjn yirh.^felfe prAcipnatterii. liccc alio iurc vtamiir,: 
f\ vcl fub tcrra fofTis adlifc^bc cuniculis,vclalio aliquo . 
loco abfcondico , quo mininnc c;:pr.dl:ari debuiflct 

» taiis cafus,cfl;'ugit, Amadxus m tratl. dc fyHdtc.num» 5^; 

g incif.itcm farcitnr cufiodK 0;c. Pan * laciopc fi pluics*dp» 
bitotcs fada confpirationc vim Commentaricrifi ad« 
fer/nt, &.ficrupcis compedibns^ fugia^c s nitUaciilf 
culpa eric.Pacis l loco t^%.tncip,^ttfiinfltn€i' Ec Jn fum* 
(i adbibuit omnem diligentiam , fecnndum c]uali- 
tatcm rcrum & pccronarui;n,dc calu fortuito,vi, 3c Kis 
qua! prauidcri communitcr non poflunc , min-mc te- 
nccur^vc not* add Lfineghcaff.dm^^^^eft* Ufiytcerto. 

utttKydtndmf^ff^QmmQiJh^iTht^xsm Gx^im/foto x^4f^ 

/ 
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y{ J40.T11 eo mihi ? idcmareonttenire omnef , quod fi 
condabacdebitoicmarrcdatiim ,vcrc dcbitorcn\no n 
cflc,ncqnc cr alia caufa dctincri pofTc , non tcncri c6- 
incntaiienfcni,fl is rjui crat arrcltatus fuf^iir, Aag,4<i/. 

qiitffubcondnionci.fin.Jf d^condhinftnu.huto. S^aiU']ad 
i Ji perunU.§.fid(!r fiscciferiuff.diiPndiU. ohcamf. Scd 

A Paris d c. f« »iiiiMr. 4, cel; 4« m».» quoA A caceratus 
impemflerliietas cefComs bOfioruffi'^ Principt»cum 
BiaQdaco^qaodcedesdo bonts liberaretunfr aufuge* 

ritncgligcntia Appariroris,antcquam ludcx chlccn.c- 
ipfuni cffc admittcDdum ad ccfTioncm bonorum, 
Ycl non admittcndum , folum rc .cbuur Apparitor il- 
le,ad id quod intcrcft^ioa ad totum dcbuum,h aoco- 
ziu crat,ipfum dcbicorein non cflTc lolucndo Ego quir 
d£bsrck>€umhaberc pafietliquo modo admiferitaiA 
fefpeftacredicoris. Incerim verd nceligeafiam ipflat 
<|U« in hoc Tno fafto ad'mifla,tn alii^fimilib. ant ira* 
iorib.nc2;ociis pcriculofa atquc pcinijtiofa Rcipub, 
circ^oflcCjVclrcmoiionc ab officio, vcl alitcr arbiirio ' 
ludicis cocrccndafn atqae punicndam cfTcarbitror. ^ 
44<Vfcm. Sanifi*plures^uftodescxcicerinc,&vnus f 
cumipfodcbicoreaufugiaCyaltcr non cenebicnr, qui 
i^nm cafnm T^rtfimiltcer prouidere non potbtt./.)B».$^. * 

hiifdim.jfJernfhdjMQt, ^iXd.kdLf.io.^.etmffdetmuft^ 
ruphirrit^ fa^.trjhrn^QuAic ic plura apud Bccrium 
^Mjhzt6.yidcr€ iiitt. 



CAPVT XLIL 

» 

Dcbijtor arrefti&rns quomodo ali^arqud 
traftari d^bttc* , ^ 

! CdteerJbfuidmefidd^ufhdtdmyMndJfmndi^ 

jf Carce r m juo eflfames Cr f$tis,cenfttur tormx^ 

i JmurUrumun^rQQmmnmmifi$yfmyit}u^^ 
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- Mtlefhsdenep;4t Cdnerdto. ' 
4 MorttiHS in umrcfrxjumuur ct^i^ac fyrodfS ^im 

J Dcbitor Cdtcerutf44 cmm Impen/Js fitdendas, 
X Vcniam vcro,vt Vlpiauus aUjCarccr * ad conti* 

"cncios homine$,iion ad puu^cndos habcri de« 
bcac,/j4»^ dattt^im,§.^mjfJe pan. caucre debct Com • 
* iDCOcarieiiris , ne acexbius ^iix» lcd permaneac dcbi- 
tor uatum fiib fidtevftodiasaec fc^is intimq ceiiebf as 
patttdebebit iaclortis,(ed rfurpata lucc tcgf tari,id cft, 
fublcuari./, I cMCt^Uo reoY, Qua rationc Honorius 
Iryipcrator , ctiam iljud ad ludicis officium imprimis 
pciciiicrc arbitratus cf\, vt dccuftodia capiiaQ^fubia- 
^ <lciDtcrrcgct,nclii$kttmanira5c!aufispcr corrupiis 
^ carccriscttftodesnegetarJ^U«dfc<i.Cif|^*>f.4iM(w«. 
^ qoia ^ iocareeracio ta qukeit fames ii.cis, veriostor^ 
cara appdilanir«Bart^ Lnf dttfmt.f ad Sylla. Etft (yc 
MOcinins Ru/E nu$ I.C.aic)^/*! ytllHm Jlrdtttm wjerfj in 
carcerem ittJicMt» nanpotirur , yttitpnrn^U, yei * tnjftrtarit - 
I d^ione i'onficmrtfote[lj^fi yUlitm.ff. denpt^dtc, quaato 
. rnagis iniuriarumtcncturCQmmcntarico&,quivid a 
. auile£losdeD€gtt debitori?Dd tht^ H fAtnn\n%^ Go" 
.deo.ci#fi^ao|.Mi».X4.f>' if.Qj^od fircpcriaiar*^ebitof^ 
4-jocarceremertatts,ltfT prxiomit cofpam coftedis^ni- 
^ fiprob?nccttinalitcrpcnj(fc./Ji»*/ fJecuJio.reoy.hlcvjit 

, -^i»^ ^r4.fe*mpt.eA^^nt^m.^,glojfylin9n\jivis inl. cum itale- 
gutur §.fpecks.iJe leg.tAxt^m fiLfd.^A-S.de Ug.i,^ Pani 
mtran.de .fyndtca ad yerb/orti^s^egj» »»mf ra 15. [-'orro aO« 

5 tcmcui^YsimpcoixSihiCdcbitor arreftatusali& cra- 
&i ri debeat^qocfitum ^fle feio i qqod ip fe fibi fuh» 
mioiftrare ez^£bs4ebeat,eommunior6 calcd^o prc»- 

batOra^eft.Paris lc Putcoin d.trai}. ad yerK carrer, c. 4. 
inctf,ancarcfrati4f^Qiii iWr^ax.l.cjuemadmodttm Sudl.Jf'- . 
^utl §,fedynHm,tn auiluyt cmn dtafpeil.co^nofcumc ne 
fsiy^iojl^extra dr regular.l^clyn.ad,c iJebbcUobljt.f^ai 
e^eatrefcnftomfn. deittrimr Qaoi (i w6 inopsfc pao- 

* pcr fitfT^-zilere (ie oon po(Et » credUM|s o/Ecio iocom* 
«ic. Yt ilimeota & jeliaoo vitat 6ibfi<lia porrigar 

troj^. tnhk^ t4mi9 iVn|^ci. ad 

m 
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t.mtmme C.deiiffil^q^pd & Gmdo Pap^ ^tfifjlio- iiu 
im$j^. Otlmor non potef yetfi^ Sed <^m%i fi d^hiw. tr€. vlo 
prolMmii edre refcrt. Vnde foleot caoci Apparicorei»*' 
BOnpriOsMramdcciiftodiftm debttorisJiBfe recipe** 
re^quam a crcdicorc cxpcaljruni ilhium refbfioiieill 
c/Tcni ftipulati^Ex quu ctiAni iotclligi pot^ft , c]uo pa- 
fto accipicndura fic^quod pignus przcoiiuai,4UC iudi- 
ciaiek^cbitorcaUdcbci, jic//i>»4iit/7«» etaui C^iihQm. 
4iH6liir.tuiic ffflf^n^ceffmni ffM^jnzjfr^ma. hmc eciam 
facili inteUigiAns > non fcmperTittsconrolciiiycflk 
trxeffaDUdnem, qu« in perfona inopis dlebitoris 
€bi eft,cuius inopia omnem a^ionem CYcliHlic. L »km 
$f.J] .de djl i.oltm.dt refiu. jfi^lmt, duplici d^mno crcditor 
afficicur,vc qui ncquc id quod fibi dcbirnm ci\ acqui- 
nt»ncqueczpeafasirAqaai&recupcxaC}3c ivtclu^rc prc* 
'cioOkaioreqiieYoiuptacc.aacs dorocfticasy vcicancj 
Yenaticos.domialaiflet Bo<i£iasTer6 ^ 501. V^» i. czi- 
ftmat<iabd debico»ex clceaio^nisaiendas ciV» £ne 
pericttlo' creditoris.nifi abcer inur cicdiiorcjn Ml C6* 
mcacacieQfcm conucai^. * • - . « 



CAPVT XLIII. 



V 

Comraftus com arreftato Eidtts an 

infirmari poi|iu 



X ln^midiieJfe^l^^t€4tH¥. ^** 

3 Cnftmlft (wtrdbdf^^ 4n fuffimdt eum dnkflnm 

tjfeextrdCiirceremMdomMti^4i,lmui4aiiii. 
4. Solmio.feu promi^ mi^^ ^^detHmr Ifdlet,'^* 

• tumfitk curccre fd^ajit, 7. - 
j • X>€Unt06 m cdrcere ^mato^ contKdhcre.dUt t^dri 

i • • > 
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^ yis ilUciu non Jfrafamimr ififcrn m cuSlodu pn^ 
tUcd. 

j . ContriiBMci4m 4rrefi4tofiHC4rccrdto/dilHa ^144^^ 

> do d$€4turmllm cr^ydkdm^ 

% ContrdSm fuh04t >e/ infirmetur non Infpici^ 

tur4n imer ar rejt^tum ^ 4Tfre^4num ^feu mur, 

klioseQrumndminefueriiinitHf. 

EX hi s aatem qaae dii^ fiiat » ta qooqtte iiota «ft 
quaeftio» Vtrmn coiitradas ktim arteftatovel ear- 
^ certto debitore iiiitat , ivre fobfiftat » nolloqiie 
wodo infirmari portlt ? Nam cum f«pc flagitiofi ac 
fiprobi cuftpdtfSjdurius quam par cftjCxcipiani aitc- 
ftatos , iuflus vidctur cflc mctui, quo indocanturai 
promittendum. Oaod * autcm ea.dcja (ic racio incar^ 
cccati & arrcftiti.aueriiGaido Papgt ftslH^.xnJhkyef» 
hk Siqoiadedit fideioftbres deteneado arteftaio, Tei 
dt^on recedeado ab arrefto,8c tQrtai^ aon recedere^ 
an cenfeatar carceractts,ac in Tinculis deteatas,? credo 
quod fic,& pro eo vidctur ccxtus nptabilis ad Ijn eadf^ 
^ inyiniul%s,iun^aglej] fin. c^lMCtnon, ff ex <jMibu4 canf, - 
vinculis *auccm cciam cosaccipimus, quiica 
aliicrati funCjVt finc dedccorc in publico apparerc noa 
* poflinCjEc hxc func fingnlaria5c attendeaaa$quia hiae 
sppartc,quod contraAtts fadtts pertalein af re^tttm^ 
Jioa fttbfiftit firibtts ; Et ideo mmm i 4^9 iie f mtnfisTt^ 
f^fm^rir , CuriaParlamenti rcuocauic quandam com- 
poiuioncm fadlam pcr qucndam dc Roybonne, pcr 
caftcllanum Brifiacij,Iiccc illc di^lam compofitioncral 
racificaucrac poftca cztra carccrcs ^ ipic tamcaa^haa 
cxiilens ta arrefto . H a (flea,as i ile . III ud vero ta coatra* 
&a$ cam carcerato inicttf »validtts fit » apcrcitta aotant' 
intcrpretes 4d iMmukerejn^ qt^od nut.€4nf, Qao loco 
BartoL&hotiC riegaotiraii/r/.^4 incipten C4f$uJmp€r.^Mc, 
fccutus D. Prxfcs NicoUus Eucrharii aic , proLmimo- 
ncm fa(f!lam in carccrc,vcl ipfi detincnti , vcl parctci» 
panci cuni co^nihil falcrc , non auccm annulladam ed 
fc.quia rcgulj,quodgeftaper mctum teneant » & fijif 
f eicindcQdt^hic iocomaon iabet.Ptao|«^idryAM##^ 
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tnM.falUHt.qtmd mtt.c.iiif Quod &: ad dationcm in (o- 
tutum ciceaduac.Caicaneus ioafiLiit coL i. Arcan (li 
l^ami a UMmtkm.SJt n^tf .Aicxao.coii/f,i4i Ub. 6.Fi;lyn» 
aJie»f^de in^^^ O pd€,9(, HyppoKccn^.^i adco vc idc Ar 
Stt c<)»/r.i4.axiftimauem,itliorinodi'tnrolutum dkitio' 
licm aut contradtumjipfo lurc cffc nullom.Aljj tamcfi ^ 
tum cxiftimanc valerc iplo iurc,c]r^ao liiiius uvd tu c 
in vtiluatcm incarccrAir,rcd qnod pcr Lt^uiu Q^*-'? r.eit^f 
^attja , {ciuad! poicrr^Qua dc rc lacius l€>a.I\ cur^;nus 
nu, 46. ytrfi, Sccoadom priotipa k (lcbiccun > 
,^um mukis leci.a^ic^airctcnsoullamhicrequiti pro* 
tcfta tioucihyCi quo fempec mctus carcerss durac, Dft^* 
rios ef»/;.55 6 Praepo-aii c,i .^«0 trmf^^.wtlts^tm^i Ct jetJti» 
\2.iQt\ adi i^uiin niicnu tnte\dii»u^ dc aii^uir 'nx^-tJ ci i I 
fi * ad promiHionc in uiam ablolucndam, in don^u.ili- 
cuius ciuis/a vm<"uiis veiLiu rcnotam &: libcr.im,ciVec 
dcdu(^us.fecundtim cundcmNeui:catium/&i«Quia cu 
adkoc eft fub Cttftodia, non eft in ptcua iibcrtatr, cum 
|ioo ab akam caufam,a d iJlam domum dedudus fue* ^ 
rit,quam ne poftea dtccret,qaod m carcetibos cocra* 
xiflct, Fibianus m rvjtif.i/f ^ yend.t. iiuxjl. f/;^. 
tfttdflto^pnficip.V 01 ib autcm Albcnc idc Rofatc fiinitnns 
pragmaticus, quamuis add l.c^Hhalat.onth.h^nc icivX' 
tiam lecuctts fuiiic v]de.uur,()ucm fcquscu/AiTgcL dc • 
Clauado in fi^a fitmma a^ycrhum, Cdrcetattu , nuw, 5. m- * 
' meii ad d cararcm. " fu rec eptu cfte aic , q u o d* ii de- 
bicor kcredttoie in carcetem i:onieAus > ei dedcrit ii% 
folucum fundum ali».]ucm, valet datio, qi:sncumuis la 
carccrc fav^a;quia,uu]uit. fort^c nunqiisni sl'^s carcc-* 
rcm cxirc poilcr, Cx qiiod^^ l. i^u$ carceren:^ locjuicur -^c 
piiuaco carcerc.non dcpublico « qui vtic)uc cU liciccs. 
'(8c permi{rus,& pcr qucm idr iico ncquc ¥is,ncque,mef 
lus infesri dicitur* Quam Albersci fcntenciann Futgo* 
fio quoque ihdem i»i»«w.i.placutflrevidco,dum att^com* 
znuncm (ententiam eflc veram in eo, qui iniufte ali-. 
quc in CATccrcm c6iccic,non fi lccritirr c rr Qj'Ot ' 
modo Raphill Cumanus, lor.Ji. 6% tfnip, in fyjtfnti., 
fiica mcdium.hunc concradum vakrccxiituiKU. li li- 
bcracipjiSc Tulifasalicjuadebitofs^ apparcac» £cBild. 
^iriAri.C d$ refim^yeniyeifi. itcm requiritur quod lU^ 
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ait profnU6ooem morcerc h&m non (abfiftere^ntfi 

tili«i cllct ipfi caucrsico,qaiayfinqviit^(I rcdacadipijus 
Jibcr-iCioncm,non aaicm cxpicfTc^vcl caciii, inTtili* 
laicmuivlcbiticarccfainis, ficutht quandocrcjitor 
iuuin iccrpit,& fic de dainao vicaftdo agit tatuxDi Si^ 
dc CAlUcaiad i.l.^m k Uui^mAm^ttifwAfii^ hciti coa^ 
. ^ trahi iftter debicorem carcer4Caa% rteditorcm, qui - 
;ltcitiilttm detideris qutanoii dicetor me^u eflc iaAu, 
qdod fiert potuic iarc permittente Imola tci o ibi la- 
lius cIilttri55Ucs,Tu,inqiiu,poics fic concludcrc, quod 
?ut qvu$»dctuitiai )n carccrc prinjtc, ^ tunc no poCf 
ii:coati«4hcrc,ici tcitan,&d vtiluatcm dctincmisvcl 
paittc\|ta0Os, pct ;ioi. mdA qpicatccrcmjcdad YuU« 
utem aiteruts (ic/Qoan doq; vcto quis cfirdeteataa ia; 
catcerepablicO) quiproprii eftcwodta* / /ij|i«f 
ufi.'ft,frare9il, Et tuac co4|Klude,quod aut qvis mt de» 
tciicus ritc W^^Cjoi: cuiiw potcf\ contriUcrc ad cuius* 
^ libct vti icaicmjquu * non cil vcnfumlc , cjucd in cu«» 
' \ fiodu fMiblica ahquid pcrrim jliicuam cogatui face- « 
^c; Autfun dctcntus iuUd ^ & tameiMioa rit^ vci fort6 
|f cet erat debitor,camen non crat cafus inrquo de tur<| 
ca pi pdterat \ ^«mbilomiau» de faAo fait caf ceratos» 
& citac vtdetar idem dicendum» oc (t in ctrcereprtuaf» 
co ftulTcc dttcntus. Ht mulio fortius idcm dicrndum 
• c.L li ucc luftc ncc ntc dctcntus fuiCjproptcr potcntia 
' aircicutis fc i;rcdKo;:cm. iuccrdum vcro qms cft rii^ 
capcus,rcd notiiafti^jrcquiacaptusfuit virtuteioftitt^ 
meatt confeiTaci ^ coms Yigorc cx forma ilatuti polfec 
quis capi,ci]^m re veraeiai; folurom^vel (acisfadum^^c 
tanc sdem dicendilm , ac fi ritfc 8c iuft^ faiflet captnf» 
' qoiano cll prqfuniptio quod,nbi&atiniuititia,(i pctaC 
fc rclaxari,& allcgct dcbitum ielutum,&:(ic non eft yc 
, riflmilc , quod proptcrhac cogctur ad aliquid iliict- 
t^ Ucicndum » £t pcr boc patet quid diccndum fit , ^ 
^ • qais fucrit noarit^ capctts,forte noa leraau folcnai^- 
iatefiacuci,umeahocDO&lait propter potentjacre- 
-dtcoris f (ed torti proprerfimpIiciracenKladiciSfqai 
' conce(Kc,eKiftimans koc fieri pone:»Mam not cafa vi* 
dctur diccadum ac fi nie 5c rc<ttc faiflct capius quo a J 
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fia>iIe,quocl f\ diczx capturam nullam, & pctae fc rcla* 
zari.non miniftrctur Hbi iuflitia Hadlenu^ Imol. £6^ 
quc pcrtinct c|Uod idcm Gyido Papx jln^-ttUri I40, ^ 
I dicu,<qu6d conuentio^^UukC4rccic,Ciur*]ue mctii 
iaiu^cfl nulla»niA cflct^^cBttiscjLiufta cAuia: Vcrka 
aiitcm Siisdoiiis (mi bcc, Coaii«fttto^cucere»$e 
inctQ carceniai £iftt , eftHttUaJ. f»i irnnitm* ^tt$d 

mu.camf. ybi dicicur,^iM mcarctftm quem detrAXU, yt ali* 
^uUab eo ex.orqtHretur-,i]mcquid hanc canjam fmOi^m efip 
' iihHttu momenti , nifi cHct dctcotus cx lofta ciufa^ quia 
tuac valerct compoiitio,etiam cnrx. iilo qui cum deti- 
nebat Bartol m L^i aUtrontbw.j^^iitefiam Scdqui4 

fi poftca uiis compoiitio fafta ia carcere , rati$ceciis^ 
ic deooiio fiit extcacarceret» pota qnia.poftrelaia 

tionema carccribus.incarccratus fuit poCtus in domo 
CaJi, in atrcflo, an tal s ratiticatio, fi(fla in demo fua ia 
arrcfto cxillrncc valcat; crcdo quod uon, qina talisde 
AQUo promilIio,ccAictat metu caxcexA^ fiida;Hade- 
nat QaiJo^adijciensahqiiai rationes,c[uib hanc fuana 
opintojieiiicoiifiriiifit. SicScAof|:cr. dtfrf.Ot^jtMeJi 
199* iudicatom futiTe ait , qnoi fi incarceracvicoQi* 
politione fa^a cuni Curia.obli^cc fe ad foloehJliiil iJ 
quod conficccur lc dc^rrcConimcruancali fiuc cufto- ^ 
di carccris, pro cxpcnhs atquc cudodi^, icbcc obligaf . 
tio^fi mo^o iait^f^iak:ar£^ratus: ^ vtde ibi ^ddn:io- 
aemadeundcm variiloqaeiittfll^J^o* fa&^ eftam xn J 
eafam opioione{vt paacis dicam quoii fentio^j^exi- 
ftimen contradam camandlatb, iit^imiiWt^s^^ V 
tam per creditorem, cfleiaftam & validum, pE«ipuk * 
f\ dc vcruacc d:bui couflct, & ^romiflio in confpc<Sa 
rnaoiftrarus vcl Scabinorum fiat. Qiiid cnim conflde- 
rasnus mccumyquando debitor noaniij^qup^ veri de* ^ 
bec,& ezpenias ac vfiiras,qaas ob mar^ib^mm folao# 
re teaetori prjefenteattAoriqae ladice praeftare ftom, 
mittit , aat cpaid co nctmme in fotutiaa^ tnMht iX^aafla 
' ,intarxaminfcrccredicor,qui (^nod fuutacft (^crecif i% / 
&dcbitorcm vioculis fcuarrcfto cxcmptum libcracl^ 
Milii ( nifi mca mc falht opinio ) ip(c L-auIus fatis hoc 
dicere vidctnr, ad Ipfi maiicrumprm* ^itinod ftnt.caHf Sod ' 

. 4 y^tra id 4|aod dcbctor , aiiq^oa , ^^o ciuas vUbaati < ^ 
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pofltr, prominc, hic ludicis officiQmintendere opor- 
ccbiCyYCpro fapicntia atquc rcligionc aeftimctfadum^ 
& pro qaalitace rcigcftas^aut promtiTum refcindac.auc 
cctti moderctuff /./i. (fffi^ facit potius* L 14 $ ff^^jH^ 
epd. Eadcfnqttc c(i miQ iniuft^ acteftttus tcI captus 
'$ foil} E€ ^ qaidem cafibui oihil reftft>qaod non ip 
Ce tneftitiif Telcaptas , fcd aKtis pto eo promtttir; 
qmacum haittGnodipromifnj Eat incacccranti no- ^ 
xninc carcerati ^ & ob hberationcm ciofdem , periude 
kabcri dcbet , ac (i fada fniirct per ipfttm car ccratum: 
' ^Q^EP^ qttod & meo nomine , & mea Yoiaftute , pec 
xnc neri videtarjpeiiad^qae hibecari ac R pcr mc fuif- 
fet ia&aiii4ialloqQe modo per te:c|iiini aliqoem fa^a 
'Oen(ecnryUi»«ito. $ qmodfiUut. ff. (kJtMnt. Pari modo 
fubmifHo ccttiac perfonx , fraudcm & mctum non mi- 
nuit, tcdarguitPracfcs d^confil. f^, Scd dc his latius 
Goxadin.fp»/ii?.HyppJiM^.}o6. Dccif. Cdf^Tbolof j^jj^. 



CAPVT XJLIIIL 
JXc caftodia peWcfilo rcram <]}im 

• arrcftatsE fuerunt* ' 

1 J^es 1^144 perit fUo domwQ perit. 
1 ^ytfpdri»rdequ4culpatenedtmrn 

4 ^ppmiorietHtttriiUtn morfue imurhMit^ rehm, , 
arrcfi^tts pr^JUr^ f^futnddtttodurtk [utlo 
Iti/htHetuii. • ' 

j j(^%Arrefidtd Ji mcen^o ptriMi^ ^ppmior 
ienedttir. 

4f ^rrefit^mperpetsdt^fdo&yfires drre^didperierifti^ 
. ' p^Lj^dtHr del/ti§i^i dd edt^rn ^tmdtioncm. 
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ETfi(ecaoilum4P9infliiiMiiircgulam TiuqMqiie f 
res * pereai fa^ domiiio. Lftgnm C*ii pign. md. L 
damnum. cAocat, cj* cefpdnd, tamcn li quis vcl dolo ma- 
lo , vcl culpa atquc ignaufacirca rcs altcrius vcrXarut 
iit,pcricnlumin cum tranru,l'u6qiic iumcnto proprio 
malura iibiadfert, cr quo aoanili damoi lilaci rcfa-» 
fiofic 8t proeftatione iefc cztricac U€§mtn$£hm JF* J^rng* 
«0r. Ei hjne £icUd tatellig^ poceft , qoamam coram 6c 
diligcauam Apparicor iea Smieaf adhibere ilebet 
circa res arreftatas, fidciq; ipfiatcre^uat accSmiflTaSy 
TCpote qui * dc dolo , culpa, &c ncgligcnjtia ccnccur, % 
Hon foiiim dcbtioti , Ci foric illc foluco dcbico , bona 
roaarteftiTinculo exempcarcpcc^c, vcrum etiam cte- 
ditori, procoiusindcmniutearreftata funt,null4aiqi 
aJiad promptius fMbfidiuiu» debtcore recaadi^in coa« 
neationem no^ fattsfiicieate, aat pafta conaeau noa 
adimpl6te,kabef: Qoa racionemQCam (aifTe Senatnm 

teftatur Rcbuftas ad lc^H. rcz tomo deht^ oiflif srt 
XUff^z^num.^ ycvfh cjuany qticd^C^cyl \y^2^iiiox^m vnu, 
'**qui lcdicas dclritot:s frcgcrat , & pcr fabrum ligna- | 
f iom ( vcoportuu) diliungi non curauc:ac,adid €)uod 
tacererat«condeiiuuret,vc / U£lo$yhmch.l.ffqt$entff.d§ ^ 
ferie, c^miMd. rti ytnd, Nam ft ipfe Vipianus /» i S. 
mdiiidnm^ in graoiore cafa refpondit , magiftratam & 
~^amatim iniuria dcdcricAquvlra icnzvi:Q^uiettm pecn» 
d^i aU^Hh [tgnon cef>ijfet> laquit , CT- *u c^j nec.^jjCt CtH-n 
no^dtitur nbaria ei^ udfnrri^in f,iLlum uH.o d^nda cji Idcm 
£ duiu putat fe cx lege pignus capcre , non cx icgc ce- 
pcrir,& res cricas cortuptafqueTeddac, dicttur Ug^tm 
^quiliam locam ^^^^iti^^UeiuemMdm^iHmyff.ma^tpfiUt^* 
jf adlcg.jlifmtl.VtidtSi loan Cooflantinus^drtn^itifr. 
re^. Mfttc, 1 8}. 'verfie mddeimmmMouhthiferhmm^ cr^. aic» 
Apparitorcm fcu Scrujcntcm lum i\x'€ic ad cufto- 
diam rcrnm arrcdaururu tcBvri, vc cciam Fnoniis liiu- 
lium * ad ipfam pcxtiAcat^ & p^ricttiu ip(&tu Sui » AQjn 4 
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C AP VT XLV. , ' 

' Arceftam qua ratione rclaxeiiiri Yti 

difToluatar. 

I Solutwne timqmddehefury tolhturomnU ohUg4$uij^ 

IHheTAt ah Arrejh. 
) ^rreium a» fer fdtifddthonem nUxetur^O^ tm>6. 
4 Ss^kdiUiu $omurp^i$eJh^ 

j Sdiilidiwfiusrr^mfol^^ 

fonidchtAt. ' 
7 SdnfddMdimdklof^^ 

' UxAndo fufjieUt. ' 
% Cdmw mratond m o* ^udndo fufjkutyCt nu, m% 

Dehkor^udndoimdrardrifo^it. • : 

ii SdtifddtioindmfloyjHdtenmfeextenddt. ' ' \ 

II fUehujforesidoneifu$fm$. . ' 

H Judex ^uifdeiujforeminidoneumddmitnt.fo/} nom' 

mmutores^fuhfdsHmtemtur» <f^jfiftd$ii0 
f4 Fideiufom exttdnei^ cr ftgnord dbUftd ,dn 
1$ rre(ti yfn^ comjmodtt^ j?otifmi^m ycrfmr 

. mjdclutdte eonuetuenS Mkorenh 
i€l Mxeeutto dujme noHofroceJfuinfdeiuJfores drre-- 
^dtiferifofit. • . . 

17 CrodmriefusfintotfmdnidinmM^ 

Jtdto ddmittendd. ^ ^ 

xS Fido iuhesfeluirefdfundjutir0isrdlian3fmd 

tor dihehtt ,non teneturf rdtiones non fuhducdtmjr 

^ ^Atr^imdiJfoluMrfir ei^^^fmUtfM^ ^ 



DE lyRB JISTJN W. 
hg. l.fianiiicres defrimUg. tnJL tcnetiicqm aAsooe 
iaittciaruin, qui oblau & pnftiu idonca cautiofte» nS 
f elaxac 4ebicoreiii,tefte Panorin.ae ^tXjdixAegthut^^ 

qux res cuidentcm radoDcm habet, « quandoquidcm . 
& fcqucftratio, & mifTio in poflcflioncm pcriftiufmo- ^ 
diratifdationcm fiuc cautioncm toUitur, / fifidsfujfor^ 
i f ^ /jT-l^ [anfi.cog LfetMtm:ffJ$ •ffi.frdf.yfiUfiftf$&m^ 
§ fin.ffJifrimicrtdUi.iMW^.i$€9lld$.U»^ 
ymUxMffehA.fitfkfi fumt^ ^ 

. H«c attte A eaiicio noa apvd * ipGxm Apparitorcm j 
fcu Scruicntcm ,fcd apud magiftraium intcrponctur, 
ijuiarbitrabituf an fuHicicns ht,ncc nc,vt ait Raphacl 
Cumanus confUia ijj^ ^^^^f- tncattfd l^mdiBi ycolum^ 
y$rfiQ.ct^m crp. Neqttcrcfcrr, an ipfc arrcflitHs caucat, 
aii Tero alini prcreo y tc aic Beneiidaia Cnccittai» librm 
di mrff^ 4mmrmm, pcfifrini, Nam qnemailniodvn^ fol- 
veaiio<}ttifquc pro alip,licet iauito 8c ignorante^libe* ' 
ratcum, quia nacuratis flmul Jc ciuilis ratio fuadcc» 
alicnam conditioncm mcHorcm quidciri nos faccrc 
poflc, dctcriorcm non poffc, Ifolncnioyff dg ncg.gcfh, L 
/$l»ttonim,0' Ifi ff me , ff dcfolut. L Stichmn, ^ 
ffiMfb Ua qtto^tto mttlto magit arreftttm tdazart^dc- 
betyfi quis alittSyVelpro T<^lettce,Telpro igQotanteW 
fteat&fiifeinbeaL 

Quod camcn dichnus ♦ prjcftationc cautionis rc ^ 
foluiarrcftum , Quint, MandoC m iraei, de monitojt' 
ie y^udflto lo.lfbro 3^ rcftringit his vcrbis : Ha:ctamcn 
Hmitabis.nifiisqtti dcarrcitari pctit, obftinati vcUa^ 
lumniosi di&nc,, tcI fubrprAigiacittftio ittdicis roattr 
dato parcce , arndc proptcr dcnegationem , fiibcerififi» 
gium» Tcleciam dihcionem poflct facili caufat vcl n^ 
gotio alicui dccrimcntum.vcl quid (Iniftri parari : pw 
ta fi quis arreftatus fttcru , cx quo raatcrias fcu articu- 
losmcdio iuraracnto fpccificarc rccufaiierit; vclia- 
ramcntum caJumois lubire nolucrit, fcu pofitiofd* 
buspcr vcrbnm crcdit» tcI tton ctediti^rcfpondecci 
▼cl m thqua caufa cxamini fe rubi|cere ; Tci in alic u-^ . 
cxmfnitiscafibttf, in quibus alicuiuspr^fcntia, tcI 
•ftio tcquuatur^rcfiaaa^ius fit, tuac nuUo mo.do da^ 
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amftibit«r» isnd coimra ipfam iuct &^commgci$^t 
tiiin|»irocedetiic: tw eniaiqnoadfieri poccft,fiatt<Bt 

biis,maIiciiS) CalizmDiis,^ comumaciis eccurrunt , a 3 v 
l,ficui, ibpper mcdtaa yias^ff dcft rHtt^ l. infund^.yhigloffa^ 
ddt cgncordant ff. de yei-vend c. i de n*d,C2ri. in C/rm.i.ii^ 
j,»ot4* rer.pcrmu c. cdlumnktm, de pttn cum yulga^, 
7 Fkrique aaMQ'^ vetrancur in ea bpinionc,ipc exifti« 
\mtnt » iiQociMfi cautioneib de indicio fifti. noii eaaoi 
4eiudi<aco foloenio interpooendam efle , 6 fbreiifif « 
aliqnia receiraros,ritibfte dtbiri fifticnr ycI arrcflc tur, . < 

Angcl. in l,fi arhitYQ.ff quifatifdd.€or<^nt, ^tnl nemo ear" '"^^ 
, tirem ^fuferiusfkpe allegata. Bald. a4l fin.§. etfi fritfMtam^ ' ^ 
C.^e >f»r. deUb, 0* ad i,cum propeuM, C de bcn. au{i. iudic, 
: ppfiid.f %h Kngcl alij ad §. ffd hpdte.ln^^^ dtfdttfd ^legi / 

.4iiu%,$.fii9k9tamfiffffiki$^^ Snirezifc2nr./<')4 

m^HUs, iA>n*^clciHcnm fic confeflus Qu^^iencencia ra- ^ ^ 
tioncfua non carec : quia li pcribna dcbicoris vellcr 
abfquc dolo mancre iR arrcfto^ncquc habcrec alia bo-, 
lia,crcdicordcberecconcentus cdecum perronae^ujC- 
4eni, Tcl^eondem cclazare i& inra non aftdogunc ali* 
<qncm ad maiotcm cansionem tcI fideioffionea date* 
^nim fpfe iitoUigatnfSed nonfaibeniTiute folaic, 
impletcnm per(bna (tii:ergo einfinodi cancioncm 
dando facisfccic, ctiamfinon caueatde iudicatofol- 
uciido:Idc6quectiam faciscril,fifideiufforcs promit- 
*tanc,qood dcbiioxcmrcpraEfeniabunt, & ludicicxiH» t 
bci^niit^qaocierabeisfaeric pctttam, alias iploettc ia« 
dicatnm : onoct fi noniPecerint, tencncnc ad.cocam de? 
biniQi,Acadt<»ciil^Teramincereire,ad quod principa- 
Ssceoebacnr,& nbnhabebicnrracio cius quantum pc- 
cacur,fcd quantum yerc dcbcatur, / § infuirt^jfoirm/ 
fp* ihiglofj qut fatifd-cog^Kodcr.d.locOjC, mctp^nunc ofortU" 
nc^fium iT^yerJ. qturo rltmus^cc Sed tamcn quorun^ 
dam morcs ha c cautione lola conicnci noo fnnc» qnos 

if in ecrum foro fcqui oportcc. 

I Hine ecianl^facild coliigi poteft, cntqfmodi ifta;* 
onntio e^e debea^ tctliaet nen iuracoria , (t d dati s fi • 
deinflbribiis auc pignoribus: quia lurarona cautio no 
dicic^x Ii2/iiciCAS;^icj(^ tn c, ^sjrme^ 4t 4ffcllat tr 
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fmSlJer^. Idcoquc impc^licodu n vc! reoocandQm 

arrc(Vj*n m;n'mc fuflici Sp^^c.c/^ r^J»! ptfjf §^ i.yffj.fedtfo^ 
ne^D. AntM Aob.m c.i.io .?4t,Bald. Anj^e. ! mol.ac^ {i.af< 
^§^iUm,ffM i fif^* C, or(Lc9^mt^'o' ( fi 

▼ulcMc aon poceft &cif<tafcjde feluctido !cr;;2io adve- 

lltCDtc die^micitcur lcgarjr^us in po(lV(Tioncm,r,cc 2 u- 
tlirur hxrcs cau:inncm n f iroruni olVizzndo^i^ /i.fhttt^ 

fi nl-^n ?'fvr?t, : Ono'i <»r^ nrnno RoJr ri. t^. loctn iniin^ 
ut 7« duidcteac coiura lus communc , pof^ea tnmcn,^ 

^mclioribus rarionibus motiit«»r.«»*ip*^4ffiW<r. W*fiv« 

.% dtcicelTcfccMdlttinias^ajiiniDQe, quodex Fabfo^ 
lafienmttrtictttuailit § ia quoqttifjnfiit. dntih, ti^£hn^ 

'tCjfirxtfTc vrdctar,£t fic taadcin fi Utisdare non poilic ; 
dcbi;or,non (o!um pro pincipali #lcbito , vcriimca- 
am pro ftpcn fis iitis, tedc Rc-jutio *r.i.^. 4! 1. 1 0. "/a, 
io*non dimutctnr, (cdprop*criaofiam fa^^m vclcar' ' 

>^niTeUufto4iKCtadctu«;A<l qtei:n ^ carccrcm tuoc 9'*; 

>dftm^m pcrtteaicn^m tA, qttaftdo aliud remedidfu 't. 

-attacOTipfCtC. $ iimiatteem^ingttth dtfkiettt00¥,lXotnh 
€%nfi, i^t. Aicx, (onf, \ lib^ 1. Qj!.i c!c ic Ltii s pugc]?. 
tfid\d\z ^c\, £ . <jHo ad toni»ifi^tiai.em re iiui. qrod 
5? vfus probac, pl'M ib. hrrr a: Rod t. d. ioc. c map, 
ftdatteti^yn**^ y.hiiiiumctk is^ ouiarrciiac^s fit^cft ,^ 
egregia'pcr{ooaf aut miiltttm iiol>tii(, cuius lurameA' 
to ftari po/Iit; nam £c aliat regttlare eft f ttod tflinimo» 
di pec(«tiif acHcas ^ro carccre detur , Rdcii^; iUor nm ^ 
crcdatur, &in'^ci hoc facicns, nnlla rationc culpaiL 
potcft, ctiafi 'Uturiim,au! Icx dc drb«rure in c.irccicin '> 
comicicndo iQqnatur. Kr.^cad l.nulltff.C dt (xht'^ rfis^ a 
Cur f#/«fi dr l^dtnanimdt^ldi i«»v/T4r,0<IofVedu s ^ 
md Li §.fimX.d€ aifiU.f€0r» A^lbtite ad i,i f.ecdem^ Lcica$^ ^ 

' ' de Ptnna^itd /. fmieifiCjif dhgmt ith ix Atigeltta m tfufit. ^ 
4d Ifmml^ff.tjtted metem eaUf.U^, *d tfi f>ecit»tmn^§ yft.m ff. > . 
f.decond/i} ob caofam,Catf I.Cotta in ftfkmnnor^ bii. . i 
yetk.ptrcerct^Sc Qsntii^Si ckj^i&ocmiau^ s& iu:j^ loaa: 
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^ Kcuizan. w»/f ^i. »«m. II. & 1 yrac|ucl. mUb.de temp^rl 
fa».caiif4ji' f^caiffa ji.cam ahis mulciS) adqups bre» 
iiitacis caa& te xcinuco. & (jusmuis aliis dc iure c6m* 
tl muni no teneacur laurdare, fi poifideac maltn immo 
bilia, l.fetendum.ff'. qui /attfi. io^ cjuadere plttrima arf 
piopoficicumcumoiat.Rodeh, d i^c&.cJnctfMacUxfi' 
tuata ejly vlustamcii forcnns rclaiationcm arrcitt 
vlici lus poiiulit, (|Uod vuiatn iiominacun illa bona o- 
bligcucur,& hypocliccs? iubijciancufyquQ faciliusme* 
Itu&qrcreiicou rit,piorpcd:um, & qaia lum (bliimaif^ 
fccuriucem debiUyfedadfaciiiGite^iie^mcoteMdt^liv 
reftttm mortbtts noftris percinet. . 

Qoedfifideti^ffonbusdatisrelnariatreftttm 
licdcbuur, "ccrtc nun orLuics iJonci crunt ; Nam vc 
Ynus cx multis iradic Rcbuffus, aliorum craditioncs 
rciacns,<i<^ OinJ^. ng.tum, u de fint,€xecut. art. I glojjf, 14% 

M.17 religiofi,tlttrari;«clcrici)fc4K>larcSftpi^digi«coii« 
iiliari) Prm^iDttm, procuracores , Icues molcfti ho« 
miocs , ooii fuiScicnc ^ ne lis ex Ute nafcatur y & dum 
vnam tifcm cuadcre conamur» incidamus in plures,& 

qui antc cum llmplicioiibus cgin:u$, nunc cum dolo- 
fis mctucndu , ^S: i.»wicfl:atc fua di/ficjLbu$ ad conuc- 
niendaiuagamus. R.iy2tn c, inm H .de conjLnH. 117. /. 4« 
$ fitx itnuinttoue^ff drrf Bo^rius^ij. Tumeciam 
hifidciulloiics boiia immobilia pofS^ere dcbciit ^btU 
tem pro qaancicaie dcbiti , vfuraruin, & .expen(arMi 
IniSy^loff oiiA ffLittffiirCi^tmamhM.iiaMktni.riu^ 
§.fnficpiu.l cjuos nos,§.ide yerlorfigutftc.L l,ff^tnsm yocat^ 
yt e^iit Et iioc cft quod ait laion Lficeftftante ^ff^fo^ 
/i»;.;72«/r/m0« quodiiciciuilbr de iudicio fifti , vc dica- 
turidQncttS^ dcbcc iiabcrcuntunii in bonis , quantum 
ip& caa(a valct« Si tsmcn poflidcns fidciuflbr immo- 
btlia repeririaoa poflic » luificietin iubfidium fideiat 
^ ior mulcif mobiiibas dincs, quat factli occttltari> fnb- 
ucrti , auc aufcrri non poiTunc. Ange, ad d, /. fideivffor. 
^^h^mdd §^f£d hoduDoil.ad d» /. i.Idcoquc mcrca- 
tor aiulca mobilia poflidcns,fcd intricatus 2:rc alicno, 
Aoncircc idoncus > quia bonanon dicuntur , nifi jcre 
alieno dcdu<f!lo. Rodcric <^ locoj numcroi^. cumfequtf^ 

^ Aogcl. 44dnL fikndnm. £( fiali^ttis jpoIEdct bona* 
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immobilu inloco pertcalcfo & ohuclo fuijentipc- 
ziculomaiis, non ccnfcbitur idoncus cUc Biciul.a<//. 

ficucnec fru^uarius, quipnftcc irfttmfradom nilbil 
Jiabec : nifi effei TfiwftnduArittS uni* magnus & pii|'« 
guis, TC ceflarc ftccrcc onrnem pnrfomptionem « ctfte 

codcm Rodcricoi^./aru num.Ljt, Qjid cniai fi pro Hc» 
bito ccntum aurcoratn fi iciubcat »s, qut iwMc in ▼(u- 
fructu habct ? Quici li dies vfasfcu^^us ceilit ? Q^u'.d fi 
ifrttsfradboafias ouini a?re alicno foiacus fic ? Scd v& 
qmnia hatc ex mukis caafis tkriari,^ pro c{ualicate re- 
tnmacpcr(bnaram,sei|tta ▼clini^ua Yidsri poiTan^ 
bcnigoiorc (eatcntia reccptom cft » ca rcltgiont ic (a^. 
picntias ludicis cfTc rclinqucDda, vt noc. DoA. add. U 
jciendii Ldrhitno. L ftfittuffor, Hippo!. ad l . c^ttdjltcnH jf, 
dccjttdjh Fabcr^tci d fed hodtt. [oiCli\\xc luicx dcccroc- 
xc fidciuiloxcm cccipicndum clTeyCand^mquc rccipe- 
fCyfiidoncamrcpcnac, qaancumcunqi parcc adaerll^ 

Scifttnqoamcoccnta fi^rcc»rcclamantfr Pcriculofuii . ; 
camcn lodici parcem non aodijre^iiia fi * fidcioflb- tf 
rcs fuDC inidonei, ipfe tudbx poft nomiaatorcs lc ccr- 
rificatorcs^n lubfulium tcnctur, /. ciim ojlendmiw. ff de 
fdetulf tmor i^vod & Rcbutlas pcr fcntcntiam Scna- 
cus conhrmacum iuillc AS.cih^XP'^ d€ ftnun^efetctU. 
art.i. jriojf i^.Quod fi tamen non opponacar adacrfus 
fidciufibre^ de iilios inhabilitatc ai)t infaficicntia^ . 

fii/fidcc, vc aKla(on,iidd./ff/!dfii^t»n«4 ficotlcjn " 
crcditor (cmel non idoocom acccpit, fibiimpotare 

potcft,5c ahum poHca dari.non rccic poftulat, / ^.ffde^ 
fietujjo d. l.fia^ arlttro Alciand confl 60 /iKj- Alju^ cfl 
ii tcmp&rc quo accipcictur,idoncus crat.& poftca dc- 
finat idoncns c^fe : qaia quae dc nouo eucniaac , noao 
aoxilio cgcnC|ij(e Mte. S.ixc4mfa* d»'mtm9j^\ mO^ Ufi 

Vlmi qaoqoesn confidkratioffc liabendo crit,qa&i[( 

fiiciuilbrcs 6i pignora pro cauiionc dataminimc luf- 
fciant, nifi impcrio Iudic'siilius loci, m quoaricfla- 
tio faAa fuit.cocrccri poirinc Patif. con[^ 99* «^mo&jS. 
ii^«|.Namfi dcbitor vclcxcrancosfideiufiures^ vdpi- . 

g^ra alibi fiu » obligarc $ am Ujrpotliccx fappdncfa 
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ium $.f *Faberi»i(.$ fiihQiit^^ in ^fi-nfAn^t ii fatifd^ 
numfr,^ .ytrf.creio.quyvpc c[uhi fic deterior ficret^«H- 

dxcio crcduons pioptcr diiiicukatcm fidciuflbrcs ta- 
lcs cxcut!cndi, vcl pii^nora illa profcqucndi , cum ta- 
mcn m calt conucntendi f^cilicatc^ vlusacque comzno-* 
ihzAs * arccfti paciilimum vcrrccur,abrurclanqiie eiTcc 
^ bo^ creditorero ^egt ^ vc dcbitorem quem ptxCtwu 
tem hibectdimicc«t,&»ddif&culcatein alibiprofeottS- 
dt pignori, vel fi^eitiffores (caftnngac. Eccnim ftcuc 
muhnm rcfcrc quo loco dcoiium lolqatur, & rccipia- 
ttti;Yndc qui plus loco pctic , inpoenam lcgis incidic, 
f flm4Mt$m iJfittMd^ quialciliccc, YcaitluAimaaus, 
Tcilitatem quam habecpromifror adiiQic : lu qtioqae 
iion pamm rcfert»c|cio toco debiaxni ezigacot» oim 
ifnprobpfidem(rore,aa€protc pignoritradita, licigc- 
gur Et qQamuis B.uc.cuias feropcr fctd xqux & bcni- 
gti« faat opinione!?,cam iionnulJis ali^s, cxiftimet/trf 
d.l fifiJfiuffoi\§ pojjrffor. hoc non efTc Ycram,{i in loco 
oainmo vicino lii^ bona mobiiia cxiilaot: tamcnBal- 
di>Aretiiii^FuIgofi],UfoBil^efentcncia , dircAoiUi 
coatxaria|.& vla,3c mctbus populi magis rcccpca atq; 
probata videCUr,^fojn / fmXMftinc.a^fmJn fAMh\%^ 
Quod no ita praecifj incrlliin vc1im,lcd quod fufficic 
ea impcrio magiftratus illiuh lf»ci cUe fwbicdla , & co- 
lamcodcmcumcipoffc.-quodcxmultisalijs ptlpkrc 

& late tx^\\z^iKQitiiQ4»^,9m^^)fU€nm^0ntm*€^^ 
c>mii'no vide. 

I fti Tcro fideiaflbres * ccneotar rolaere finet mmxim 
preccfTii^exccatioqaeiiieos ficri poterit :Baeiiinieit 

fidciuiHorjis ifliusnatura^ coaditio , vc ccnfcancur 
fiiciviirorcs vria cum pnncipali dcbitorc cffc codcm- 
• nati>/ fina.QM -vfi^r.rei tudtc.i ^.jf tudi.fifl. gloff. ad c, i df 
iuretnrsnJtb 4«adc6 vccum itfendafic fc|i(cocia contt a 
debicoiem,cicari n en dcbe^c» qakiadiciani cnm ipfi|i 
iiaoag;itoir.Bald«#4(»di^iif«$ qmin^ai^^ytrfic. igitursjf^ 
i$'inr^$nrXittt taineQ tndiMfte, & per confequeacia m 
quaadain hxcrcnccncii ipfis Qoccat : quade rcapud 
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ic kciiks a p ud Tinq«i» mRjtis mut aM4M,<Sr€Mittt 
hcci.Ncc obftat.quoil fidctuffar yMXci luhcrc ahqiias 
cxccptioncs,c|ui$ non lubuic dc'jicor:c|uu , vtidcm 
Bart ibi tcf^arur , in ipu cac iiLioyc 1*1:1 in,4iic dc i:s 
cognolci potciu«PocciiUinco iideiiiilor id cjuod 
^ ttiC|iUico a dcbicote repeccrejCtianifi arr<»ltacio fuir tni 
qaAdciataftii>nequcpot€ftspfiob}ict ^ quodeadere . 
adaerfiis creititoreni arrcftanref||'noii cxcepic,nifi ra« ^ 
nicn ipfcmct occafio &c caa{» fu. 1 11 aircih mklc atqoc 
pcrpcram fa^^li.Quft dc rc apnd M4uh.dc AffliCt.J#c/. 
t^eaffoi r j^<) tncip.lu cauja mM^ijtn» iw»»% 4« ycr/ iamtn fuU 
dUium iatius Tidcrc licct. 

NooauUatetbrcdald obfetoanda fum credirori 
*«creftaiBprocMinti,inhaccauuonisiiiAte :quo<^ * 
'uiciptimunieft,vtfideiu(roresll dcbitore prarCenca- 
tof , faciat (oicranitcr pcr flipulationcm lc od.il;.»! c: 
& hoc ftd cuitandjkiH diluuiaiionen!,cin<j r(\ intcr Do- 
Ao.tn lem, i p.f procttrat Nj*tn Iicci D» C; ' ;i num 6- 

cxptefleibidecidaCsquodiialiqris cft ai^cibcus, & 
' cupitfabcautionerelajtari, & ofrcrcfideiuflbtcs (k^ 

pereoqoodadreqtuficioncm ludich.auc aducrfarij 
, reaertetur>quodtales fidettfflb]^esobligaot«ir,ctiamfi 

foium fucrintprarfentcs, cum vclatifidciudoics adis ' 
iudiciariis mfcnbantur 3c taccant, per i cum i>,iiu..:^mii. 
J f j] At fietujf. tutor. candcmqile fcntcutum fcqui vi- 
dcanturBomfaciusi^i»i»i»m. & Ancha. f»»'^.^. ^4« 
notab ContrariaiBtaaien fentire videntur ^loao. de 
IinoLfU nmmiro i^. ^ Bart. 'ipfc. mi.Uum opHitmmt. 
qui decifionem illius 1 c s exifttmant cx<ta «fum fa- • 
iiorabitcm pupjilorum,de c^iio loquitur , vcl ad flde- 
iuflbrcs , cjui patiuntur fc infcribi praifcntcs & ttccn- 
tcs pro capciuo rclaxaadoad ccmpus in matcrt^ cn- 
sninis noa cxtendi , quafi cunc ag&cur dc fauorc Kci- 
pubiic#»quar popillis arquiparatur,! tfmfvticam, C de 
fUrenifubf, tcquod ali^srcgul^riccrli^cuiflbr non b« 
blit^acur * nifi per ftipulactonedi . / UUfmtui, c, ie JHe- 
fuff ^>tultu$ vcro cft qni (copinKM.um pcnculocxpo 
, tiit. Secundum cft,c]uod fi taks fidciunVics * prorrut- 
cant Iol«erc crcditori orr.n^ id»5ctotuai , cjuod <p- 

|»accbu ij^foia dcbisax^cm iabi dcbcrc r iolici\i^ ia&iop- 
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mbtts & rajbilqfto calfMilo oitxcas fircre<luonutc{bi|t 
pcocttcinifTt (hbdncaccalciilttni com dcbtcore tiooa'^ 
to : Nam moreretttr t aKt debitor , attteqnam ratio- 

nfs cflTcnt concloraE,& calculus fubdudas.fidciuflbrcs 
non tcncrcntur,rcd cffcnt libcrati, Ttnotabilitcr dcci- 
dit Hippol dc Marfil. fingn^ 504. in€»f^*AnimaiutfULnt 
€redtm'gsMr text.tn ijm^ f . «^igeraAc .4^ ibi laC 
C iftr ff de yerb ohiig, 

^ Tcrt^b rebkatur HrftAom per ceiEofiem bonioifip 
pcr quam 8c carcer etiitari folet,/./!!!, C. tjmi (#». ced^ 

Bil.conf, ^z^Jnct^,^d emdenthrn. iib 4 ^^adl i.C.detiti, 
B^irr^^d 1 1. ff'.r9 Hr, f\ modoin his catibus vcrfcmur, in. 
quibus ccffioilU bonoru , c|ux finibus fuisrcftn^la 5i 
limititaeft,locttqahabcac. U fon 2f\j ad § fin.lafiu.de 
dSSocin.tnr^.^.tntif. C</?/o.Rcbuifas diftmen execut. 
im^^th.^off unnm.xi <^ed cum fit,tciietttr debitoc 
bona c^u X tunc faabet omnia,cre<litoci dimitcerc , ^/ojfjT. , 
md:i,fen%h .?Ar\oxm in cOionriwM folat \\\% (olis,qo^ 
ad occcffiratcm vcfticndi pcrtincnt , cxcemptis» Quo 
moio^ »n 5 fljmus ohm Princcps noftcr Carolus 
y^AQgufl: anno if^uciieii^.Nouembrisftati^it^ccdea* 
ci botiis, nifi lcdam vnum cnmrais ornamentii > iteoi 
finguhs rcbtts mobUibiis non preciofis ; raam effo 
duntazat milcractp^ts gratia relinqttendam \ Satiiqde 
ertt dehirorem incarccrem mtlliimad pctttionemT-^ 
Hius crcditoris tantum , hoc bcneScium ccffionis itu- 
pctraflTc , qaippc qood ccfiio tunc fjcla , & hoc pa<fto 
impctrara , cartcns crcditoribus praciudicat, /. 4. fltibl 
tyoQLff Je c^ff.b§ng Sihc.nidU.nn ^.Guido Pap.a^ia4i 
»•«.7. Didactts CoQacIi^.i irtfr.r#/0/jr^4.m.f .lotertHi 
Ter6 dttmlitigatarianceffioois benencio gaudere de* 
beatnecne,incarceredtoiieri dcbet,& (quodeft am- 
plius } cxiftimat Aufrcr dfcif, Capei Tbolof i8. cxccu- 
t.ioncm litc pcndcntc adacrfus cum ficri poffc , aifx 
rro ccrto fciat lttdcx,nul'a bonaipfum habere. Scc| 
lianc Auftcrij rcoscntiam quidam noo probaot^nc in- 
dulto i^rincipis prfltittdiciiim fiac. Qnod fiincarcpre 
cxifteos^ debit6qMc prohato»'antconFciratb exire no- * 
lit f fieri etiain potcft vt tnoitas & et caofa ad id coga« * 
tttjc.-quid cmm/I improbus ncbulo. Yalido ^ vailo 
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mrpore , ek CAen maHm tllie iiisitere Telf t?Sani Ro- 

dcrKUS fffi», De losgoi*$ernos.c,mc>p.Q Ha^ o tertio, non cfTc ^ 
fjoc illi pcimittcoduin^au.QuA dcccabundc rupciius 

diXimiK. > 

Idcmqooqoe^dictndttin videtordc li^cris dibtoti» 
j«lc <{tttn€]ueniiaIibo$ , qoiateau»oreiUo diiationoni 
pendjente,nifatl eft tnnooandttoi^fiettt lc in appellatio* 
nefieri folec,c.n*»i frlmm de^ffei hhr 6, Qnar tjmen li* 

tcrXjquan^io dc dotc vxoris rcpctcnda . ac catilis aii- 
mcntoium c|uar nullam dilationcm patiunrur,/ Ji lortgi- 
m.§ fi/uff,de ludtcdc dchno coi2m rfngiftratu rccogui- 
tordecaufa Principis , aotde ajtqua alia/imili aguur, 
Tires non habtnt ,c\2n^ remo %,tn rf 4^ j de idatMtttt. xv 
gloff.ynir].foU%t. latius explicAt ReboiM, magnaque * 
pafseoramnidC^i^vt.Onviif ^•lMf#f%dependcr, £c 
^cum debitore$,hacdtlatiooependcDte,congtua fccu* 
ritatc gaudcrc vtiquc dcbe-nicc dct,eug,c!7' p*^^e, l, -v- 
me.C.de p^-miU^ yrb. C onfl.^ntmohcht . 1 1 . adco r]^(^d 

pnebcnitQ ppllca attentata rcuocctux Du^r,^{»4/»^^^^« 
fncif.Vtmeefiy lcdebiiQAfideioiTores dele piaricntan-* v 
do dare non teneantor. Ita & relaxari q u oqoe debt r» 
cidem^oeretazationi (x pcrtsnaciter rctiftat creditor» 

•4 id quod intercfl:, k. m expeDras licis condemnacur, 
argum cius quod not.Bald.<«c/ /i^r^frr diuerfa^i. c^udfl i^. 
C. mand. Rcbuffus d. loio , arhcnL i-,(^^'^/7'» ^*^"f» Q,^^^ 

etiam tt plcniilimam cttcdom forciaatur liac beneii'' 
cia,hac dilatione pendenceincc vfurae current , ncc id 
qood interoft pr«ftamr » Ln^ fokim^ x* $ , $Uud^ff, de Ir^ 
herAeg Alber.dc Dd.tfd/« i]u§ue$>C deffe€tff\imfer4i»cffer* 
Incerim tamen de foloehdo dcbito , tcmpore ilload* 
ucnicHtc , caoendum c{\ , iyniHerfa. C d. utul^ uotat 
Guide Pap. 109. «>?o/>. vfycn/^r^ , idquc ( Tf jua 

conftitmioMeeam^flmf jpoft litcrarum illar^m impctra- 
boBemintramen(em:nondniiD l.rcrxillae iocipiunc 
corrcre sk icpoce prst&n tatioois » fed a teinpore ds t « 
icimpetrationtsearomdontaTat. r.jfl ^ropter dercfrtpt^ 
X C^* cdtlefiHtyde decim c,Jl propter. de-refo tpt, lih, 6 &yn 
odijCJtGuido , ad futuros cr«ditorcs non cxrcndun- 
tur,arguro./ .4urcliU4.§.Tittt4i^& \h'\Dod: ^.delihn'. Ug, 
Ag^adimpcdii^ndamc^ccutigncm. icmcptiac in Pajc* 

- P 4 
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l*m<tkDla»iiiiBcui|it|MtemGiii4o*; 97. QvMego y i Bilnh 

silteUigo,QUt4emetitccoiimJ:it Pnticipis plcncc^ \ iocat 

£t2rcr ,y\ixi2 <[ilxnot, adLffemfi ycrherati^m. ff, de re , . ^ g'^^^ 

-ytnd^O* omnts. cr c ecclefia, de confitiut* Portxcmo^* ,f \ichr 

• £i arrcftum nulliccrfmt pofitui» , cicbct cwam^ paitc t ponl 

noii v6€AU^ckxaxi,fi modo ca AQliitaf caidcmcx ap« i^; ' Ang 

V notat Zafitts «ifi.ifa imf^ua^iu ff. 4$ ifN<ir.&td oaxn Ti- ! : ^ . 
,9ttiii]grcdi«oticft fatis^unu r ( 



mai 

ftat. 
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Artcfti Pttblutio cnias auftouut e fiat. , 1| 1 _ 

fidthodiefmcHlocreditortr. * ? , ^ 

i Ky^pp^ritorjoliftdehnmnj noojfotefi r^luxare^ 
), ^rrefiutmd^kluMcereU^t^ojftt^ p^rtelbm 

4 l4$dex dekjf^4tm etta officiofinita reUxdt dekit<nre^ 

f- ProcHrator ^tiicx fpectdUmunddtojHi domw^dli-' • 

^tiemarnjidiftt ,^Jft^Jim^Um4ndato etmdem ^ ^ 
Tehxmmnf9Hfi. ^ 

TAmctfi*moribuscoftris rcccptum efTc dirimcs, ^ 
(iipxa ctf^.ip licerc Apparitori non cxpcdaca la-» .| 
dfcisaudoriute?ellicentia pcxi^ttlo cxeditoris, de« 
l>uorediiiiteic vcl atrcftai:c,ii non aktorialiq^o loc» 
conltitttttts , & exccUenti aliqtta dignit^icdecofatus 
f«crit;relaxaxe tamcn tcmims vinculoroni accrbtta-* ' 
t:bus,lji-.c ( udicc cum <i imiitc;ie ;iteuc ablolucrc noa. 

piciic Koacxu.Zu4X6z ii»</^(7 / i,f(}r^llMh,\'ti^ de los 
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&IidiiuP«ulttsir#»fr rrtr.SiqMSjinquic , ez mqiift 

incarccnbusfan^ceicrttcr,^ nnecauta folutos am^ 
g'{lratib co|»noucris,cos vmciri iabcb s:5c lis qui fol- ' 
ucrinc mulclaai duciuu r^th ffldeiujf.d t .or .Qj^o rcf- 
ponLo gcnerakm coalacca^iocm, pxoban cc^ioadic ^ 
Aag-^ddJne^ui^Hnoi * App«it#r» &on kabiu priitf ^ 
Itt^ice licciicta»accc|^toqaft tcftiinottio#(|iiod vccerei 
3»Sir4i»vocafit,<!cbtroreBi non dimitctt: quippc quoi 
inaicAa$& rcuciciitu carccris,non ci ludicio & ^^otc* 
ftatc priuati aluuius ApparKDfis , lcd a iurildidionc 
iuprcma iudicis , canquam rtaiuftri icgis 6c l^rincipis, 
dcpcndct. Vndc & ipfc dcbitor, vt rclr xart poiHc^Q^iici 
um ludicis imploraredebcc.BajcK. & ahj ^ JUl i . i^ftr 
hMnc.jf iit m wMb.Et bcc quickin ea catione confiftttt» 
quam pofte^ latios fiiin difttttus. Qttod ficreditor 
ipfc nundiiiii i-uasfad:o dcbito , rcbiaiioci rcliruc, 
rcs dubiririouc carct : quu cum Commcntiricnfis i\i 
loco acp:)litan|,vt fupciius dn^tum crt, lcquitur if* 
ittm debicoreiiO,ycloti reai dcpoiir& »akeri qu^m cre- ' 
dttori, tanquam dcpoficatio , ceddeadu'^ anc dimtt* 
tendum,fine cauia legibus probaca,»on ciTc , / *bmmfi^ 

des jf.depofi:* P-uis w frallii 3t Syni ai ytfh.Canet, fof f . 
iircrf f*rinc, Qj^ ratienc rcfponrlrQt nollri»ctiani a lu- 
dicc rclaxari dcbitorcm non poilc, nik cit-ito & voca- 
Co crcduorc.UAd»mt^. 414 Uy ^^/etund^m anUfjiMtn 
frcfiontm^O^AdtA miJe^tM iMic^practcrqtism fi auc 
dc £ifto & notorie tnique in carcerem con.eduscffet^ 
attcomninoacdihicfde conftarct flihtt euindcbcre*' 
^Barbat aidsA loan Bcrnar Di^^z.r*'^^» ^*?. Quibifsca- 
li bUi aijjiquc vlla intcrlocut'onc rci.!i-ri acLcr, Alcx. 
€onJi.ijt).iih^\ Lnului iti fin c devxh^b uu non lolum " i 

ludiccordinario, vcrum cuaAiaiudjcecciccr .io . ^ 
oi&cio fiio pcrfuodlo. Roma. eonfi. 510. k.odem cv«m 
modp exiftmo procuratoresn^quicz rpcciaiinx^anda- $ 
todomioi fui aliqucm arreiWtfecit , aMqtte fimiri - 

mandacocum rclaxaiehon poflc, Nam vtait lulrbi , 
pjulus.i^norantis domini conditio dctcrior 'pcr piu- 
curuiorcro ficri non dvbcr::ufi cuni in icai iv,:mi t it ua 
€it,l ignoranm & «4* fl.<^< ^m#* n.iic cum cx luc ar i c - ^ 

lUtioue ius, domcno AUicficum fitruoti pctcft hoc ixu4: 



X 
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«rreftibitttr, imo concraiplam juxta fa<^continge#^ 
tii^m procedctoc: lora enim qaoad fieri potcftjftaoiiH 
kil^maUciit, dditmoiis,& contiimaciif •ccarVvnt , aS , T 

ddt cmc9rdant ff, ie retyend c. i detud»C2ti. in CUm,i. if$ 
V ^jnot,ic rer .^crmi* c. calumniam, defetn cum ynl^at, " ' 
7 Plcriquctamcn'* vcrfantarincaopinionc^vtcxifti- 
me&t , duntaxat cautionem ic iadicie fifti, non eciam 
^eiaditato foloendo ititcrpoocndam cflTe » € fortn&t ^ ' 
aU^ais xecelTttrovatione dtbiii fiftatovVel artrftipcttr. 
Angel. i»hfi4iMir9ffqui fatifU,€oram» e^* ^ t^mm^Mf^ 

eerem ^Jufeniisfitfidiegata. Bald. adl fn. §. etfi pritffttam^ 
C.<^c mK. i/e/»t. 4</ /.f i»m profgua^, C i^o» 4»^. i<#</if, 
/^py?/<<. Fab.Angcl Cf^alijadi. fedliQdte.lnjlit defatifd ^lojf ' 
kdLi.i^.fii9b»titmr,f^i€imi.liitcKodc£s SntitczdecUr.L . 
a Jir^Lhhn lUL$m^fyltmmtsota^n»s^,ttt.de Usemfla:^» 

mM$$. a AOaVtebi^m fit crafeflas Qu» fencentia ra- 
«ione &a fion elrec : quia fi perfbnadebicori^ retlet^' 
obfque dolo manere ia afrefto^ncquc habcrct aiia bo-^ 
fia , crcditor dcbcrct contcntus cffc cum pcrfona ciuG 
dcm, vclcundcm rclaxarc ;& iura non aftringuntali- 
c|ncm ad roaiorcm cautioncm vcl fideitti&oncm dare« 
^uam ipfe ficobligatns Se^ non habens yiule fi^Ioat^ 
implct cum petfooa fua : crgo eiofino^ taotionem . 
4andoiadsfecic> eciamfinon eaoeacde iodicatotbi* 
^ veodorldcoque ctiam fiitfs eric,fi fidciufTores promit-^ 
*tant,quod dcbitoxcm rcprcefentabuni, & ludici cxhi- | 
bcbuntjquoticsab cisfucrit pctitum, aiias foluentiu- 
di catum : quod ii oon fcccrinc» tenentux ad.cocttm de? 

• bitam,& ad cocomTerum incerei&»ad<juod principa- 
Ks tef|rbacor>& flbn habebitor xacio eius qaaotum p6-. 

^ litor,(cd quaotom ycti debeacor» / x, § tnfidefuffortm^ 

f^ibiglofj ^Hifatifd cog^K^dcrAJocbyC. mctfmnvnc ofortum 
tMynufn 11« yerf. qttavo yltertti^^ c^c^ Scd taniCn nuorrn*- 
dam morcs hac cautionc (ola comcnti noa iunCi quos 
» inccrum foro (equi oportct. 

^ ' Hinc etiam ^facilc coiligi potefi, caiofmodi if^a^ 
oaatio efie debeatfUiUtet non iuratoria , (cd datisfi- 
4eiofli9lil>ps aut pignoribos: qoia ioratoria caocio n^' 

JiwHfr ft/Ecicns.^io^lOC. ^uajronte, de afftUat r^ in cr 
\ ' ^ . etcfarte, 

- 7 



Digitized by Google 
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frndjer. ideoique act iiiipe<ileada*ii vf i reQoeatiduRi 

n<,D.Ant.^ Aob.»?* tM.#£> .f»r,BaM. An^e. ! inol .3./ /. fT.uw 
4im.ff.de le^.^^ D^, /yTn, C, de crd.CD^ni\ ^;' l jl 
ionfhsnte^i^^ti^tiss^ f9imt,mttr ad l i, d< dcoit.ftmf* 

^ulc Attc aoa poteft (aurciatejde feluf odo lc gato adpe« « 
HteDte dte^miccftttr iegartfff as in poflcflf oncm.nec a«u , 

diflir hacrcs cau-ioncm ii r roriam offff''cndo,<^,/./i'/.'«f- 

7. -iiiiilct c(ic concra lus" commnnc , pof^ca tamcn^ 
m e 1 1 or i b u s ra ci o .'^ ibttS motttS m€^f».*f./ifd attend^, 'nmtM^ 

5 dicHtife iccundttmitt$eoi«imDoe,qiiodex fabto, ^ ^ 
kcdcamwicttlomiii f.«^u9ij9#./n^^ ibitO.cia&^- 
'te,rinct(Ie ndetonCt 6c raodem Gittsdace ooq poAi^ ; 

dcbiior,non folum pro piacipali «lebito , tcrum cci- ' 
am pro etpciWis licis, tefte Rcbutll> </, ov.^. 4rt. \ 6. ofg, 
lo.noti dimittctur, lcd prop*er inopiam \\i?m vcl C3r- 
ceii veL^aftoiiieCfidccw Ad qv^;u ^ carccrem. cuoc 9„ 
«iftmi^m ^ememeodttm eft, qoaiiJo :i]iui rcmediiim ^ 
Aoncompftic. $ c^miamttmffngmth defideitiffor^Konih 
4mfis i^t. Alex» fnf, i ^9* X* 02* de jetatios o^u ac]f . 

re hd. qcod 

6 vfns probat, plurib. firmar Roc! r, d. ioc. c incip. 
fed attendey n'K ^.Nificamcn * is nui .irrr!». rus fu, t ft 
egrcgia pcrfoaa^aut m'.''tumnobiii<, ru iuramcn- 
to flari po/liti nam&aiiat rcgaiarec^ ^uo 1 Mlmimo» 
di pecrrais eimtas pro earcere detur ^ iide!!^; iU^ornm 
crcdataft^fadcx boc facienc^ noIU rationc eatpari 
potc(l,cti5fi 'latutum,aar lcx dc drbicorein carccicni 
conijclcnJo i^qnatar. A?^i!;c.j<^ /.««.'lf*f,C df (.xlu^ , a 
Cur f#/*f t & alif dd L0dmLnendi,jj,dt iureiur.^ O Jofrcdu s 
adii i.fim,t\de cuflad re$r.A.[bziic adi.x ff fodefH^ Lnea^* 
de P^na,<t^ /. fjMtci^Ctidt digmt Uh 1 1 Aogtlitc rniftim' 

f.d9e9ndm.>ob caa&m,Catel»Cm€« m f»k m^morfhH. ai 
' ' . p 
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tifS TRACT, PETRI PECKlJ 
N^utxan. »f^tSt,9i$m»ti.& iyt^flxkci^Ub.Jitemf^l' 
fa» taufa 51 c^* f^nfa Ji« ^QiQ ^i^^^ mulcis, ad quos bre» 
uicacis cmCi le xemitco. & «juamois aliis de iure ebm« 
zi muai no leneaciir """^&dfdare, fi poilideacmoltiimmo 
bilia, Lfaendum^ff. ijut jatifd. log qua dc rc plurima ad 
piopoficuum cuinulai Kodcn, d ioco. c.tncip.HdcUxfi- 
tuata tliy ^lusumcn forcrids rclazationcm arrctti 
vUofias poi\ulit, quodc^ciain uomiAacim illa bona o- 
bligrncar,& hypotliecd? iuldijdatttQr,quo£iCflms me* 
Itu&qi cce^iicoiiiicjiiolpedum, &qttia noiiiiiliamarf^ 
fccuriutem debiti /ed ad facilitiatcpie^auefiieadiyis» 
xcilum moribus noflris pcitincc. 
11. Quedli fidciuiloribus datis rclaxariarrcftum vc^ 
litdcb-icor, *ccrtc non omncs idonci crunt j Nam vr 
>nuscxmultis cradic RcbuRuS} aliorum traditioncs 
refcrens,4(/ confi. reg.tom^u de ftttt.execut, ari» i-gleif* 14« 
M.17 rcligioij^tliirarijtclcrici)fdboktcs,prodigi,coa« 
Aliari) Pnncipum, procuracores , lenes 8c molefti ho« 
mincs , non fufficicnc , nc iis ei litc Dafcaiui , &: cium 
vnam li»cm cuaticiG conamur, incitiamus in pJurcs,5c 
c^Ui antc cum finrjplicionbus cgir>":us, nunc cum dolo« 
iis mccucudis , & iiuicitatc £ua drfficihbus ad coituo* 
niendom gamus. pa in c»m u .^t c$afi.^m, 1 17. /. 4« 
$ /inti§nmitu$M€yff dffr#iWi. Bot*rios 51 j«Tumetiain 
hi fideittflbres bopa immobilia pof&dere dcbcnt , fal- 
rcm pro quantitaic dcbiti , vfurarum, & czpcnrar»m 
lKis,^/t;yJ add. l fji.LnfJJi^^r cj- tnuuJjcnt. dccxhtkend. n$4^ 
§.ft4ficp[o.l (juos nos,§.j ae \erioy ftgu/fc.l. \»ffantm yocdt^ 
yteattc £thoc cftouod AitlskiQtiadUfi.cenfiaiHi^fftf^m 
/«^. m«mm0« c]uodBdciu(lb<de iudicio fihi, vidica* 
sur idooeus^ debct habere uomm in bonis ^ quantum 
ip^ eau(a valec« Si camen pomdens fideiuflbr Jmmo« 
bxiia rcpcnrinon poflit , ItfScicr in fuMdium fidciot 
f ioi muUis mobiUbus dincs^ c.ua: laciic occultari, fub- 
ucrti , aut aufcrri non portunc. Argc, ad d, L fdcifjjcr, 
JFabcr^Jd §^/ed hod$i Doii. ad d, L i.Idcoquc mcrca* 
tor mulca mobiii^ poiIidcni»fedincncaciu aere alicno» 
noneirecidoneusyouia bonanon dicunidr» nifiatre 
alleoo dcdu Ao. Roaeric. d InQ^ ttmmer^i^. cum fe(^uen^ 
^Angcl. add.L fauidum. £c fiaU<juis j^olEdet bona' 
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irnmobilia inloco pcntulcfo & ohuclo euijfntipc- 
riculo niaris, non ccnfcbituridoDCUS rflc Bniol, adL 
uff/timmmatumo i fi^mff* U^at 

ficutnec fittftttarius, qui prarter irfumfm&om nibil 
JhabecMiifi tflTec ▼fus&^duAritts tam* oiaigatts & pi^» 
guis, YC ce(Gure (aceret omnein prasfamptionem , itfte 
codem Rodcricoi^^^ra ifM.rVf . Quideiitm 6 pro de» 
bito ccntum aureorum luicuibcai ts, qui ni.ilciaTfu- 
frudn habct ? Quid fi dies vfusfruclus ccllit ? Quid fi 
Yfusfrudua^ius omai arre aiieno folucus (ir ? Scd vc 
omoia liatc tz mukis caafis Tariari,4c pro c^alicate re- 
ramac|pcrro'Daium,aBqtta tclmi^aa Tidsri poITanr^ 
benigaioic fctttcntia receptom eft ^ ea reltgioni ic ia-*. 

pientiai Ittdicis e^ relinqttenda» vt noc, Do^. ^dd, h ^ 

Jcifnda l,drbitrto. LffdeiulforM ^Hippol^adl.c^uiiflionH jf, 
dcqt*djl Fabcr4<^ d ti-JtU ncdie. foictquc ludcx dcccrnc- 
rc ndciudorcHi rccipicndum cffc, cund<^mw]uc rccipe- 
xe, & idoncam repcfiac, quancum^unq» paccc aducrili, 

3iicaanqaamcocentafereC|rec]amance.PcriculofuRi . ] 
Ik cainen Indici panem non aadircrqtiia & * fideitUTo- X| 
ffS (ont inidonei, ip(e Ittdfez poft nomiaatores le cer- 
tificacorcs^n fubfi r.um tcnctur) /. am Qflendmm.fj^ it 
fidei»!]. tutor quod & RebutFus pcr fcnccntiam Scna- 
tus coAiirmatumfuilTc ^ir^iit , Tomo i. de fntefi^cfCic.it, 
art.i. jtlojf i^.Quod (i umcn noa oppooacur ad^crius 
fidciufforcip de illias inhabilitatc atjc iofo^ientia^ . 
fttifidet,yc alclalbn|tfddX)Mfifr(j^^»it»«4 ficocfcA " 
credicor femel non idoncttm accepic, fibi imputare • 
potcil;,Sc: aiium poflci dari,non rcd^ poftulac, / ^.ff de? 
ft^eiujfo d.Lfiab Arhitro Alcxand co»/?/ (Jo^*^,;. Aiiud cfl 
li tcmp&rc quo accipcictur,idoncus crac.Sc poftca dc- 
imac idoncus cilc : quia qu£ dc nouo cucniaoc> noao 
anxilio egenC|/«ik Mdtt» S^xu^fa^Jf* dt^mtmog^ Ufi 

lUttd qaoqttcsn confideratidi^e habendo eracQa6<l 
€<^u(rorcs Sc pigffora pro caucionc dauminime (u£> 

Fciant. nifi imperio ludic'S illius loci, in quo arrcfta- > ^ 
cio fada fuit.coerccri pofTint PjliiC, conf, 99- nttmero^S. 
/il^.j.Namfi dcbitor vdexcrancos fidciufiurcs, vcl pt- . 

gjMxa alibifiu «obligacc^aoc Hypociiccx iuppoacie 
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, d»m S.ut2btti»d,f fidhpdiiff!^ fw §fiy§r9.inft$i iifotifd. 
iPfimff.9.Tfr/!irfi{o.(]uippc <\\xhA fic dctcrior ficrct^«ii* 

1 ditio cicdKoris pio^ icr difliculratcrn fidciuflbrcs ta. 
ks cxcutictidi, vcl piirnora illa profcqucndi , cum u- 
mcnin tali conucnientii f^cilicatCj Vfusatqueconamo- 
\ht\% ^atrcfti pouilimum verrctur.abrurdttnqliec(rtcc 
hoc credit6tem ^ vt dcbitorem quem ptae(ea« 
tem habet»dimittat>&ad difficultatem alibi' ptoreqac- 
di ptgnora, velfiideititrores feaftrineat. Etcnimhcuc 
muh«m rcfcrt quo loco dcbitum IbTyatur, & rccipia- 
ti3r;rndc qui plus loco pctit, inpocnam lcgisincKfrt, 
$ fLtuautitn MjftuMd^ quia fcilicct, vtaitlttAiiiiiaiiiiay 
TtibtateiD quam habct promiiror adimit : Ita qaoqae 
non parum rcfcrtscjuo loco debitam ezigatai^ Aoim 

1 improbp fidemffbrc,aut pro rc pignori tnidita, titige. 
gur Et qoamuis Bart.cttius fcmpcr fctd aequsc & bcni- 

V gniT f»int opinionc5,cara nonnullis ah;s, cxiftimct/jrf 
dA Jifdeiujfor.§ pojjrjfor. hoc non tillc vcram,fi inloco 
ornnmo vicino ilU bona mobilia.ciifiaot: tamcn Bal- 
^di^A'etioi,Fulaofi|,iaroBilq\iefcntentia » dircAoilU 
conttaria^& mcY bus popuii magiarecepta atq; 
probata ^iAttXit^JnlfmXMfTtnc.a^emm fA.Uh\x^ 
Quodn6ita praccifiintclhgi vcliro,lcdouod fuHicit 
, ci impcrio magiftratus illius lf»ci clFe fwbicda , & co- 
ram codem cuiaci poflcrquod cr tPiiitisalijs ptlfkjc 

& lacc cxphcat K.odcric.^1 .mk^. yUitm^mrnm* qa6 
> X$ o«*ino vidc, 

I fti Ycro fideittflbrei * rtnentar ralaere fine wa» 
pf •€e(ra,^ezecotioque in eos ficri poterit : &a ensm elt 

fidciuifionis iftius nxrurac^ couuitio , vc ccnfcantuc 
• ' fidciUiTorcs vna cnni pnncipal; debuore cflTc codcm- 
I nti\>l Jina.CJi-vfur renrJic.l ^ ,jf tud^.fol. glcj]\ adc^ % J# 

$urenHr4nJth 4*adc6 vc ri\m fweada fit fcyLfcotia conti a 
' 4ebitbMm,cirari dcbe^t» qttiaittdicium cttm ipfia 
aoQ Agitnr.UaAd.0diJt»abmn§ tfniiti^At^^wfic. igttur.f^ 
d§imnmX\ctt tamenindiMfte, & pet confcqueotiam 
qoattdam bxcrentcntiaipfis Qoccat : qua dc reapuc! 
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hcct.NffCobiUi.quoi tiiK-iudor poffc: lubcrc shquas 
cxccpcioncs,riua$ non lubait dcbitor:quia, vtidcin 
Part ibi ccflatur , in ipu cxc junoiic tori- in,iiic dc us 
cogn.^ici poccnt«Potciiumco fidcmilor id c^yod iWl- 
« ttii|Ulico i debicoie i:etieccie«ecianifi arr^Hitacio fuit ini 
qna e( iaiaft«,ne^uc poccft spfi obnci » quod ca de re 
adaerfiis credicoreiii arreftaotcfji noto exccpjt^nifi ra» > 
iBCn ipfcjnct occafio cia(a fu. i n iciti rr.-lc *iuuc 
pcrpcram fadi.Quadc rcupud M ih.dc AffliCt.ffrc /. 

4$ilum latius Tidcrc Ijcct 

NoDiiuUa terb fedolo ob&toatida fuiir crcdirori 
*arrBftQniprocMaiiti,inhac€auuoiiisii;atc *a :(^uo« 
l^ttiDpriRiameft,vt(ideiu(roresa dcbirore prieieiira- 

Cqs , faciat loicirmicci j^cf llipulac.i->iicrri itobijf^krc: 
& hoc aji cuitandam Hiiputaunnciij^cin^ rf\ intcr l)o- 
^tu.i/i Atm. i detracHrat N^m hccc D»Ci^id. MK*m 

cxprcflcibtdccidac ^quodUahqi is cA ^riciucus^ ac 
cnpicfiibcaodonerelaxari, & ofitcrc fi^ciuflbics fii* 
peceoqaodadre^tufitiQOcm Iadicis,aoc adocrrarij 
, i:eiierteCor,c|Uodtales fideiufrorcsobligaorar.ettamfi 

folum fucrintprarfcntcs, cum Yclatifidciuflbjts -dis 
iudicfaiiis inlcnbantui & tacranr, / f» /. fwm oihudtmm, 
§ fi flMfdeiuj)\ tutor. candcmquc (entcutiara fcqui vi- 
dcantur Bonifaciosf^f^fifim. & Ancba. 9*^ ^.4. m 
muA. Conuariamtamcn fcncireTideotQr ^ loao. de 
ImoXM nmmm \f. ^ Barc. ^ipfc mJL Uum ofiindtmttim 
qoidecifionem illius legis exif^imant cx<ra cafani fa- 
uoriijilcm pupillorumjclc c]uo loquitur , vcl ad iidc- 
iuffbrcs, qui patiuntur fc infcrAn prafcntcs 6c taccn- 
tcsprocapnuo rclaxaadoad tcinpus in matcrn cri- 

- XDinisnoacxcendi , quaficunc agacur dc fauorr Uci- 
pobi}c«»quar popiliis aecjurparatar,! rtmfuVhcitm. € 
Bttre retfttbf. &qood 'aii^srcgu1^ritcrtiAcuiflbr non b-* 
blit^ator « nifi per (lipulationcm . / hlanit^u^, c, de ftdt- 
fhjf Stultus vcro cfl cjiii fc opiiiionum pcncclo cxpo 

, ftit.Sccunduin ci\,i]uod fi talcs fidcjun^^ics * promit- 
cant folucre Ci:cdicori omne id «I?^ totum , cjviod «p- 

]»arcbic ijpfoj» dcbicorcin ^bi dcbcrc , t ohci\is laui»- 
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Corporc , cx n crj maluia iliic mancrc vciit?Sanc Ro- 
dcrKUS titu, ne loigomernos.cinaj^ Q uM^ ff tert:h non cfTc 

hoc iiii pcciii»ccndum>Aii.Qiu dcicabimdc iupchas 
cliximiis* ^ 

Idejnq«oqtie*iKct«4mi ▼idecorde littris dilatou- 
j« & quinqttenwiKlniS » qmatemorciUo diiattofliim 
peadciite,ft9iil eft Itifiovvfidiiinsitettt <e in appellacto« 

nc ficri folct/.w^/i/i/nm de aj^peli Itbr 6< Qn^tatrcn li- 
tctaCjquanio dc docc vioris rcpctcnda : dc cacilisaii- 
mcncoiunfi quae nullam dilationcm patiunrur,/yi /o"^'- 
m.§f»»ffj€ ludtc.dc dcbko coram n^giilratu rccogai- 
co:de€^ara Priiicipis , sotde a|iqus alu|/imi{i agitur» 
Tires noB habeat^qiiod romo ttsStM dfUt,Mruc, %i 
gloff.ytUc,,feU%%, latii^s expUcat Rcbufful^, magnaaue 
pars corum exd Conftitut CaroU r.imfer. Jcpcudcr, Kc 
cum dcbitorc«,hac dilacionc pcndcntcconfriua lccu- 
ritatc gaudcfc vtiquc dcbcan(,<:.jf detieug.O' pace, /. -y- 
mUXjde prmde^ ^rb^ Ceuftammofcltt. U'\ 1 1 . adeo qt^d 
pnehenttQ ppftcs attcntnra rcuocctur Bocfr«ff*4>^4^^« 
me^.Vfmc€fs^ Sedcbitoffidriuflbres defe przfentan' 
do dare »oii teneaDtor. Ica & relaxari quoque debsr, 
cidcmquc rclaiationi fi pcrtmacitcr rcfiftat crcditor, 
ad id quodinccrcft, U m cipcnlas iicis condcmnatur, 
argum cius quod not.Baid.^c/ Ithr^per diuerfa>f. quaft 
C« ffMJid. Rcbuff us d« loeo , arhcul, UfUff* Qj^in 
ctiam yt plcnilSmam c£Fcdaci| rortianciir hacc bencfi^ 
cia^hac dilactooe pendence^nec vfiirae cbrrenc, necid 
qaod incercft prsmamr , Ln^ fohim^ i. $ , tllud/ff. de !u 

Lrr./r^. Albcr.& Dd.adL rfuoties.C de frectb imperai, off^r, 
Intcrim tamcn dc (olucndo dcbito , tcmporc illo ad • 
ucnicntc , caoendum cft , l.ynnterfa, C. d, tttul Bl notat 
Guide Pap. 1 09. Mcif. tefcnfu , idque (^ytd fu4 
sfi^initMs»scMi9rIiifp)poftlitcrarum illarum impcrra» 
tioaeinintramcnrem:nond||im ittcrxinx incipiunc 
cnrrerei l£pore praeftnucioois ,Ted a ccmporc dac« 
ficimpctrationis carum duntarat. c. ft proptet deiteftrti t^ 
% c.dtlediifydc drctm c,fifrop;> r. dc nj.npt. Uh. 6 Cy vt 
adijcitGaido , ad fiituros crtditorcs non cxtcndun- 
tur,arguni.<[.^»fW/i#<.J.rj/iw,o ibxDoct pj.de Uher. hg. 
ni^t3iimftii^dmc:^QCunQUtta lcnccpciae inP^x* 

- p 4 • 
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ae Iidiiis Pauhis irfif/l# fe§rSi aMS^inc^uic , ez ibqttS 
iii carccribosrQii(,celcriter,3c nneaitita (blutos S^tm. 
g^Hratib cogQoucriSjCOS viftcin iubcb ^:^ us qui fol- ' 
ucrini muktam (iitc$,/.»f ^i^h ff'.d^ iujh.d r.or.Qn^n icf- 
ponLo gcncialeai coRlaccaiiucm, pxoban rcl^oadic ^ 
Ang-ad djMtfH%q^9i, * ApptticMt doa kabiu priiis k 
Itt4icelictttciayaccc|pco<)ac ccftiiinMiio«<|tiodvccefcs 
HMOfMi» vocaBC»dcbtcorem non dimiccit: c]uippc quod 
maieAas & reucrentia carceris^non ez xudKio & ^'otc- 
^arc priuici ahcuius Apparicoris , ied i iurifdi^lione 
iupicina iudicis , tanquam nuiuAri lcgis dc l'rincipis# 
dcpcudct.Vadc&ipfc dcbuor,vcrcL xari poiHt^Qtiici 
mn ludicis implorAre dcbct.Baxt. A: ahj , odLi ^ ptr 
hanc.ff. ie m ytnihlLt h«G qultlem ca rationc coniiftttt» 
quam poftea latius fQmdiAiitns. Quod ficrcditor 
ipfc nundura fecisfado dcbuo , rcbxatioci rcfiftat,. 
rcs dubHacioac tarct : quia cum Commcinincniisiic 
loco dcpoficaiij^vt fupcuus dtctum cll, fcquicur ip« 
iam (iebitoiem»vclati rcm dcpofirfi * akcii quam cre» ' 
dicori» taAqoam dcpofitatio , rcddcadu-^ aui dtmic* 
tcndum^finc caufa icgibus probacity non eifc , / *bmmfi^ 
ies.jf.dcfofu^ pATiS in traiia 3e Synd ad yffh.CarurWaf f . 
tircupnnc. racienc ic(poii''ciit norui,cti. n; u lu- 

dicc rclaiari dcbuorcm non podc, nife cit^to ^ voca- 
to crcditorc.Bald*aiiS{/i.4i4 /ii? ^..Jecundi^m antttju^phnn" 
prtftonem^^adtA hnJi^iJt Iiwiic^ praterc]iiim fiacc 
dc tafto & notorie inique in carccrem concdusciTciV ~ 
automnihoacdlihicidc conftarct nihit eumdcberc*' 
^Bsrbac «iifxi loan Bernar.Disz,r.^;i; « 6- . Qjjibusca- 
ilbuiablcjac vlb intcrlocutioncrcijxan ocbcr, Alcx. 
fo/>//. 179 1 Lnului mfin C ,deexhth ^rw non U)lum * a 
ludiccordiaano, vcrum ciianiiludicc c^lco;.io . 
ofEcio fuo petfuodo. Roma. co)i/?. 510. ^odcm cvam 
modp cxiftimo procuratorcm^qai cx fpccialiMpanda- % 
co domiai fui ahqucm arreftari/fccit ^ abfquc fimiri 
mandatoeum relaxstehon putTe: Nsm vtait lultt^s . 
Puulus.-iijBoriiuis domini conditio dcccrior *pcr pro» / 
curaiorcm ficii noa dcbcr:n?fi cum m iciii luam cia u« 
c(t,/ igntraMu & dt$ ti.d^ ^m^l jic cuixi c j: ii : c i ' cr - 

lUtiouc iQs, domfBO oaxx fitum £1:1190 pctcA koc ho^ 
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i:i TTRACT. PETILI ytClClt t 

i [^(iu$ fafta ab co i^fetnyl ii quoinoflrHm.fiJe re^ inr z 
^ &: in quodcunqnc fnandatum , potcftas ^doQanii vel 
rcmiccctidi npa jtSkii,mMiato»l.fr0CBr4U9rtfUor»m^^.d4 
frHmr» 

— . — \ .. , : ; 

<;apvt xlvii, ' 

j||nirilatiiscxdaabuscau(i$,quArum aIceut4-> 
* tum probata eft»an liCia^atit 
' , dcbMt;i 

^ntereffe^^rem dhfolmtur, 
X Miert i^uoifotmt l^no modobme^fi fdt dto moJo 

mMUynonfuhJi^ii » ' 
5 ; F eredns nec muMiHi e^.fm fe in necefuAte fofmt 

4 Duo yelfflnrdfMdiuU rtfiurunei/r 4d40nmi>^ 
no defiaente dffm corrmt. 

5 y$deferumtdedno*mu4nio Ifttietttr.^ iq. 

f QtunHtdte minore frohdtd fum fnerAt fetimm, 

dn f^m dehedf condernnatto, 
7 Cdufdm ytidmdx flurtbmfro^oftis efe yerdmi 

fiffictt: ^ • . 

, % JudexyiJensexmi4^aufitd£tumeJfey houd 
ex ^H4 d^ifotuitfin aBis relucere^nen dekureum, 
dhfoUere. 

9 l^euiudminue iomdemudtus , ^udmfuit peiiiunK 

tenetur mhdommm dd exfenjds. 
I X summdm minorem u$ejje mdiori, ^iMmodo f^^cm 

cifhendumm 
u fluefeterere^udifdofm^dudtUK^ 
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m IVRE SISTENDI f$t 
f A Cctdic fabincic.qiied eredicor perroaam , i«t ref 
^\debt€orisftttarrefte€ezdiubasca.afisyYcIaciqiiu ^ 
^ebecciccntum exinatao y & dueentos florenoi er 

cmptioDc panni. Qua:ftiQ cft igitut,an alrcra cx his 
caufis non probata, debitor aut rcs eius icUxsni & ar« 
reftans i'n expcniis condemnari debeic. 

Ec(aa^?ideri PoflecqaQdfic^PrinidyqDia^^credicor f 
<jai plos re pecic»ttCttu ifte cz^na caufa ptric arreftttni^ 
cx^a non debetaf,in e^Den{aS)daiia,3etQcereifecoi| 
desittctar,adeoqaereasaDfoIaitttr, § cr hdetr^tttmM 

fiimma.eo.tit §^(jt*dpcen. dicicaj^crt^ quodiudicium^ ' 
f ccitip non pcoccdtc. ^ 

Secundoy qttiaidquod^poceft&crivno modobe* ^ 
• gkiji fiacalio oiodo ikialiy nocecnam coUatio benefi* 
cii £iftacK capicciiwongrao,aonfi|ftiiiecar«« 

€ircafrimum Et fi ir -if itus cgit nominc vioris , non 
tanquam conionda pcrfona vtpotnit, fcd tat^quAna 
procuracor cius. Sl pofVea non apparcai: ic niaiK^iro, 
iadicium non fuQ:ioetttr ex capice coniunc^ioais per- ^ 
io n X I dem ^oaiaii««sii/{«4^f iafoo, miLmintm nmm.j^ 

Tert!&feqata non eft^ferendnsis qni (c nimiom coii | 

ftrinxit,& pofuit fc in nccefliratc» LlljUnujfyr Jf, ty*t /4* 
t fd. co^ant, ficuc fcciti^c , qui vnam tantuin caiiiam 
f robarc potuit,&tamcn ad fiuarum caufarum pioba- 
tionem fe coardauic^fcicns Yclfcirc dcbens , qu^r pa* 
ria funr, / qmUti^ff.furt, ^«f.qaod a^or prxparacof 
ad ittdiciam procedere debec , ficaiiniles arn>acas a4 
prxliam,TtnocstAlciat 4fd/ rCdfedm.^ quod malc 
elcilioin aclionibuii pra:iudicat,/ mhAreLm j^.jUgere, 

Quarto/quia quando duo yeiplura rcqiiirunturad ^ 
aftutti,vno ^Jcficicncc totum corruic,/.Wf $. jnlex.jfM 
M»9n,l fiqm ita ftifuUtm & ibi Bit.ffJe yerbor.obUg. * 

Inconcraiittai* tamenVidctor cnTe yerica$.Prim&» t 
^iarftcaadttflivaigatuminrisflxioma , Vttleperin- 
tttilenon vitiatur, c ytiie de vfgul. mr. 1;. & idco ,in. 
q:jic Cynus, •«<i^f.^i^**4j^. yU. QUdktiJiom*^iQ'okix\ ^ ^ 



- flCACT. PETRI PECKII 
sniodriqyantitateqiKiniAieticpecitlim , poteilft de- 
Vet fedui c6denimitid in parte probita. Q«a m tam cn 
Cfoi (enteiidaiii , offlnino fcqni &pro inSubitata af- 
fifinare noa aulicn, proptcr ca <ju« lcribii Saiicc ad U 
^nora,nt$AO.tnf ff.de yfur^ ' 

7 iccundo, c]uia*quando viuicaufacx planbttspra- 
po&m vcra cft,hot fuHicit.nam fi in fencentia ezprefla 
«ftvnacauia. fcdeaqoidcmfallai fofficitalfam, qu« 

^ ctiaaieitpi^irr^ft,eircveram,nfciltentia fuftmcarur, 

• f*l^^*^''ffs^itmneo,Cr f fttMlk.tm anth.-vnum de ^ppeL 
rtff»o/ccii m appcllationc fucrint crprcda: plarcscau- 
f«,luificjcvnam cx illis prohite.c.txhtbtuJeiud.c^Mm* 

^ dudHm dtfr^heni.l^AfiOtm.in c^dimuufim ^mfiJeaPpeU ^ 

£rrcgulaqaat eft^qi^^accakoteeama ccAtetiam cf. 
tcAa$fC,€fm€tffam€ti 0$. ieaffel. oonhabetlocMm 
ijuando vna tanrAm ex ptiiribtK caofis ccffat, & altcra . 

teff.mtecaufa^Umit4t^it,^i rna tantum cxranourbus lc 
giscorfcfta,lcxipitnon idco corrcaacffc cehfctttf. 
glQ ^- ImoUdl^um H^de donku49f.mort. 

* ^ Ti^**** q^J»«*i»fortioribottermim$cxffttmjnt 
no^olli^qood fi ludex videt ex mata eaora aaom cflc, 

«texaliabonacaoficxaAis rduccnrc ag! poiuifilv 
aionHdebet Rcum abroluctc*Iafon& alij, §.cmmmm. 

Ncquc obflint ca qua: incomratium funt allcgata: 
KamadpnmumrcQ>ondcri potcft, quodctiam bic 
condcmiiabitttr arrcftari procuxans in cipenfas^ fi ar- 
^ j:eiitf tus aliqoas ficere dcboit, rationcit Uus catt( se non 
probat«,quasaiioqui fa^otus no fuiifTcr.vcIun ^n dc. 
dttcfendainiuftitia illiuscau(a:, & probitsonibus co 
pcrtincntibus , qui rcfpcau illius cft vidor , lic adr 
tterLriusdebctilJicoudcmnari ui cxpcnfas , /. /^ncM 
wus^ ^.properand.ifn C. de iudtc, Et qncd criam dccla* 

lari dcbccarrcftommalilt iniquedlefaaum^ fiar- 
Jeftari ptocorana facit dcbitorcm^aut rc$ cius arr cfta- 
nproccntum cum ramcn non arbcar,u,r fibi nift 
^ttinquaginta vtl fcxagi nta. ScJfi i\ fccit cum ancfiarr * 
pro vna fumma ccntum fiorcnorum cx mutuo ,& pro 
aiAAlujanaadttccnrotomlUrcnoxBm cx cao^a^ciMl^ 
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DE IVRE SISTENDI. ^jr 
liaiiiii««t &miU,ic ii c p ro r«aunlf ^ obbgatiMibvs U 
aftionibttsdiaecfif, nihilmccrfccoinHiiuie habentt- 

bus,aut u lc inuicf cn dcpcndcntibus, ctiti co cafa vi- 
dctar cfTc «liccciluin^qucd aliuci cA plusic pcicre^a- 
lind cx diatifis cauhSii]uarum altcra probara non cd, 
«liqacfDasceftaseautdcumcic. QuiaqoiiavAaiam- 
flBi,tot qoantttate plus rc petic,TidctorTft«m pratcifi 
peterc » in eo piscif^ pctfiAere : At qoies dioerfif 
caufis petit,r«rpeAo finfraltnim^ijdetor fin t;ulare io* 
dtciuni mftituerc, Bc prouidc nanchabctui , atquc U. 
diuctfi crcditorcs, C]uoram alicr crcditum f«um pro- 
baxcc,alccr non piobarcCydcbitoicm,aut rcs cius arre* 
iliri fitciifcftt« Qa^ cafoarrcftumicfpcAoprobaatif 
dcclaretor raftom lejgitimmjrcfpcftaTeroal^criof, 
ioioftom & pcrpcram ndom Ic certom cft qood ttt* 
pcftu caufx profaatar ft T«rc,arrcftatus, aut domiiHit 
ici arrcditjc, cft rcmcrarius & caloroniorus litigatot. 
Sicut& in (\m\h cootr/t "^U . inc.fr AfentiHmJnyevKjlrilU^ 

ttm^de tifitb.Uhr,6.0' aiiosf»c.ci»momM«{«d« CMuftU. tencc 
Reboft ^ki mrJ.rig.tom^^M 0$ tfemfii^ wm a l .q u o d qua- 
do s^os vtftoi A tc condemnttof , etatmfi plus fberic 
petitom,3c ad minos condcmnttcun > tenecat * ad ev f 

>enfas,€]uia cft tcmcrarius litigaror in co cjaod dcbcr, 
3 non offcrat. i#i*m ^^aem temere.ljjjg iudu. diccns caiu 
opinioncm iaCurns FrABCis oblcruari Et pro hac di- 
ftuidionclacit, qnodiarcbusMndiutrliiif viiicpcri' \^ l 
pocile nuamtM4til^4^i%Trek^Hm.ffde aqna q:*oHd, 
O^df^dpegeMMmkif^tifmm . redin.rebQf diuidttit 
autfcparabiUboiobtmecpr«di£Va rc<;a]aIocom>qucd 
vtilc pcr mutilc non vitiatur , ctiam m cadc partc icu 
mcmbm,/ ja»cnnH4.§ fiq$tif autem.C.dedQnaJ. pecuntM, 2« 
fUemf^ ii* d# yjkrm Tiraq. de rttra{ls9nHent.ad fi»ju*mmm 
141 ^uiaiueftinpropofitafa&ifpecie;Naoa ccmsti 
aeftart fMrocoraof fimdat arreftactoaem foam fupet 
Ibmnia maiorc qu^metTeridebtcor » fondatfe fupce 
re non quidtfm natura fua indiuidna, cum fummx fca 
qiiancitaccs pccunia: rccipiunt diuifioncm , / qmdenu 
W.fi cett fet, (cd fwpcrrcquae opinionc Sc Tolutatcciuf 
&siodiuid4ia,qujaiadinifiiapccittotam(ammamynec ' 
pane ilUof Tnit cife coatentafyft faper toa|itemcofi- 
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t)E IVRE STSTENTI 
tfllo4€flcttbfitt4ttm,tiicrctiuquc icx aon rcbas, icd 

' Sccundamquoqucargafnciitottiiicoatratmmta- 
aaa.um non mouct^quia hic bcni&aa «cftaiTCllatio, 
€Oiao4oqttobcad&cci potuit:&: quoad vna caulam, 
incaArfcftari procuransnon crrauit In contrario att- 
• 'temifqmegitittTRiucrrumctJiattit, & nihil bcac Fe- 
dt,hcetaUomodolicic4agcrcpotoiifct,adco mma- 
iorc culpa cft, qmMlUex partcid qttod cgit, como^ 
doquo cgit.iuftificarc potcft. 

Ecad tcrtAuinargumcnmm qaodtttiiict,Tti^ttevc-» 
f am Cft qttod non cft fcrcudiis arrcftari facicns, qui fc 
nimittm coataaoit^ pcoptcrci in crpcnfas, fi qu« 
Co Aomincpluics fadx funt.condcmiur4dcbct:quod 
iatts aboodi fopcriof dift*» cft. com rcmlaritcr ooa 
ni ii in illas Tiaos Tiaort coodcmtictor Al propcrao. 
d\im cr l f^incmitn (^M tudic, Et qoamots qoandd plo^ 
ra ad a^lumvnuiw rcquiruitur,vno deficicntc,rcliquo 
Corrottnc , id quodin qwarto argumcnto ptoponitur, 
kic ttioen ad tircftacioncm no» jplura fimul ncccffa- 
nt rcquifitt fbcrflnt,fcd vnt folt ctttfii pcr U fuffcci^ 
$A dcbitoicm trrcfttodom,quc probttt cft. 



CAPVT XUL 

An dcbitor inttitttsinqaacanqueittdtcij parcc 

obltcamtelaxatiooeEnarreftaripioca- 

rancis^ acccpcare debcac» 



% Lni renuncUm non propne dtatur fuccumhm^ 
^frnfopt, cHmprotelf^neJmo imtfr$fonenJi 
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- . • 

Qycdfietedittor ks^x (iib pwcextu ccrti alicttius 
dcbitialiumarrellari fccic.coquc nomine uuiici 
Um .um co [ufccpitjin mcdio litis cxpcnlas (olucrc,& 
pctfiwiamarrcflaum rclaxarc vclu,arrcftatus vcio, ac * , 
tfque >d fiaem Uus in arccito maftere maliC)& fc idia- 
tefaeere eonteiidcCjdabiutiQiiLeni aliquam habcr c vi- • 
1 decQr:quia * is qui ce4it lidUbli^m in %t peofis cfidem» 
liatur Bitt.inl.poftijHam-hti,C depad. inMlh, t^nPNh 
fjHi^nopriamytn z,not,ib.C,Mcnon nf^m.pcci*. & pracfumpr» ^ 
temcritas,in qufl caufo uc faixj.eum qitgm ff.de tu(LyidQ 
tuc pcr earum cxpcuiarum iolutionetn » iatis puniri, r 
^ maximijcikiii* i5quilitircnunciat,nonproprii dici- f 
tttif (ttccjtttnbereU «/m8» ybi BaUi & Salic.C. dt kn qnthit . | 
• nrr^iMff^^SicQt * rcmncia!uo Ynios 'a€tionis proponcX) 
.5 faluo lurc proponcHcli aliam,ficri potciiyLcumfundufH* J 
$./?.// de rt o- yi arma. Bar i»tca*u»C.4« cden.J^Ui ^UO^ 
&arrcftationis rclaiatio. 

Nihilominus.caincnhisnQnoVAamibttsexiiUp>o' * 
eimdeiiiarrcftiktum nudiendom cflCttiifi arrcftars pro*» f 
""^uraAs eciamotiiiit fao iuti , vn^ ciim ip(a Uce reniici* • ^ 
titt^Sc (e nihil ab arteftaco in futurum co nomitte pe« . i 
titaruin dcclarct:Namfi folum vclict rcnunciarc huic . ; 
arrcftationi,3ciiiftantlsp,prxiadicium faccrct arrcda- i 
to , cuiias fortc mtercit piurimum hanc liccm inchoa- 
tam pocius nunc abiolai^vc & nunc dejnre fuo fcmcl : 
ali<^uid dccidaciir» ^uam f ^ricalum noux aucftaci o . 
nisin alio loco,^,& iBCommodanousemlhincise ahbi ' * 
iBflicuendx, fcmper metuere. £t hoc e(t qiiod dictt 
^ BsLTt-au u l.popqtiam^ qiiou ' icn ar ciun iiilianriap nOB 
potcft^nifi rcujn rcn^incictur liu & cau.'a: Et quod di 
- citur,*c^uoJ rcniiciacio Vttiusadlionls propofit.T po- . 
tcllficti, fili!o lurc propQnendi alistm > & foloendcT 
expcn(at,dJ.oii»/i»iMbiw. incclliricur« modd Moc noii: ' 
fiatin praeindicittmaduerrarij.i&m Barco.f«i(,lWii^, 
' «•/.;,B4jd.<y Lfnm,(iM\tP»dJiArd^^H vcibis-dcda- ^ 

V 
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DE IVRE SISTENDI. ^ jt^t 
fbtloan. Pcir^ dc tcrrar^ tnftfef^r^dAnfoTn^hhilH 
quo agitiir , vi pada (ciucntur, yt^h. Tatia cd, ^itt. 
Srd * c]ii6<l fi f ars aducrf» catradiiccic tali c6iiuncia- 
iioni,aji ca ipuiia ficri^orcnt-Diftingur, aut toIo l.ti 
^ inf^ar.ti^e CA\iix, ci toto rcnunciarc , & poITuiTi ad- 
ucr(ario ini}ito,i / fofli^uum.oi.d(Jitttj]f ff.^e tu^iCMX 
taiucnfi (oluantur liris ci pcn(«,Aui volo diffci rc l't:s 
proccflaxn,& oon pof1'jrr.,a«iuciiario iruiro */f 

C.<ju^no ^ cjthini.iMd. HAdcnus i1'c. Apcrtiusta- 
mcn Ckftr.i/. d. l. fcj^fjn-i cirtsfi'*A>< ait.Bicu.tcradu^r- 
cc clariM* fubtilius.Aut iuicrcn" iplins rci quod pro 
ccdatur aJ fctKcniTim , quod dou dcfcll-iur h Iiir, 
pcr ca ric c|uibus K^bcxur m i. Tfi^r. dc retytnd \cl 
quia rcuunciaiut ioti jnftanttj; , uon luii^k fic non fi- 
iuur lis,&: lunc rco non conlcuticntc , non valct ic-t 
nuocutio , <)Uo niiui4& pcliic rcus arc^acc sdlorcfr s^t 
pro:cc]ucndiau liccm , i^uo vfc^ue pccucniatur a^d.ica* 
icatiim Aid\a\VM2tt\ytJ t€i4:h.ijut jfmel' Aut ooniiittf rdl 
ipfiLsici c]iiod iiit pcrkctiiio , icu c]uod pioccdatuu. 
in cauia,&: tunc aut v^uarciicQS » an valcat rcnunciatio» 
finc volantitc ciuv,c]uantum ad hoc, \t ador non c6- 
pcllatur prorcc|4i,h noft vult,5c dico tjuoa Talct/*jtj«/# 
fireui payatu*.jj,de //ion#r. vbiTcus non compcll tur lili- 
garc, fi valc I jivitjtc , cj j»o & codcinn^odoador noi^ 
dc^^cc conpclii p;bfcoyi,li vult rcriucci^rc , <5c rcus cx 
hoc nullu»!; diinnum pyiifur , cx !uco c:ur*tum ad 
illi;ni clfccluai, V jlci rrnuiiciatio ciiam puitc .*bltntc, 
it ncFi coiiicr^tiriuc, &. !iuil» p;o cw» iccjpici tc : Auc 
c]u.ciiaitt$,an v-lc*t ou-i;f«im aJ boc,vt :pfi ico acqni 
laiur ius cxccpciouis , pcrtji od pollct rcpcllcrc acto- 
rt:m volcntcm ic.nchoaic liictTK,& in bocllit lubrtli-";' 
rii iilius lr^«:».in cjuodTco , ct^o^l rccjuiritnr cius prx*' 
fcutia, Ycl .kcrius rccipiciu;$ pio co,vcl nur.c;u5 , aut' 
cp.rtola,pcr ca cjua: not.»»/ i0nji»^u de c^' ci) iv-i.iSc 
noo cuio (\ altf ruHi iftoxurn ^ntcrurnir, anic lu.i cou- 
ttfUtioLcm, Ycl Lgn,vuai habcai vi.a: i^adli* ' 
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CAPVT. XLIX, 



t 



pcbitoran poffir ab alijs creditoribiis folut^ 
debito,pt9 quo ariciUtus facrar,in aue- 
fto rccineri fcu coiQmciulark 

B Ciuut$ a dmerjis Iud$€$isM yenireJihdi. 
Z j Z>epofui reJluLiUo an impeMn k tertto fojsit.O^ 4« 
I (Crtditores flurespoJ[untjtmmmim hotu dAttoris. 
j Credttor iehitotemfngttimm pofrU du^larkdtir 
^erefoti^^ 1 

6 CrediMat drre^MU nen comfarentifftid ftfdeim 

7 iH^exlM^eamfote^ deriamjHh eonj^m^. 

, StftupiiUiient tntere/fe. 
I PehHor 4rrtflutH6 cr^Cdreerdtue^ shhi fer ff' 
cd^dtorem fc dsfendere co^AiHr. 

lus voc^ii non dvb^ rc cuta, cjui apnd PiJttetcm 
cauCim agi^^*^*j^*^^ '^- quafi dicat.quod pars li • 
dgat^ coiam vnplaxUrce in vno cribunah'^ non f oteft 
▼•C9n a<! aliucl tribuna!» nifi fbrtaffe aliud ccibunal fir 

irjii! iNara vc ait lulius HaQ'us: U c^ui ad maius audi- 
torji ir» vocatus cO.fi litcni inchuatain 'icfcrit , cortu- 
«lai non y\6cVM^i>(-ont^^ fufiuun:,^ fn^fjMn lud.Q^ 
*{efpon&> Vlpiaai J^^cru]) magni notnii iS intciptcicc 
pcrQioci erifttirarunt dch:torrfn qui sJ infl^ntiaim 
iettpccitfonem vntu&ifiedicoriscap^ust vel aircAatua 
fuic,obahjid drbittm ^a rel^^uis crcdiconbu^pOf^ea 
cnierf;entibu$ ag^,raiuii,3c<J;ujm$ in vtncul s rciincft', 
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* Ti^E 1VR»E STSTENDT- 
ih!f,3c rcalitcr(n tinnt noftii) citctur,/ fUn^uf^jf dem 
%m rac Et ficui *«3cpe(itam , dcnuncianonc noua pcr 
tlium £a^2 non impcditKr,/ pem*C*defof ita qaoqoc Sc 
ftrrrnam iftud,qoo oancionftniigtttttdcbitor, pct fe 
Mififtit,acidco reftitutio& fcUxaticr^rttftatt^ttiiquap 
roialiciitoidcpo&u^fidoat denoomcioiio alrcrias 
<reditorisimpcdtff oondebct.^uod & B^r ddd ijcn- 
fiffc vidco Porro aufcm lc iplcract BjrtjrfJ /- i 
tvfl.Yto%\yetf$^yUtn'M q '4,ro, conirarium fcnrjt.^v brcui* 
buf verbis cic^antur ibi dccidit , c]uod loQga& varia 
4ifiio&ioi)0 , iniilionisiiquc ii^omcototom ptopo&* 
ttont tc dtfcu (Gonc,in ^iiii/l ^.uuif.iMfm, ftccrc cono» 
tos etat.Nihil cnim tft,iaqoii^qoo<l ra p a^net dtbito* 
rem abaiiocrcdttorcrecomnendtrl, ide(l,proalio 
dcbiro rciincri. Scd cyicmadmodam* poflunt plurcs 
creditorcs immitti in poff. flioncm bonorum dcbito- 
fi'»9tAii tum Auutn fimtiy^^ di tUm^ ^Uc, ira oihil 

iflapcdi (\\ioi debitor cciam a ploribus rccommcodft» 
|ipo(&t«Zaluidd /x.i»«ii».t&. y0ffiqmit^m€mficmr€€r4* 

titm nliii (cmpcr coraparcotc ali^oo ^ tcttto > 
& dft iurc fuo probante , dcpofici reftimno fmpedia* 

tur,ncgcturcjuc ctiam ipfi dcponcndi, /. hvn, p.L >.jj dc" 
fofitM lcr Ci (o^x pcriculum iramincc, dcbuorcm co- 
tra communca rc&ulas,ab * ipib cicduorc capi paua- 
CorymaDufqttcct^itorum armctydcis dabatur, /. ait 
fTMtor^f fidihifnmyff. dt hiiqnd in ramdim ered^ Qji)od 
ccrti dttbi^ratjibndii>'o5 babct^fi fit oooa caufa ob qoa 
Telab*cbdbm,vclabalio crcditore arrcftatwt,/ fedex^ 
mendt,§.idemf ijHMy ff ad exhib^ do)ufc]Uc aut calumnTa , 
?rimi prictcnfi c rcditc ris fccundo v( ro cicdirori obcC 
cnon dcbcr.Barc j^i ^ ^,Ltf(?i«.Guid V^j^x tjmfif^i lufi» 
Soci conf II 9:l$h^. iXaetcrum^Ttrcfcrt t^arisdcPut. m 
fynd»,aij€fh,9Mner €,$ nlr.l^quado OOO^repetitut IS qui ^ 

dlcbitorcm arrcftati^fccitjptiblicir ptoclamattdoe ficri 
dtbct > vt (i quis haboerit toftam caofam impedieodi 

relaiationcm>C€)mparcat,camc|uc allcgcc,ncmincc|uc 
ycnicntc dimittitnr.Birt adl fi (juti yxtri.^.fugntyHm jp 
def»rt,Au^yadl.fn.detxhib,rtiA.BA6^adlfi^int.§ fin jj^dt 
gmii.inflit.Led qua jf de inmsig^c LfitP timfpm^ Q itf f«« 

^figUA*$$ftm4H$tm^,jlJfi€mfli$y4mferU9fui£. tfi 




■ U^j JlR C T. f^E T R I p E C K I r 
ViuftfMMli procbmjtSonc etu,n d-r ci continc«tB|u^ 

ru.unonfltnincjn.litioaal;, cju^diai ci^iio dk^waT' 

xat qMxa 'iUd.ccla.co-iac]ucrau:icifnc^:n ficri po^ 

^.ii*,»,*>K,ift*mamcn pwcliauticnnnirorej ao 
, «"igndriot.tmUflpniineimpe.dimentum vltro pra:. 
ftaate,d«b«5WdKniuitut. Q^urt ^iuir .i . (1 d qui, tlL 
i«c«ceW«pro dcbito . i: .* atitur jbai,ocK4«or 
rc,coran>aho u! tucaM toc.rur conjp«t«ei a«»ale^ 
, Maltcniis u.a:ns procdr|njVi<l«ui quodnon, quT' 
Tlpnn.-irf. /.x.„,^....or>ii.> iat-vo«»ri.poffe.qm a<* ■ 

co ac^c d.lcedere.Sca Z4fi.p«c« verbi. «on i „ e- ' 
■TT' it"'»^**'»^'» -«m.t..dilC„gucns ait.au6d fi' 
#fte«ft ittftk carceratus pro debita , & pctuit .l.utrrc: 
.^rocur«totem,(]ui iplum dcfcndeietcoi^m^i^iBdj- 
ce,to.-.cr-w.;tproce'ru5alterii^fiuiic.s, &im«utat^, 
fibi inc2rceiisa5,(,ut tcpci^roqdwtorcnvnon dcfelr 
dctat luxucoaHnont n ie}5»iU(b,«iu«4oem* e»cuf«-^ 
tur «bfeas u <JM«iiiqa«n<;^.aiut!>5fi lufta fu,t dc ten« 

S'**mmn, tc tene» f rocefTus fmc ihus iud<-x iaxuini 
ewn eae iiicar*crai_;.h,nu . if,norjttcr.t.Caflr..,rf</ / ». " 
Bm.cdt.»^mr,u,.jl ^l^ j ^,b.,„d.A[etAenC ...Otiod fi 

^veroaheiu«defcccru,i«i.c.r.ver<,u„„onc^i^ftJr 
earcerJtu,, ,el qu«non p*taifl«conimodi mittctc 

f i?'7'*!!r**r*""* •"''''^ ""^'^^ . t»nc 
pfoceffa.^tipf.«,fe«u«u,,/.,.,:.t,.BalJ.c,,; 

f«!r*M»'.Si««utc.niudcx ignorat.runc - 
eft .proiurcnullof, fcJaJacrfj» egm rel 



.1^ 
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Dtbitorem-an poflitCommr nutienfis pro«». 

pcafi j rc c m eic, & rclax«rionci» ' ■ J 
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I fr^JimUHT jHod Com<nuTtcnJh dlmtc4(tmum% 
,/ffh§fTn dnlmfrdJilmiiHriiktogeJlm , qtiiimm 

4 OrJim^riHm auxttfHm fum Jsu fhf^mjt , ad ex^ . 

f Plm€Mti9nk€0i^rem,ijr{4m $n ftrJoTum^ 

6 v/f/?w eft m4nis ifmm excUdit tm^u dclaorif* 

7 Locufl€tiorfttlMfHifdtc4tHr. 

8 ^dio «2 H4ndofUtHrdljs ^udm ijs cum fuihm 
BHmJmtm 

f rlttrd remedid 'ifuif hdkere poujf. 
10 J{etcntio an h,iL4tlocum ^udnd» ohl^JLtho^ 
mdld dut Ifdkd^, 

m 

REtennoiiis^vfiis frcqueos «c neceirarios cft in iu x 
re^TC tqui in rem alieatm <mid impjrndu jboiu fi 
dc»befteficio luo iottetnr^tfon decipiacur>/^i»roMii»0iU- 
/f(.i»t,mf ffi9mmifd.e^i,ymc.e9 f*r Ideo<^iic&i$ gui 

in tlicno x.iifiuit 1l;o ik-iuuic, rcccllu tiai. jrr prnl^s, 
imt^lorii?© :uitr Irii.ani fubrilitatcm lii»ijcis cfacio ac 
vcliiC i ctcntionis :uic icUA^iCj/V-ni^fm. c nndiCm 

ic quiinucnitbouemalicBum in fundoiuo, cundem* 
oue tenuit pcr aliauod cempui u aluit^ licct non pro 
aamnofibi iUico^laUemproalimconspraeftuit'*» iure. 
cum rctincrc pott^J,<Xlf$»nm^er I ftui*ent jf.Mdltg. w/- 

^$1, Alci»t.re^.l,in4.jum caj\ fu. cy ail 'j^ha CAdua n 
jin fj' d: y£rh,fr;^tfilEiocm^ dc cornn)0»laco , ^Mi^Dorc, 
dcpt^iito,al'is(jcr iimililiui dici iolcnt ; Nim •!< ncpo- 
fitam,5f pignu^yS: commodatum |.^ro-»t j*rr cxpcnfas in 
rcKi fACtis,retincri potcft,/,.^; rei^m ^.f-k ff c^mmoi. ^^i^, 
silfi ^i^H^CMftJ LtAulm^ffMiiii cxceft i^ym cxi iHiQn^^ 

£t hinc c]uoc|jc nata cft tjvwcftlo, *? :. um Commcn- 
taricnds dcbiri)! ci:i 2: rt ii-i,c«in pro c:|-tuiis fcu ali- 
^cntii rcaincjic , an; ciufdcm rcUxaaoficm im^cau<^ 



> I 



TRACT. PETRT PECKTf: 
poffit ? Vidleo qiiod^ Yanis dirpuuuombus & con^ 
teACiMiHvs tain lA hic , quamia atijsquxdionibii^ 
oria eft perdaac«a:pro ^relB ruat «jaiJanrlongifBmi^ 
rariunctrtts rophifticisiIcviibut»iiiitaIidis,^ magnifm 
»ondu5 rcbns grauiflimis dctrarerunt , bbortaquc cft 
lis nubcsjvcl ufFc(f^i5um vcl io;norantiae, vcl inconfidc- 
rationis Jcnfifrima, ^u^ conlpcdum vcritatis adimic» 
Sani cum acn\o pcciumatur vixiiTc de veate, / fina» 
CAeAUmm pwf.L frsflm,, £cut pupillus prati^bmitilf 
^limentacas^ m^ore , Bifiptobctff^Unn^aiimenu 
^onfeCtttam,¥c ibi ait lmp.Alex.& ficut creditor pr^« 
fnmitiir cqutim pjgnoti datum fuis cxpcnfis aluiflc^ 
ex quo rcpcricur nucritus > nifi contrarium doccatur» 
'Alriat. d c, 50 Bart* ^itx, imol Caftrcn. iaC Zjfi a,- 
hyad l cum Jermi^^ deyeth. ohUg, Ica quoqoe Appart* 
^ tor prse^umitur debitori arrcOsto csTpenias omnct l 
' rubminidtraiTie^ finon abniide de contrario appareafi^ > ' 
ci^m fit sn illit^ A>mo,aut cuftpdia» & enosac<|iie4it- ) 
fictum (ubminiftrandi alimcnca ci incumbatjidcoque 
fucccdit , & rcfcrri potcf^ vulgJtum illud aziomay 
3 Qliodavfius in dubio * priclumuur ab co geftus , qui ; 
eum gcrcrc dcbuit. ^oX^Monfi ^j^^nmm x. /i/rr« 1 Bar- <*fj^ 
Xo\\liadL i' \srHtrium tutd %^t\>Zl^c&mfiA$'num.6. /i^, />p 

t.i^anfx«»/i 7x.»»ii>«54.i#^.5.Q£ae' alimenta ciim in vti« 
licatem ipiius fint canuerfa , Yldetor <}Qod pro ijfdcin 
irecincri poiTit, Porroaucem alia heclocoinftitucn- 
da cft cog.tatio.Sup rriuf cnim oftcndi , Appaiitorcna 
aducrfas crcduorcm qui ancfln.m poftulauic , aifliq- 
ncm pro in^pet^fismt^odcrcpoirc, adeo vtad lubfi* . ! 
diariumfaocretcntiohi^ auxiliom > •quandorcmcdi. 
unl ordinarioih fupeteit» recurrcFe non iiceat 4 
, de JUmn^ fnftfi /, Pamlui ,0^ l.Jiin Mrta , fF di eendt,m» 
5 Atqut dices vtrltus ede rei ^incnmbere ^ quam ia 

pcrlonam creditoris a^rc./.p/n» cuk nantf ^ ff dere^ 
^ul.iHtts nihilquc o^fljfc , (.^iUMnnuis Appariror v- ^iUv 
ttumquc.crcdirorcm fcilicct , cuius mandato arrcfta- 
uicacquc inclufic, & dcbicortm cui cxpenfas tubmj-» ' V 
niibraoit^obligatomhaboat^ltcfpondeo quod fi cre^i* 
V tor diues eil. debitor verd tnaps > minim^j Jici potei^ 
plus emokmeAti cfle tA sfttcmioAc cius^ q^ullQ|!iii|i^ i 
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T VRE SISTENTI 14T 
Ibnali aflionc aduc v.^ cundcm crcditorem, rcontia 
ircro cicdicor cj^cac,* inanif^que iiiactio,qu^m ino- 
pu ipfius cxcia4ac , 4ebitor aQUni diaes ii( 3c loca- 
ples qu6dooniiiidqttainaectdic,<|iiaacQniais rcsifta 
ilubicaciooeaoD carcac, proprcica qaod fibi impuca» 
fe poffec Appariior , qui caacfoneaui fidemffif^neabr 
initio fi^i nu.i proipcxcrK, n.hiU|ic cum dcLi.urc, 
cjuciii ccnc mnirum -ibHurir,& ar rr(liii!t,tT'i: vri c 6- 
u^xic » tamcn cziliimo la lu 'iiiium (iiducii dcbitO' 
xcm KoiRipcnfis ccciccri (Ic , ca lcil cet ractonc» 

2u^deihi$n«cmotScaUcasfic » dcbuifTc quc-eciam 
doodt fdtflet» caociifn auc amplius czpcocuflc Aaci« 
«oiffimaenini eftiuns rf e ila , neoiineiiicumalceriut 
iac^ura ncii dcbcrc locv^lciioicm ^ l.nain hoc nuturaj 
dt cotidicl.tndebA.iure kijti0t £, ({ dt rcj^ul i«f w l^icUUf * 7 

•tttem locupUcior i^actus^qui Iv.o ^ cj^cicit ^Uj], tn i ix 

dunrfo^a^^mmedtum^ ibi Do^t.ii:. ii i la '^endnat^ Quo4 

£ qois banc oaciirs legcm cooccin|t' re ?cl c,adQcr.ras \ 

eum lure noftro proutdecor « ^ lcf ooo fotum recca- \ 

tionem 8c excepcioneni , Ycrum eciam * a Aionem ii> g 

iplum cenccdit , licctcum co con:racta»ii vcl a6^dm 

non fucntj.ft me Titutm. ff ft ceri,^tt isaii: fi rciii mc- I 

am iiQc cauU h.«bcas , quaaiais ntulum ncgouum te- 

€afl»ge(Terim»ouhi condidiqoc ceBeris/iaeccrctjiiQC 

indcbici,fitte coodiAione fine caoGi, / feruus qmm\jSi 

f4fmm,mLftffit9m.ff dfC$ni:6^»o,miet$t.lf^ ffieco»^ , 1 

dtfi fi'if €auj ScH 5c «ii? criam nobilc :kJci;cJS oHicium 
coinpctcre porrMlIts caGbus aiunr , fi ahtcr (uccurri 
»ccjucaL*qua iViu^ua vcra cft HoAicnr& loan.Aiidr. 
tfU AtJMi', ^< 4jf^W quta ad iudtcis ofioum pci tmet^ne 
i|Qif ioiqaom Ittoum aoc danuiuin fenttac > l tH ittiu, 
^e>fic i^Me[f fr^yFa.Ncc lefcrc qurd qucc quc sli- 
ter prooidcric potueri , (afis enim eft, qno4 10 prxrcn 
cia cL\m agritar.aLicr non fic prour nm /y?// 1. e^^fe 
JRarioiijf^ diiondU}. ndeoH. k\cUi\uS ad l {i nUy nuintr %, 

Ynrfc /i ncg9uc»ru'n gcftor a dcbitorc mco cit gciit^ 
cgoqaecacam foiutioncm habcrc poiucnm « cam ca- 
■ica peconiainn (;ondiccre deinde pocero , fi aduertutf 
ichicaitoi nubt crafiikam ahccr noo fic , tc Cafticnf* 



Digitized by Google 



^4t TItA]CT. f ITIcL FICKI 

«</ dtcnmfunim.S.fln. ff.fi €tftnp9Mt(\\ rcmcdifi «juoi 
fortufti'; habuic Apparicor aducffus crcduorc arrcfta- 
tcm p oftca vcl f-icultatibus lap um, vcl fugitiaum Fa- 
' ^uiiTjh illud nuncnon hibct.J Ifi me, tcquitafcm im- 
|>cdit)licut acc jmpcdii crr.r,nuandoirjC/ficflccm,adU- 
oncm iubecct,^! ffiie tnf^.ailfXotioiy^tddd fi me, nm^ 
4.neqiecitmiaipilcc (quod pofl'c(colpaimpataa 
i%ppaVicori,<^iii cautic^e fibi ance nan pfroCpeTic aaia 
/i tsmporc arrefti facli crcditor a^itinc diucs crat , crc- 
dcrc c^ p' tuit,fi vcio non crat liiucs , cx Scxuclx rcf- 
ponfo CQn^2r,quofJ de io • c mfx yni^ a-Tiuir/promif- 
{ iio^obligatio Yaiusnon impcilicac^i^acm ariucrfus 
enm,in rem cuius conaerfum imi^l^finmlnm.S demre' 
^erf.f4bmf»fiihfiJ^im.QuQi& tero rcerqae iiues ac . 
folttendo eft,ctediccr .rcihccc, 9i debtcor ^ ica Tt alicer 
Appanrori fuccuifum fit, quam pcr rctcntioncm , y^-» 
p >rc i]uocl cict^icore m, cuius mandat» dcbirorcm ar- 
rcfl.^uitjConuctiirc p Dffir, nccj; nanc conucnirc ipfuni 
po(icdeficcic,xquius cft tt dcbicor rclaxcciir ,argum, 
^oriim qoae noc, Alciat.& Lorioc fd ci.l fi mt. 

Czterom qood dc recinendo debicore dixi , ita ac- - 
eipi vftlim,(i oblcgitimam canrani acre(laco$ fuit, Na 

nis rx Ucofo Arctmo rcfi^ondit, qaod circcratks \ zt 
fcmeutiam iudicis abfolutus , Commcnc^jricnh pr«i , 
ralacio ^ cxpenfls <it iurc rctineri noa potcit, cum fi-> 
mili , fi obUgacio kyppthecaria aucpignoracicia noa 
10 raIct.aoIla3 ell^loctts retentiont)/ €mmy$tiefi*de p^^n^r^ 
B^Tt.t*dtA.$9ij0,A.nton. Ncgu fan. inHafh. de ffff^norib^ 

nus ramcn conluctudinc muUis in locis recepta, con- 
craTiurn facpc obicruari Guido m^nctiforc^ quod ini- 
quam fbrct Appjritoicin conucere inhanc difHculca* 
tem,Tcipfe deiuftitia^aoc iniqoicatc arrefti dtlqoirac» 
&(emptr cautionem kcredicoreeiigat^vcl pericolu 

, infolurnnactpfitts^uflincac^ft quod hoiufmodtexpc- 
Ir: tnh Vcl pcrpct^m fatla:,in rcm cius dcbitoris nihi-» 

. Jorrincs ccjucr-a: rcpcrianrnr. Qnc confoc>ado,l&^ 
^uidcii\ratioacia ii4bct,C€ii dura ^K* 
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CAPVT XLl. 

Dc modo &: cacionc cxpcnfarum, quis ind»- 
bitcartcftatas feccrc,atquetb arccftante 

ccpccccc pou^: » 

» 

Xdndis expfnfi , fM$ «i yUli^jeM. 

j n0« produans ^ tenetm^ eis frotmim 4e exfenfr 

itincris ^fecundHm tnAtc^ moderdtfonem 
^ Ex^^enft anJintteJhbmdedHcendd fHse domifc- 
cijjeut : remhf!mc^ 



FRfqoentcr*crum,accidu, &npltttimu 
mioilms adniodiim peftinicti^iis, tc hod r«I^in la 
arreftaucii - pouiisniaaerc>qu^ pc^ftica caurioiic rc- 
laiari maliQC , fcxxXm cti*m vt libcra rocc iaft»r<^c, le 

famptuarrcllAii pr.^curanns, illic rr,3r .'jros rffc, <1*H- 
catc qiii ^em 5.: opipar^ yi<5tttaotc5 , ^ hoc n^odo ( ''t* 
jpiiaioitrancuc j ^idttcrfariu?» vcraorc^ Sc(i fiilnn'ntr 
graoicer; N^m cnnidcraxaDilts cjrpcnfis ag:tttt,qvalt- 
cas Sr coBdicto illiusqtncs^ cxpcr/as fccu, cenridc- 
fjfi-la cft : fic yc conibccodo (cTtwri dcbcac } vc fi 
ra;^ cus ht,vi!ior viclus f i pjfficiat, fi nobtlis t«t in fU- 
gnitJtc coDlVcutus, hviru). pcrmut uur, Ytcft ^'•t^anf 

qae glofF. Salicct, ibi eiicit rlTd ]^oca»4iamy ti^naatiian), 
meoci ccQeiidam, Tpazim^ pro rvfticis, qui cumllr f« 
ganr, ventanc cquiccsad itid>cium «cum** camencn^ 
i^m il;atus& con^itio xipn dcatia^ qiam vt ^ciuc^ 
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^ TR ACT, *«tn?ecicti 

inccdanteztraopus radicuin confHtuti, & a<laAaf 
iuiiiciarios vociti,dam fint Gni 5: fitu forccs. tt hoc 
idem probat Fclinus mc cnm ami^cs^cBUm. anteptitmlt.de 
m/fi#i^i. dum aic , qa6d io uzaodii eipenfis , Rw ilico 
Tinceiiiixa^fam. non compacauireqaas^^ia^ctHiis^, 
itt pedes. Et in finiiUTefpoaitt Abbasi:» ^ fwimlde i»rr 
fMToA qood patrofias {ufteat atur ab eeclcirir , feccfii* 
dum quilitaccm fui gencns , t^m invcftibus (.|uamin 
cibis. £t Nicola as dc M^ip )1 uil hAbnati&.Jf ie ^fcmr, 
in^ff pio^tent mttteni. (^\x\ icxi\jl% bonus ad propofi* 
tum, decidu, auodmeUotcs expcn debefic fieri fa«f 
miliaubus Car liaalittdi^qa^ altis, ficat i» $« tnminit^ ■ 
^5 . , dtcicat , qapd peccicttai eft, paoperibas 
nOncg^ntibtiji^deUeata ctbarit adminiftraM. Etcuni 
^umptuofi& nimis dclicica illa diUpidicio aircitati» 
Bon nificx maligno animo proccJac . Jiimirum vc ad- 
^ uerfanummaiote fumpcu aHictat, minimt lane huic 
nuticiic indulgendum tH^ L tnf^nido, ^^d^ rtiyend. MC^^ 
d^infimilt decidtcibiBiid ^i»/ (v*onUmS%i^^'p^^» < 

i-C- c epifopne lO ^jfiiff.i at i^aaorm tni,€Um im* 
■ ftantya^d^ ccnftb. loan Cim pcgigs $n tr.t{l.iti4 dc tejltb re^. 

} 2.^^ c]a6H * licct producen- tcftcs tcnc^tur cis proui^ 
dere de expcnfis icmeris , camen iftas expcafiis ittdcjit 
aiioderatar,ectam anreqttam ^eftes ▼ocentuf^r.^4rf»rM« 
f , jfrof^efUe^ & ibt Pblip Prao* i* Hfirift. Uk. vt fi ali^ 
qttis cittis, vel noQelta perfona , requiracac tn tcftem» 
quam non dccct pcdeftrcm venirc , vel cft altquis ru- 
' fticus qui non volt vcnirc pcdcftcr^ ctiam fi ria ftt brc- 
ui$,attcndat i idcx conditionem pcrfonarum,non oH- 
ftance, quod fic pcoprius w quuaiUitts , qui folct locacc 
cqac»s, nex loan Andrea^aliis»tcnct ioan. Ciorns-'» 
imfrd&.4^te(hlm$^4rt.9 nnm»$%. ▼bi^ciam fubijcice^har 

4i qacfttonem qaae * cft , TtrtSi n debcant dediici c«p«iir- 
fx,quas tales f?c*(rcnc domi,etiam fi hacc caula cxorta 
jnon fjiffct. Dcqua criam fcribu Piul. Franc &ali|<ul>; 

, ^ d,e Jlat» nm § tnfupefySi. latc Albert.dc Malctis.i» fr<i^j- " 

tu> de ttfttbm mnm 84 Cdf 7«Quamuis vero arrcitatus has ' 
iiiperfiaasezpenrasabarrmari procurame» repecerit. ' 
m^ii poflic , exiftimo umoi i]ttod CMimeataiacttfis^^ 
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AiMem fapcfiotcca|kc p©fi»ra,cu«i,doiicc (oluaa- 

tunrcfinere pofiit, exemplo eattponit aut holpiasi 

quo fttpcrius aiftttm (mt , nifi \% q«i «tretotus fuit, 

crat auc minor , aot pi;p4igu$ . Ctti bOAHiatetiiam ' 

fiiccat. 



CAPVT LIL 

Pep^fto quo aliiudebstum eiiisquiarrelbciii 
eft,iii fe i:ccipit,& noa fditiic. 

^ /f^em (ofmemr$ debiik (red$tonkm 9 i»om ^mflar 

j ^lho^uandoferfd^lHm ^u^rUIdcmpopt. 
4 liebiior IJferdmr , fi ^uis terttHe credk^ 

fro eo foluere promitut, 

f Promipo de femendo frodl^ , fuU oferetm » r#- 

* mifsiuL 

6 Juris ciHilU Cdnonici mdior eff concorM^s fUdm 
Imlgo drkardnmr. 

OhiUl^ pecQQia czolAUeiIcdeJ>ec, atitrono^ 
minelatisfilftain, vt dcbitor cMtti&us veicoa- 
feffds liberctttr« .Satttfiidum ^ aotem alccipsKius, in-^ 
qnit Vlpian. />b 18 edtd^ih^my qnemaclmodum voloit 

crcditor,licicnon fitfolutum,; fiuc pignotibus caocn 
fibi voluir, (luc aho aliquo ir.odo,lic^t m hocfit dccc- 
ptus / ff rem u\ifnjm,§ omnn.jj dfpignor.ali hli^uctn^ 
pdoi9aoai,i}uan)diu noncilintegta pccuma crriiirori 
pttmerata , cciamfiprb maiore parte eam coniccutus 
fa, non difToloitttr pigaoris Tct hypotheear obllG;^* 
tiQ, i. ijmdmdtmf C A d'jJ*4 A p^x*ior, Ita qooqtte 9c dcbt^ 
tonnon nifi vniocrfo dcbiio lototo libcratiir Ltmof.i* 
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pjopt;fua , pa^i© Uiciudiiui Baldu» l. €umra^ ^\ 

M(Xkx\%fM fefictos sdd^i^ Aheih uumir.i^. £c kaiic fett* 
teiitUBi uac( Ifed^ltts > AA^d. Ic Salicec i. ^»stmy cl 

iWrra 7./iyriqucl. T^ror;»fWf4/lf.i ^/f/rM WMin. 16, 
ti^^^iti* 5. »»M aiic]ui<i pcx Caiolun< Molinatuitt 

€0fi{,44O |. Std lucc TCta fiuic, lali ipic creji* ir.^ 
tor qus (ccu dcbuocf n aircfiac^M^^coi^Mi^^ft 
Nam fi Bar%crHiili»t4irf / Jhii»Umm. fficitr,fita ^ucrn 

l^i|v'u; tui-. Si »arui*ui ■ r. ic ui , -vt ubi (olwat 4. 
prciiaiTi ptrmorum, quo^ a ic iiaijvti, v^' iii- pioniJftit, 

tott^tijttc ic dcbi^^orcm inxhbro fuocic tuo coQAcaiu^ 
atim^af^ hbercr lclciuiiotac BaiJus si hffc JeltiK 
€jehmsmih.iud$c.f*pid.^sii.%.Cd€iMfifi.m $hJu. 6l 
cftboihitccYCiif imtru^puyff m m dnh ^c InoL 
«cn/ f f ^ CQitifirrf AiOt cmf 7. Dotat , cood cmptor 
liWciaiiir per prrn ifiioncm altcriut, dc ioiucnd© TCii- 
4lCOi:i,U Ycuditor cam promifrioncm accr ptauit.ira vt 
tmpliut cmptoicia comtCAitc noa j>oilit, &vide Ca- 
ftiMfeAi CM^t 4f. imif^fit^fk fmtO$, <^ o»/ 5 o incif i» 
it4»/4 5« « *»fniriN^« yhi ^r ic,am * praniffio im foluea- 5 
>i3coilopraalioylibertr^fiijid^»l^n, aa iBiIttCtCTim 
iolutionif,aut nouationif ^aut accunuiUtionis.Caaeat 
ijitur Jcfcitor in cif firrcfii,(ca-Ti«cu!onimax}gL{lias 
cooicftus y nc du ni fc librrarc ftudct » noua atQ|UC mft- 
sote calaniiraie a/Eciatttr» ipfo Don folueote crcdiiptt 
€]iii adaerfaa tpfnm cni ptorem (eis cefiionartun^&deui 
noii feroaocem, iittlbm peouAt aftioRcm habet^ pr««- 
cerqoim fi Nocariot « aoc Tabcllio nonuuc illcrun. 
qootum inicrcflc poflct , ftipulatuifucrit > tcI ad:o l 
dcbitorc ipfi ccdatur, lafott add l. ijm E^oms ^^ \Uu\h^, 
.niift$.9.wfjiml^f<f*»^^ limtta^ & zLijsdd.i. ^UetK Cr i^/e^ 
^omr.Sunccamcil quicxiAimaotex arqutme &bcot- 
gnicaccCanonicacumducicie iarit Ciuilit Romaocv. 
fum p»ignantf , in Tub^ilium/crcditori ex htcMpula-' 
,cionc dcbkoris , viilcm aiflioncm conccdl. Suciu.tc^^C 
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^ fHACT.PETRIPFCItt 

; qaa ik re admoilillii jnbito , Nam ii ben^ circt^mfpiw ' 
.f ciaj,niult6*ccnc%ariorcftintcriosCiuil« &Cano4 
nicum antinomia quam plcriquc cxiftimanr: & quan-^ 
donihilrcpcriturnominaum camuin lo contraniiiiiy' 
iacri caaoncs lcgcs ciuilcs (^w non dedtignantim 
Mottet«Wm hanc dQbitattojieoi Tvca^tteL dtrtf* 

0^. Scdtimttoii diiloluit» quatccni: ad mBltarnni- 
oliaram diiBculutiuncJtfixcauoAcm ^crokuoacM^ 
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AVTOR AD LECTOREM. 

1_I C funt pic Lcdor, ijuae dc Ar« 

-*Tcftis & lurc fiftendi, diluciJcac • 
fucani^e (cribeoda exiftimaui.Memt- 
nilTe cc vcltm , me & l;iomiiicm cde 
vnum hominem , Tncc omnia vcl am- 
plius pcj: me.a.irequi , quam ab Jiomine 
mcdiocrisingenij acqae inl^icutionis. 
Icaque quid inueheris in *hoc opere, 
quod amaii tui cxpcdacioni non iacis 
rerpondeac> cxiftimabisiion elTc Iioc 
Uboris vicium, ied cencbrarum huoiai- 
njsmencis.Dicam cu Ladanc^o,Qubd 
vita optanda cft fapicnti , piofcdb 
ttuUamaliaiH ob cauiam viuere opca- 
rim,quam vt aliquid cfficiam,,quod vi- 
ca dignum fic, «Cqu^ vtilitatem legc- 
cibuj , fi non ad cioquentiam, quia tc- 
nuisinnobisfacundix riuu$efl;,adiu-. 
uandum tamen proximum , & viueo- 
dum aiifcrac , quod eft maxime nccci^ 
farium. Gloria,honor, dccus,porcft.is, 
& tmpecium fi£o iufecuJa feculAirum, 
Amen. ' 



